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THE ROLE OF POLITICAL SCIENCE* 


WILLIAM ANDERSON 
University of Minnesota 


Custom has decreed that the president of this Association, as 
almost his final act before leaving his briefly-held office, shall de- 
liver an address to those of his colleagues who are hardy enough to 
assemble to hear him. In this address he endeavors to give something 
of his best thought corcerning some political question. Thereby 
he generally contrives, also, to convey to his fellow-members some- 
thing of a feeling of corporate unity and a sense of professional 
direction. 

As my thoughts have turned recently toward the consideration 
of political science as a whole, as a unified discipline, and as a 
factor in the government of man, I thought I would discuss with 
you the question of the réle of political science in the conduct and 
preservation of what we now call democratic government. 

Standing before you a year ago, President Frederic Austin Ogg 
spoke thoughtfully. and with. eloquetice of American democracy 
after the war. He directed his-remarks in part to the gloomy pre- 
dictions of various speculative writers who prophesy the end in 
our age of democracy and constitutional government. With mas- 
terly competence, he shcwed that the modern trend toward strong 
executive leadership is not at all the same as a drift into dictator- 
ship. In the United Stetes this trend primarily means that the 
executive office is being developed to fulfil its true function in a 
democracy that intends to become stronger, more active, and more 
efficient. The democracy of the United States is persistently, and 





* A revised form of a presidential address prepared for delivery at the annual 
meeting of the American Political Science Association scheduled to be held at 
Chicago, December 28-30, 1942, but abandoned because of war-time congestion of 
transportation. 
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at times rapidly, leaving behind it the swaddling clothes and lead- 
ing strings of its early laissez-faire policy. Today it deals vigorously 


with important social and economic issues. It endeavors to round - 


out the concept of democracy so as, to include the social and eco- 
nomic as well as the political phases, and to extend the bill of 
rights by underwriting the-claims of common men-to remunerative 
employment, a share in the management of industry, social~se- 
curity, and new protections for health and home. This democracy 


of ours may even be learning, if it has not already learned, that ` 


‘no nation can live unto itself. If there is to be a free world of free 
‘ nations, American ‘democracy must have a positive program of 


“~ 


international-action, and be prepared to shoulder its part of the . 


responsibility for world-wide. order and decency. For all these new 


purposes,. the people of the United States need, and are now de- 

- veloping, a type of popular leadership that is forthright, vigorous, 
and still, by deliberate preference, democratic. 

'  _Inshort, President Ogg’s address was both robust and öpum: 
It was the answer of-a careful scholar. to the fearsome imaginings 
of a limited number of publicists who are more vocal than learned, 
and who on every occasion predict the downfall of American 
democracy. In preparing and delivering it, President Ogg was per- 
forming one of the most important funtion of the political scien- 
tist, the cool, objective analysis of political trends and ideas. Let 
us-have more such addresses in the future! 

As I read his address some weeks afterwards, it occurred to me 
that his was not only President Ogg speaking to us. His own con- 


-.. tribution was truly substantial; yet behind him must be the works 
and the thoughts of many, many others. Speaking through him - 


were not only his contemporaries here and abroad, not alone his . 


immediate predecessors. and teachers, but a whole line of students 


of politics: back-at least to Aristotle and Plato. The literature of | 
- American. politics alone i is already rich and extensive, yet behind | 


it and around it lies an even vaster store of political writing and 
l ‘analysis, the.fruit of many centuries and many lands. 
Thinking of the awe-inspiring lapse of ages since Plato, one of 


"the first political scientists, wrote down his pregnant thoughts, and ~ 


of the great literature souseribd with human government that has 
been produced since he taught Aristotle and other young men in his 
— I- felt again a great thankfulness for the inventions: of ° 
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writing and of printing, which preserve and help to disseminate the 
_ ideas of great men. For today in any good library we can refresh 
ourselves with the living thoughts of the outstanding political 
thinkers of all-recorded time. Alongside the literature of religion 
and philosophy, of drama, story, and poetry, stands the literature 
of human aspirations in government and politics, one of the most 
. priceless possessions in the hands of men. There is about it a certain — 
timeless quality, since all its: writers, in their different lands and 
times, have really been discussing the same questions. There is - 
about it, too, an uplifting quality, since they have taken us up to 
high places to survey the whole scene of human efforts to achieve 
justice, equity, efficient government, and humane public policies. 
Scanning again some parts of this great literature, embodying its 
ageless debate on the best government for man, I could imagine 
“myself at one end of the long corridor of time, listening in on the 
discussion of wise men. At the far end of the hall-Plato was saying 
that justice is the purpose.of state action, but that justice can be 
achieved only if every man is assigned to do: the work for which he 
is best fitted. Voices nearer to me said that this sounded very much 
like the efficiency doctrines of modern students of public adminis- 
tration. But when Plato went on to say that men are by nature 
divided into several distinct classes and that fables and propaganda 
should be used to keep them in their places so that only philoso- 
phers would rule, I heard protests from many rooms along the 
hall. Many voices insisted that men are by nature equal, or so 
nearly equal that the differences are less important than the points 
_ of equality, and that all should have some part in rulership. 
Aristotle then took up the argument, saying he largely agreed 
with the critics of Plato. But we must approach the question scien- . 
tifically and systematically. There -are;. he ‘said, three forms of 
government, and each has its good and.its bad sub-varieties. First 
comes the government of one man, next the goverriment’ of -the 
few, and finally the government of the many. Not so, said James 
Bryce, far toward my end of.the corridor. There i is but one form 
of government, the government of the few. 
So the debate continued, moving now in ‘this direction, now in 
that, but always adding something to our knowledge, opening new 
_vistas to thought, developing ever farther the interrelations of men 
and institutions, and - approaching a fuller understanding of prob- 
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lems. of human government. Some of the voices wére bland, urbane, 
and philosophical, like those of Plato, Aristotle, Locke, Mon- 
tesquieu, and Madison. Others were tense and fiery, like those of 
Rousseau, Paine, and Marx. Machiavelli and Hamilton seemed ~ 
hard and cynical, yet coldly logical. De Tocqueville was sadly 
pessimistic. Some, like Thomas Aquinas and Calvin, were mo- 
tivated by high religious and moral purpose, while others took the 
scientific approach and said: ‘First let us look at the facts and 
see how they fit together.” The discussion was at a high level 
throughout, for no grander secular theme is possible than that of 
human government, and no greater thinkers than these have ever 
lived. 

Naturally I could hear and understand better the voices that 
spoke near the end of the hall where I stood.. Not far away were 
Jefferson, Lieber, and Burgess, spanning a whole century, and still : 
nearer Frank Goodnow, William Dunning, James Bryce, and 
Woodrow Wilson—not to mention any of the masters who still 
dwell among us. Their speech was practical, searching, and timely, 
yet it had about it a quality that no ravages of time could wholly 
obliterate. They digressed now and then into other paths, but 
mainly they dealt with the question of understanding and strength-. 
` ening the American system of democratic government. In so doing, ` 
they showed how their own studies in political parties, public. 
opinion, pressure groups, local government, public administration, 
legislation, and foreign policy could open new and fruitful avenues 
’ of study to those who would follow them. 

As I istened and heard developed one phase after mie of the 
whole problem of human government, I began to feel a new pride 
in American political science. In the whole sweep of time since 
_ Plato, our Association, which is not yet forty years old, has occu- 

pied but oneé-sixtieth of-the time. If the centuries that have passed 
since Plato wrote can be compared to an hour, then fifty-nine 
minutes of it had already elapsed before our Association came upon 
the scene. And if we take the whole of the estimated period of 
human life upon the earth, some two million years or more, then 
we in this Association have had for our work but a single minute 
_in a period of at least five or six weeks. ` 
‘Despite the brevity of their effort as measured by time, the 
: American people have made most outstanding contributions to the 
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practice of good government, and American students of govern- 
-ment have made unrivaled additions to the knowledge of political 
science. To read over the names of the leading members of this 
Association during the past thirty-eight years is to read the names 
of many internationally recognized masters in their fields. To list 
their major works is to present a bibliography of some of the best 
contributions of all times. 

What have been the factors that have made possible this rich 
flowering of political studies in the United States? First we may 
mention the existence of conditions in which neither church nor 
state has been dominant over all aspects of social life. We of the 
present generation have been the fortunate inheritors of an un- 
usual measure of social and economic liberty. The constitutional 

guarantees of freedom of religion, speech, and press have all been 
ours. Closely associated with these have been the benefits of a 
developing system of popular government that has held forth un- 
rivaled opportunities for the political participation, training, and 
experience of every citizen, and for the observations of the scholar. 
In counting up our blessings, neither should we forget the wealth 
of natural resources that made possible an ever-rising standard of 
living, and the widespread support of education up through the 
universities. To all these conditions let us add the generally hope- 
ful outlook on life of the American people, their tolerance, their 
belief in progress, and their willingness to make and to permit 
numerous political and social innovations and inventions. Some of | 
these would hardly have been possible in countries that were older, 
poorer, and more bound by tradition and the rigidities of a fixed 
class structure. No country in the world has been more favorable 
to the rise of the social sciences, and of political science in particu- 
lar. In no country is there such a large number of teachers in 
colleges and universities devoting their time to these disciplines. 
Even so, and granting all these relative advantages, the very sub- 
stantial achievements of American political science did not come 
without a great deal of imagination, courage, and hard work. © 

In short, wé are the berieficiaries not only of a great political 
science tradition and literature from Plato to the present, not only 
of a set of conditions that have made possible the flowering of our 
subject here as in no other land, but also of the devoted and capable 
labors of hundreds of American statesmen and scholars who for at 
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least two hundred years have been adding significant works to the 
increasing and improving literature of political science. Let us 
think of ourselves, therefore; as united with all the ages. We are 
the stewards of a, noble estate, the trustees of a great tradition. 

Thirty-eight years ago our American predecessors in the study 
of political science accepted the trusteeship for advancing the 
study of political science in the United States. Though few in 
number, they struck out boldly and formed their own scientific and 
professional Association. How wise was their decision is recorded 
not only in the increased roll of members, but also in the great 
achievements of the Association and of many of its individual 
members. The stewardship that they accepted now rests squarely 
upon us. What was, then, the nature of the réle that they visu- 
alized for political science in the United States? And what is that 
rôle today? 

In what follows I have tried to make explicit what I believe is 
implicit in the actions and decisions of our founders and in the dis- 
cussions and changes that have taken place in American political 
science since their time. If I have in any way misinterpreted the 
rôle of political science in American democracy, I trust that more 
learned and wiser men will find ways of correcting what I say. 

The first and most comprehensive obligation of political scien- 
tists as scientists is to do what they can to understand, describe, 
and explain those forms and principles of government that provide 
the maximum freedom for the human spirit, and as citizens to do 
all that they are capable of to ensure and preserve those principles. 
In our day, this means defending to the utmost the essentials of 
responsible popular government and the.constitutional provisions 
that guarantee freedom of religion, speech, and press. The United 
States and the other democracies among the Allied Nations are 
today the sole hope of human freedom, religion, and science. Dark- 
ness has already descended upon central Europe. The light of true 
learning has flickered out there except in a few weak and threatened 
neutral nations, where it burns with candle-light dimness. Such a 
thing as untrammeled, objective search for truth in any branch of 
-knowledge has been destroyed in all the Axis nations and in the 
lands that they have conquered. The preservation of human freedom 
is the greatest immediate goal for the united democracies, and 
the continuing obligation of all men of good will. Political scien- 
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tists find today that their obligations as scientists and as citizens 
are so nearly in accord as to be practically indistinguishable. As 
best they can, they must show how popular governments should 
be organized and operated to ensure victory in the present battle 
for freedom, and to guarantee that the fruits of victory shall not 
be lost in the years to come. 

In a sense, this merely states a broad goal for all political science 
activities. At the same time, it is not the only goal of our activities. 
Very few will be satisfied merely to preserve existing human rights 
and forms of government. They wish to see improvements made, to 
see rights extended and freedom enlarged, not only here but 
throughout the world. Democratic government has not yet reached 
the peak of its efficiency, or gone as far as it can in promoting 
human well-being. l 

These necessary changes and improvements in government may 
well be conceded, but is it not still true that the real goal is human 
welfare? Is not man himself the measure of the success of any 
government? If improvement is made, is it not measurable only 
in the morality, health, education, freedom, initiative, and general 
sturdiness and viability of the people? As I read the record, political 
science is not primarily interested in making the state powerful or 
efficient, or in extending the scope of government activity. These 
things may be necessary or desirable instrumentally, as means for 
perfecting men, but not as ends in themselves. It is the good life 
for men that is the true goal, and that implies the building up in 
man himself of character, intelligence, and a sense of public re- 
sponsibility. - ‘ 

Toward the attainment of this broad goal, what are the specific 
responsibilities of political scientists? It is the burden of my argu- 
ment that we have certain special obligations, an integrated cluster 
of duties, that we cannot shift to others. Economists, historians, 
and sociologists—lawyers, judges, legislators, public administra- 
tors, journalists, and politicians—all have their own important 
work to do in relation to government; but it is not the same as 
ours, although it impinges upon us. Our own specific functions may 
be grouped under four heads: 

In the first place, most of us are directly, and all of us are in- 
directly, teachers: Like Plato and Aristotle and many others of our 
distinguished forerunners, down through Woodrow Wilson and 
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into our own time, we are responsible for teaching our fellow citizens 
the principles and the methods of free and popular government. 
As no other group, we have the golden opportunity to teach and 
train men and women for the service of the state. In helping as 
largely as we do to teach citizens the principles and processes of 
government, we are helping to mold the government itself as it is 
to be ten or twenty years hence. As we face our classes, we should 
never fail to remind ourselves that any one of these students may 
be a future governor of the state, another a senator or representa- 
tive in Congress, that one or more may become judges, and that 
others will participate directly in public administration. 

Of our responsibility as teachers there are at least two distinct 
phases. By many persons we are looked upon as teachers of citizen- 
ship and community responsibility in a very general way. Some- 
how it is thought that the instruction of college undergraduates, 
and even of high school students, in government or political science 
is identical with instruction in citizenship. What we teach should 
be, indeed, the heart of the subject if we perform our task properly, 
but the distinction between the two things should be most clearly 
indicated, and our rôle be correctly understood. Every citizen needs 
considerable knowledge of the government of his own country and 
of government in general. That knowledge we political scientists 
endeavor to impart. This is, indeed, one of our special functions. 

But instruction in the responsibilities of citizenship generally is 
a much broader thing. It involves many, if not all, aspects of life. 
It is taught incidentally in courses in philosophy, ethics, history, 
econonmics, sociology, literature, and many others. It is a joint re- 
sponsibility of the home, the school, the church, the community, 
and of many disciplines in higher education. It cannot be borne by 
political scientists alone, nor simply at the college level. | 

The problem of citizenship-training in our time is quite unlike 
that which Plato and Aristotle confronted. In their small city 
states, where only a small part of the people had citizenship, the 
numbers who needed to be taught the obligations of citizenship 
were relatively few, and the education given was at the same time 
training for the public service. Aristotle defined the citizen as one 
who takes part in the deliberative and judicial administration of 
his state. Moreover, he and Plato taught only small groups of 
men,- kept them a long time in their schools, and tried to cover with 
them the entire curriculum. They were trying to educate men in all 
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arts and sciences in order to produce philosophers who could be 
kings. We in our departments of political science are responsible 
for only a small part of the curriculum, and we have most of our 
students for but a short time. We must not fail to remind our col- 
leagues in other departments, therefore, that, while they have no 
_ duty to teach the principles of government as such, they share 
with us the responsibility of teaching the ethics of citizenship, ob- 
jectivity in judgment, and social responsibility in general. 

The other aspect of our teaching problem is that of further 
educating and training the relatively small number of more ad- 
vanced students in methods of research and teaching, in the 
several branches of politics and public administration, and in the 
foreign service, to any one of which they may be admitted. At this 
point our teaching needs to be far more technical and detailed. 
There are many ways in which the work of government can be 
made more effective and economical, and many ways in which 
public administration in practice falls short of the-ideal. It is difti- 
cult for the teacher who knows these things not to grow impatient 
_ and to impart some of his impatience to his students. The clumsy 
ways and low standards that so often prevail in democratic ad- 
ministration are always an easy target for cynical comment. It is 
not surprising, therefore, that some few graduates of training pro- 
grams in public administration would like to brush away all 
democratic controls and get on to the streamlining of government. 
Here is a potential danger against which the teacher of public 
administration needs to be ever alert. Speed, efficiency, stream- 
lining are not the only tests of good administration in a democracy. 
Transcending them all in importance is the preservation of popular 
government itself. That is the first principle for the student -of 
public administration to learn. ` . 

A second major obligation of the political scientist is that of 
direct service to the government. Specific studies into problems of 
everyday government, including polities, administration, and inter- 
governmental relations, and a habit of taking broad and responsible 
views in public affairs, make the political scientist peculiarly valu- 
able in certain advisory and technical consultant capacities in 
government. Several writers have expressed great pessimism and 
disappointment because politicians, legislators, and administrators 
make so little use of political scientists as advisers, while utilizing 
economists and other specialists extensively. It has been my own 
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observation that the fault, if any, lies as much on our side as on the 
other, but that on the whole the situation is rapidly improving. 
Political scientists are, in fact, being consulted more and more. 
City, state, and national governments are all tapping this source 
of advice and information, and are constantly coming back for 
more. Indeed the science of politics is already suffering because so 
many of our able colleagues are so much engaged in doing public 
work. We have unquestionably an obligation to give whatever we 
can of our-knowledge and counsel when éalled upon by responsible 
public officials, and the direct ‘contacts thus-made with practical . 
public questions are very important for every political scientist. - 
But it is unfortunate that the talezits of first-rate scholars in politics 
often come to be taken up with routine and unimportant work. 
With all our rising numbers, there are not too many-of us engaged ~ 
in. the essential research and thinking that are needed to push for- 
ward the boundaries of knowledge in political science. It is often . 
questionable, too, whether any particular scholar in our discipline 
would not be serving his nation and his science far better by holding 
a more detached position, one close to, but outside of, the govern- 
-.ment. This is a question that every individual. needs to ponder and 
to answer for himself. 

Those who do leave their teaching for public positions can still 
render invaluable aid to our science. They can be of great assistance 
to students and teachers by opening doors and clearing the ways 
for the latter when they wish to make their first-hand studies of 
government. Then, too, they can often, with a little effort, see to it 
that their own agencies’ establish intelligent practices of record- 
keeping and publication. for the benefit of scholars now and in the 
future. And finally it is to be hoped that some of them will take 
the time and.expend the eriergy needed to write down for later 
publication their own inside observations on government in action. 
There are in the United States all too few first-rate political and 
administrative autobiographies. 

In our direct services to the government and the community, as 
well as in our capacity as scientists, we have, in the third place, 
opportunities for political invention, and for the installation and ob- 
servation of such inventions. To put it in another way, there are 
many times when we can conduct genuine experiments in politics 
and administration. I refer in this connection to such recent inno- 
vations as municipal home rule, city manager government, modern 
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budgeting, central purchasing, improved methods of training and 
recruitment for the public service, public planning, administrative 
reorganization, legislative and judicial councils, the League of 
Nations, the Permanent Court of International Justice, and new 
forms of international administration. How much political scien- 
tists have had to do with inventing, developing, propagating, ob- 
serving, and reporting upon such new devices it would be hard to 
say, but certainly it has been a great deal: More than any other 
learned profession,-we have been participants in the making of 
many of these experiments. Political science is not simply a propa- 
ganda for any of these promising innovations. When political 
scientists help. to. introduce any one of them into their own nation 
or locality, it is not only because they think the change will do 
some good and advance the cause of better government. That is 
certainly an important motivation, but in addition every true 
scientist among us looks upon the innovation as an experiment 
that must be watched and reported upon to the ends that still 
further improvements may be made, knowledge may be extended, 
and the cause of betier government may be advanced. 

This reference to political invention and experimentation brings 
us directly to our fourth group of functions, our inescapable ob- 
ligations as scientists. It is as scientists that we approach our full 
stature. It is as an organization of scientists that our Association 
will stand or fall: Our specific functions in this regard cannot be too 
often repeated. 

First I would name the observation, analysis, and criticism of 
the organizations and institutions that carry on, or that affect in 
some important way, the government of the people. What are 
these institutions? How do they work? Do they promote or retard 
man’s struggle toward such goals as justice and freedom? This 
work of observation and analysis must center itself in, but cannot 
limit itself to, those institutions that are strictly governmental. 
Great private aggregations like pressure groups, political parties, 
trade unions, the public press, and churches, have immeasurable 
influence on the functioning of government. The study must be a 
continuous one, because we can never be sure but that, at the very 
time when things seem to be going most smoothly, disturbing but 
undetected changes are not taking place. Few though we be, we 
must serve as sentinels to give warning and true description of the 
political and governmental changes that are taking place. Mon- 
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tesquieu might have done much better by all people if he had ac- 
curately described the British government in his time: |” 

Closely related to these things are the analysis and criticism of 
the broad policies of governments, parties, and men in public life. 
We are engaged in studying something that is alive and:in action. 
It is a government of parties and men as well as. of laws and insti- 
tutions. The general policies of public men and political parties 
may well be dangerous to the institutions and the final goals of 
the community. They must not go unexamined. This does not im- 
ply that the political scientist as such should step-down into the 
political arena to make attacks upon publie men, or that he is to 
concern himself with all the smaller acts of governments. His true 
rôle is to be impersonal and objective, to consider the broader 
phases of public policy, to discuss issues as issues, and to be the 
teacher of leaders and public officials as well as of citizens. 

` Then, too, there are the political ideas that are put forth from 
time to time—good ideas,-bad ideas, nostrums, panaceas. Some are 
the products of the darela thought and study of intelligent men of 
good will. Others are the well-camouflaged designs of sinister, self- 
seeking interests. Many are just the dizzy speculations of irre- 
sponsible and inexperienced dreamers. All must be examined, 
tested, ventilated, and exposed for what they are. If we did nothing 
more than this, our work would not be in vain. 

But while we are examining the political ideas and policies of 
others we must not fail to examine closely our own. We have a 
number of basic assumptions that affect our thinking and our 
scientific methods. We assume the dignity and the infinite value 
of each individual human being. We act on the belief that man is 
essentially a rational animal, with capacity for education and per- 
fectibility. We assume that popular or democratic government will 
in the long run bring the race of men closest to the desired goal of 
justice and freedom. I have made these assumptions myself and 
would defend them, because I believe they have been thoroughly 
tested. 

Nevertheless, even these assumptions need to be questioned, 
and still more so do certain others. What right have we, for exam- 
ple, to assume that a highly active, powerful national government 
will in the long run be amenable to popular control? Where is the 
experience and what are the reasons upon which this assumption 
is based? Further,.can we safely postulate that a government that 
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provides the greatest personal security will also be one that guaran- 
tees maximum liberty? Again, how do we know that a govern- 
mental policy of raising the standard of living ever higher and 
higher is.really in the long-run interest of man? How do we know 
that it will not undermine the vigor and fertility of the race and 
even produce race suicide? ‘What price high standards of living if 
the very nations that enjoy them do not even desire to perpetuate 
their own kind, while those in poorer circumstances grow apace? 

Out of all our questionings, studies, and analyses, the public and 
the scientific world in general not unreasonably expect that we will 
steadily develop and perfect a body of knowledge and generaliza- 
tions that may be called the principles of political science, and that 
will actually serve the statesman and the citizen. Intelligent men 
will not expect from us a body of precepts having the accuracy of 
those in physics or chemistry; for, as Aristotle has said, ‘it is the 
mark of an educated man to look for precision in each class of 
things just so far ás the nature of the subjects admits.” Neverthe- 
less we shall have no acceptable excuse or defense if we fail to make 
the most of our materials and opportunities. 

As I survey the works of recent American writers in our field, it 
has surprised me that so few have written books that attempt to 
state systematically the principles of political science. Although 
many other disciplines have evidenced the same tendency, this 
charge cannot be made as forcefully against economists, sociolo- 
gists, or natural scientists within their respective fields. But if 
there is an excess of books on the principles of economics or of 
chemistry, there is a great dearth of them in political science. Are 
we suffering from undue modesty, is our subject too vast to be 
summarized in one treatise, or are we permitting our preoccupation 
with particular subjects to prevent us from at least attempting to 
recapitulate the main principles of politics? The question is an 
important one because our fellow-citizens have a right to expect 
us to perform this essential task. And if we do not do this work 
scientifically, there are many others who are willing to, and who do, 
undertake it unscientifically. 

With respect to the scope of the sical to be surveyed in such 
a book of principles, James Bryce and Henry Jones Ford, discussing 
this question in the early years of this Association, both concluded 
that a very wide view of the subject is essential. Bryce urged that 
men deal with questions in government broadly, in their relations 


14 THE AMERICAN POLITICAL SCIENCE REVIEW 


to other things. He in effect argued that the total situation should 
be appraised, and that the answers to questions should be pursued 
in any and every direction where pertinent and significant data 
could be found. If asked what limit to set to an investigation, he 
would reply, “No limit.” 

Some of us American political scientists iei I might suggest, 
a more comprehensive view of our subject. A: purely American 
political science is just as impossible as a distinctly American 
science of chemistry. Political authority exists everywhere that 
men are found throughout the world. It has existed at least since 
the beginnings of recorded time. Anthropologists have found forms 
of law and government among the most primitive peoples, and 
biologists have described systems of social organization among 
animals and insects. The latter may not add much to our knowledge 
of human government, but they suggest interesting possibilities 


— concerning origins. 


But that is not all. There is evidence, too, that we have con- 
strued too narrowly the term “political.” One of my colleagues 
has shown in a very thoughtful article how few American political 
scientists have dealt in significant ways with the economic factors 
and forces in politics. Despite the development of ever-closer. rela- 
tions between thé state and the economic order, and the steady 
rise of a new political economy, we in general continue to neglect 
this area except, for example, in descriptive books on government 
regulation of business and in a few books on pressure groups. This 
subject, along with such erucial questions as fiscal policy, public 
budgeting, monetary and-banking policy in relation to the state, 
and the rôle of labor and agriculture in politics, are conspicuous 
only by- their almost complete absence from such books as we have 
on the elements of political science. Other subjects of transcendent 
importance that have been largely neglected in recent treatises on 
politics are the rôle of war and conquest and the place of the mili- 
tary establishment in modern government. To venture into the 
study of these fields requires both imagination and courage, yet 
what are these but the very hallmarks of the fertile scientific mind? 

Here, too, it is not amiss to reémphasize another aspect of our 
responsibility. It is that of trying to see things whole, or to see the 
thing we are studying in its significant relations to all other things. 
Other sciences may appropriately be more analytical and abstract, 
each dealing with a phase or a part of nature. It is the function af 
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- political science to integrate, to synthesize, and to show things in | 
proper balance. It considers the good of man as a whole. Advert- 
ing again to Aristotle, this seems to be what. he had in mind when 
he spoke of politics as “the most authoritative art and that which 
is truly the master art.” It is politics, he pointed out, “that ordains 
which of the sciences should be studied in a state, and which each 
class of citizens should learn, and up to what point they should 
learn them.” Thus the goal of political science includes the specific 
ends of the other sciences. That is to say,.since we are peculiarly 
responsible for studying government and polities, and since govern- 
ment affects the whole of human life, we cannot neglect any impor- 
tant relationship in human society. - 

Bryce had much the same thing in his thoughts when ie said he 
would set no limit to any political study. Various psychologists 
have stressed the necessity of seeing total situations, and Mary 
Parker Follett has pleaded for “undepartmentalized thinking,” 
and for “emphasis on the whole as a unit of study.” es 

The importance of the particular thing one studies is not, then, 
what determines the importance of the study itself. One may study 
the work of a single wardheeler, of a small field office in administra- 
tion, or of a single committee of a legislative body, and yet so study 
the thing as to see all its relations or, if you will, its universal 
aspects, and make a significant contribution. It is not the point at 
which one starts but the circumference of the circle at which one- 
ends, and what one has done over the whole area within the circle, 
that determine the value of any study. 

The need to see government and society as a whole, arfd to take 
an integrating and synthesizing view: of things presents many diffi- 
culties. We often appear to the world about us as vague generalists 
rather than useful specialists. This is the more strikingly true be- 
cause our subject is one that truly belongs to all men. There is 
about it nothing of mystery, such as the technical knowledge of the 
research chemist, or the elaborate special.terminology of several 
of our sister social.sciences. We are under the necessity of dealing 
with common things and in g language that all men can under- 
stand. We must meet and understand men on the basis of their 
common needs and ordinary characteristics, and still be scientific. 

This apparent weakness has also its elements of strength. By 
staying close to the common man in our study and thinking, by 

retaining something of the common-touch, by trying to see life 
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whole from a human point of view, we in fact acquire a kinship 
with men, and an ability to see more deeply into human character 
and motivation. The insight and understanding thus gained into 
the common needs and nature of mankind should give us indispen- 
sable aid toward the understanding of democratic government and 
the elements of the general welfare. This, in turn, should make us 
better scholars and teachers in our field, better advisers for houten, 
leaders and administrators. . 

But I can hear the voices of a few doubters earnestly objecting. 
We are so few, they say, when compared with the tens of thousands 
in such professions as law and medicine. How can we exert sub- 
stantial influence? Besides, they say, we are hardly known. Even 
our colleagues in the universities fail to understand our function 
and our field of work. To these I would say: Be of good cheer! 
Remember the Biblical references to the tiny but potent mustard 
seed, and to the small amount of leaven that leavens the whole 
- Jump. Or if a more modern and scientific analogy be more accept- 
able, note how small and obscure are some of the glands that deter- 
mine the life and growth and functioning of the whole human body. 
It is neither size nor visibility nor the public’s full understanding 
of us that determines our importance. It is rather the function 
that we are performing and its significance to the body politic 
that we serve. 

That function is truly possible only in free and democratic socie- 
ties, and at the same time it is indispensable to them. To do the 
things that we must do, we need freedom. of thought and speech, 
public support, and security of position. Dictators dare not permit 
- the untrammeled and objective study of the institutions and poli- 
cies, of government, but democracies cannot live without it. In 
‘every land it is the holders of irresponsible power, the possessors 
of vested interests, and those who fear a genuine government of 
the people, who are the first to attempt to suppress the free dis- 
cussion of political questions. Liberal constitutional democracies 
that know their true interests protect and promote the unrestricted 
study of political institutions and methods, because their own 
welfare and progress depend upon it. 

And so I say: Be of good cheer, but be also of neti courage. The 
prospects of higher learning in general and of the social sciences in 
particular in the post-war world are none too bright. There will be 
periods and phases of reaction when we shall not escape some 
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measure of adverse criticism. This will be evidence of the fact that 
there are great maladjustments to be corrected, and that the work 
that lies before us will be more arduous, more searching of all our 
abilities than anything we have done in the past. Men in all na- 
tions will need the. research, the inventions, and the integrated 
thinking of political scientists as never before in our history. And 
one thing is certain, that if we perform our functions to the utmost 
of our capacities, the nations that have defeated a titanic com- 
bination of enemies in order to preserve free and responsible popu- 
lar government will in due time give even greater recognition to the 
indispensable functions that we perform. 

Let us, then, in the hard years that lie ahead, outmaster the 
masters of our science who have gone before. Let us make our 
science both more searchingly scientific and more practical than 
ever. Let us prove to the American people and to the world that - 
the scientific study of politics and administration is indispensable 
to the good government of democracy. 


AMERICAN GOVERNMENT IN WAR-TIME: 
THE FIRST YEAR 


I. THE WAR AND THE CONSTITUTION: PRESIDENT 
AND CONGRESS - 


EDWARD 8. CORWIN 
Princeton University 


The chief lesson of the war to date for constitutional interpretation is 
that the Constitution is an easily dispensable factor of our war effort— 
perhaps one might say an ‘‘expendable” factor. That the Constitution is 
not needed as a source of national power for war purposes has been stated 
by the Court itself. Speaking in 1936 for himself and brethren in United 
States v. Curtiss-Wright Export Corporation, Justice Sutherland said: 
“The investment of the Federal government with the powers of external 
sovereignty did not depend upon the affirmative grants of the Consti- 
tution. The powers to declare and wage war [my italics], to conclude peace, 
to make treaties, to maintain diplomatic relations with other sovereign- 
ties, if they had never been mentioned in the Constitution, would have 
been vested in the Federal government as necessary concomitants of na- 
tionality” (299 U.S. 304, 318). 

From this it follows that silence of the Constitution is not a denial but 
an afirmance of power in the national government to adopt any measures 
that seem best calculated to bring a foreign war to a successful conclusion. 
Even so, it may be contended that the Constitution is still of some im- 
portance in distributing the power which the above doctrine attributes to 
“the Federal government” as a whole. The suggestion is certainly a ten- 
able one logically, but is hardly borne out by certain recent developments, 
of which the President’s Labor Day address to Congress is an outstanding 
instance. Demanding on that occasion that Congress should repeal a 
provision of the Emergency Price Control Act of February 2, 1942, which 
prohibited ceilings on food products until farm prices had gone, on the 
average, sixteen per cent beyond “parity prices,” Mr. Roosevelt said: 

“I ask the Congress to take this action by the first of October. Inaction on your 
part by that date will leave me with an inescapable responsibility to the people of 
this country to see to it that the war effort is no longer imperiled by threat of eco- 
nomic chaos. 

“In the event that the Congress should fail to act, and act adequately, I shall 
accept the responsibility, and I will act. 


“At the same time that farm prices are stabilized, wages can and will be stabilized 
also. This I will do. 
“The President has the power, under the Constitution and under Congressional 


acts, to take measures necessary to avert a disaster which would interfere with the ° 
winning of the war, i 
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“I have given the most thoughtful consideration to meeting this issue without - 
further reference to the Congress. I have determined, however, on this vital matter 
to consult with the Congress. ... l 

“The American people cen be sure that I will use my powers with a full sense of 
my responsibility to the Constitution and to my country. The American people can 
also be sure that I shall not hesitate to use every power vested in me to accomplish 
the defeat of our enemies in any part of the world where our own safety demands 
such defeat. ; 

“When the war is won, the powers under which I act automatically revert to the 
. people—to whom they belorg.” 


I interpret these words as saying to Congress, in effect, “unless you 
repeal a certain statutory provision forthwith, I shall nevertheless treat 
it as repealed.” On what grounds does Mr. Roosevelt rest his case for 
power in these premises? He makes a vague gesture toward ‘‘Congress- 
sional acts,” and it is true that he and certain of his advisers have from 
time to time achieved some rather striking results in the name of statu- 
tory “‘interpretation’”’—the $25,000 limit on salaries, which purports to be 
based on the Anti-Inflation Act of October 2, being a notable example. 
Nevertheless, I opine, Mr. Roosevelt’s principal reliance is on his “powers 
under .. the Constitution.” Now it is a fact that Presidents have before 
this on a few occasions announced that they did not consider themselves 
to be constitutionally obligated by something which Congress had enacted 
but which, they asserted, trenched on Presidential prerogatives. But the 
position advanced by Mr. Roosevelt in the above quoted passage goes 
beyond this, for therein he claims the right and power to disregard a 
statutory provision which he does not deny, and indeed could not possibly 
deny, that Congress had full constitutional authority to enact, and which, 
therefore, he was under obligation by the Constitution to “take care” 
should be “faithfully executed.” And yet to anyone who followed with 
care the controversy over the “Fifty Destroyer” deal, the course pro- 
jected by the President in his Labor Day address can hardly appear sur- 
prising, inasmuch as he thrust aside on that occasion legislation which 
was undeniably enacted by Congress in the exercise of itg constitutional 
powers. 

Currently, moreover, the President has not hesitated either to add to 
or subtract from statutory provisions the enactment of which lay within 
the national legislative province beyond any possibility of challenge. 
One instance is afforded by his now famous order to Montgomery Ward 
and Co. to accord C.I.0. a maintenance of membership contract; and 
another is furnished by Section 5 of his recent order on manpower, which 
declares that “no employer shall retain in his employ any worker whose 
services are more urgently needed in any establishment, plant, facility, 
occupation, or area designated as more essential by the chairman” of the 
War Manpower Commission. So far as I can discover, there is nothing in 
either of the War Powers Acts, the Selective Service Act, or any other act, 
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that remotely supports such a decree. And the vast proliferation of “de- 
fense agencies” embracing some forty “administrations,” “‘agencies,”’ 
“boards,” ‘‘offices,’’ “commissions,” “committees,” ‘‘authorities’”—what 
have you?—have almost all (OPA is one exception) been summoned into 
existence by the magic wand of the President without Ta prenoe to statu- 
tory authorization. 

The President’s main reliance, in fact, is upon his powers as Com- 
mander-in-Chief of the Army and Navy’’—or at times as “Commander- 
in-Chief in time of war.” To the latter term it has been pertinently. 
-objected that the Constitution knows no such office. But whichever term 
is employed, the intention is generally the same, namely, to claim for the 
President the constitutional power and duty to take any steps which he 
may deem helpful in prosecuting the war, any act of Congress to the con- 
trary notwithstanding. Indeed, in the final sentence of his Labor Day 
address, the President seems to invoke for his measures an even higher 
sanction than the Constitution. He there says: ‘‘When the war is won, the 
powers under which I act automatically revert to the people—to whom 
they belong.” This seems to suggest that the President derives his war 
powers dtrectly from the people, and not ria the Constitution, a doctrine 
closely akin to the Leadership principle which our armed forces are com- 
bating today in the four aeter of the globe. The sentence was unfor- 
tunate. 

So much for what may be called the civil aspect ot the President’s 
power as Commander-in-Chief as that power is interpreted by Mr. Roose- 
velt. Let us now turn to its martial aspect. In this connection, two Presi- 
dential acts are of outstanding importance to date: the order of February 
19 last, directed primarily to the danger of Japanese sabotage on the West 
Coast, and the order of July 2 creating a military commission for the 
- trial of the eight saboteurs. The essential paragraphs of the former docu- 
ment read as follows: 


“Whereas the successful prosecution of the war requires every possible protection 
against espionage and against sabotage to national-defense material, national- 
defense premises, and national-defense utilities... . 

“Now, therefore, by virtue of the authority vested in me as President of the 
United States, and Commander-in-Chief of the Army and Navy, I hereby authorize 
and direct the Secretary of War, and the military commanders whom he may from 
time to time designate, whenever he or any designated commander deems such 
action necessary or desirable, to prescribe military areas in such places and of such 
extent as he or the appropriate military commander may determine, from which 
any or all persons may be excluded, and with respect to which, the right of any 
person to enter, remain in, or leave shall be subject to whatever restrictions the 
Secretary of War or the appropriate military commander may impose in his dis- 
' cretion. 

“The Secretary of War is hereby authorized to provide for residents of any such 
area who are excluded therefrom, such transportation, food, shelter, and other ac- 
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commodations as may be nevessary, in the judgment of the Secretary of War or the 
said military commander, and until other arrangements are made, to accomplish 
the purpose of this order... . 


“I hereby further authorize and direct all executive departments, independent 
establishments and other Federal agencies, to assist the Secretary of War or the 
said military commanders in carrying out this Executive order, including the furnish- 
ing of medical aid, hospitalization, food, clothing, transportation, use of land, shelter, 
and other supplies, equipment, utilities, facilities and services.” 

In pursuance of this order, about 100,000 Japanese residents of West- 
ern states, the great majority of them native-born citizens of the United 
States, were in due cours3 removed from their farms and homes and put 
in concentration camps, where many of them still are. In the entire his- 
tory of the country, no comparable interference with the private security 
and private rights of citizens has been witnessed. How is it to be justified 
in terms of constitutional law? 

By the tests imposed by the decisive opinion in the Milligan Case, the 
President’s order was totally unconstitutional, and even by the Chief 
Justice’s concurring opinion for himself and three associates, it would 
have had to be authorized by Congress. Since the Milligan Case, however, 
a new kind of martial law has been identified by the Court—“preventive” 
as against “‘punitive’—and in the leading case of Moyer v. Peabody a 
situation roughly analogous to that which confronted the President was 
solved on the basis of this distinction. The facts, briefly, were these: 
Moyer, a labor leader, brought suit against Peabody, a former governor 
of Colorado, for ordering his imprisonment in the course of a strike which 
occurred during Peabody’s incumbency. Speaking for the Court, Justice | 
Holmes conceded that the state courts were open at the time; also, “as it 
must be, that the governcr’s declaration that a state of insurrection ex- 
isted is conclusive on the Courts;”’ and, finally, “that the governor, 
without sufficient reason but tn good faith [my italics], in the cOurse of 
putting the insurrection down, held the plaintiff until he thought he 
could safely release him.” In the face of these admissions, the Court held 
that Moyer had no action. Conforming, therefore, the President’s order 
of February 19 to the patsern furnished by the Moyer Case, that order 
may be regarded as representing the President’s judgment that the war 
situation on the West Coast threatened imminent violence that would be 
disastrous to our war effort. And the good faith of such a judgment being. 
conceded, as it undoubtediy must be, the question of its reasonableness 
becomes, on the basis of the Moyer precedent, irrelevant. In short, the 
order of February 19 represents a qualified and limited declaration of 
martial law. 

The material facts in the case of the saboteurs are given sufficiently 
in the appended note.! The trial instituted under the President’s order of 


1 Only seven saboteurs were parties to the case, Dasch being the exception. All 
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July 2 began on July 8. While it was still going on, but after all the evi- 
dence was in, counsel for seven of the saboteurs petitioned both the Su- 
preme Court and the United States District Court for the District of 
Columbia for leave to bring habeas corpus proceedings. Early in his opin- 
ion for the unanimous Court—Justice Murphy being absent—the Chief 
Justice makes it plain that the Court is not going to attempt to draw 
any line between the powers of Congress and those of the President in the ` 
premises of the case. “We are concerned only,” he says, ‘with the ques- 
tion whether it is within the constitutional power of the national govern- 
ment to place petitioners upon trial before a military commission for the 
offenses with which they are charged.” In arriving at an affirmative 
answer to this question, the opinion rebuts three principal contentions of. 
the petitioners, the first of which was that “violation of the laws of war” 
—the first offense charged against the petitioners, and apparently the one 
which the Court regarded as best supported by the evidence—was not an 
offense known to the laws of the United States. The Chief Justice admits 
that Congress has never attempted to codify violations of the laws of 
war, but holds that the reference in the 15th Article of War to ‘‘offenses 
that ... by the laws of war are triable by a military commission” is 
sufficient to meet the objection, particularly when it is read in connection 
with the Rules of Land Warfare promulgated by the War Department 
and with the Hague Convention of 1907 (ratified by the Senate in 1909) 
by which is recognized a class of “unlawful belligerents” not entitled to 
be treated as prisoners of war, among them being combatants not wearing 
fixed emblems. In short, petitioners’ conduct fell within well-established 
legal categories which are addressed particularly to military tribunals. 

Secondly, however, the petitioners urged that they were entitled by 


except Haupt, an American citizen, were citizens of the Third Reich and hence 
enemy aliens. All of them following the outbreak of war between Germany and this 
country, being then in Germany, took a course of training in sabotage in a school 
near Berlin, their tutor being a member of the German High Command. Thereafter 
three of them, together with Dasch, boarded a German submarine at a French port 
and proceeded to Long Island; while the remaining four found their way in like 
fashion to the Florida coast. The courses pursued by the two groups on their arrival 
in this country were substantially identical. Coming ashore during hours of darkness 
on June 13 and June 17, respectively, they divested themselves of the German 
uniforms or parts of uniforms which they had been wearing and buried them, along 
with a quantity of explosives, fuses, and timing devices, in the sand. One party then 
went to New York City, the other to Jacksonville, Florida, all members being in 
civilian dress. In the course of the ensuing fortnight, all were picked up, cither in 
New York or Chicago, by the FBI; and on July 2 the President appointed a military 
commission to try them for offenses against the laws of war and the 81st and 82nd 
Articles of War, which trial began on July 8. 

I ought to add that I prepared this article before I was aware of Professor 
Cushman’s excellent review of the same case in the December issue of this Ravizw. 
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the Fifth and Sixth Amendments to a civil trial, inasmuch as.theirs was 
not a case “arising in the land or naval forces.” The premise of this argu- 
ment the Chief Justice concedes in effect. “We may assume, without 
deciding,” he says, “that £ trial prosecuted before a military commission 
created by military authority is not one ‘arising in the land . . . forces,’ 
when the accused is not a member of or associated with these forces.” 
But that concession, he immediately proceeded to add, did not affect 
petitioners’ position, since “no exception is necessary to exclude from the 
operation of these provisions [of the Fifth and Sixth Amendments] cases 
never deemed to be within their terms;’”’ and petitioners’ cases were of 
that kind. Nor was Haupt, although a citizen of the United States, in any 
different situation in this respect from the other petitioners, for all alike 
were enemy belligerents who by entering the country with hostile intent 
and in civilian garb had violated the usages of war. Nor did Milligan’s 
Case aid Haupt’s cause, inasmuch as Milligan was found by the Court to 
be a non-belligerent, “not being a part of or associated with the armed 
forces of the enemy.” 

Lastly, the petitioners pointed out that the Presidential order under 
which the trial was conducted departed sharply in certain respects from 
the requirements of the Articles of War. Thus whereas the 48rd Article - 
of War provides that “no person shall, by general court martial [no men- 
tion here of military commission] be convicted of an offense for which the 
death penalty is made mandatory by law, nor sentenced to death, except 
by the concurrence of all the members of said court martial present at the 
time the vote is taken,” the President’s order expressly declared that the 
concurrence of only two-thirds of the members of the Commission should 
be necessary for conviction or sentence; and other material departures by 
the order from Articles 38, 46, 504, and 70 were noted by counsel. Deal- 
ing with this argument, the Chief Justice says: 

“We need not inquire whether Congress may restrict the power of the Com- 
mander-in~Chief to deal with enemy belligerents. For the Court is unanimous in its 
conclusion that the Articles in question could not at- any stage of the proceedings 
afford any basis for issuing the writ. But a majority of the full Court are not agreed 
on the appropriate grounds for decision. Some members of the Court are of opinion 
that Congress did not intend the Articles of War to govern a Presidential military 
commission convened for the determination of questions relating to admitted enemy 
invaders and that the context of the Articles makes clear that they should not be 
construed to apply in that class of cases. Others are of the view that—even though 
this trial is subject to whatever provisions of the Articles of War Congress has in 
terms made applicable to ‘“commissions’’—the particular Articles in question, 
rightly construed, do not foreclose the procedure prescribed by the President or that 
shown to have been employed ky the Commission, in a trial of offenses against the 


law of war and the 8ist and 82nd Articles of War, by a military commission ap- 
pointed by the President.” 


The main question which arises on the CREE R BB A wholes 18 ones of its 
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necessity. In other words, was not the Court here performing a work of 
supererogation? The Chief Justice himself appears to have some such 
thought in mind when, in close proximity to the passage just quoted, he 
remarks: ‘‘Petitioners do not argue and we do not consider the question 
whether the President is compelled by the Articles of War to afford unlaw- 
ful enemy belligerents a trial before subjecting them to disciplinary meas- 
ures.” And petitioners’ reticence in this regard was, it seems to me, the 
better part of valor, although I do not think it should have precluded the 
Court from speaking on the point. These saboteurs were invaders, their 
penetration of the boundary of the country, projected from units of a hos- 
tile fleet, was essentially a military operation, their capture, followed by 
their surrender to the military arm of the government, was but a con- 
tinuation of that operation. Punishment of the saboteurs was therefore 
within the President’s power as Commander-in-Chief in the most ele- 
mentary, the purely martial, sense of that power. Moreover, six of the 
petitioners were enemy aliens, and so, strictly speaking, without constitu- 
tional status. As to Haupt, the American citizen, the better course would 
possibly have been to try him in the civil courts as a traitor. It is certainly 
curious to compare the apparent hesitation of the President on this 
occasion to assert his indubitable authority as Commander-in-Chief with 
his lack of hesitation to appropriate the powers of Congress in his putative 
rôle of ‘“‘Commander-in-Chief in war-time.” 

Also, in view of a certain recent development, a glance should be paid 
the theory, so often voiced by writers (including the present one) that in 
its control of the purse-strings Congress possesses its most effective check 
on Presidential power. At best, the promise of this rule is seriously im- 
paired by war, inasmuch as legislative prying into Presidential budgets 
at such a time always involves the danger of revealing military secrets. 
But when the President lays before Congress a budget which calls for 
appropriations amounting in the total to the national income, Congress’s 
difficulties are multiplied indefinitely; and that is the situation which con- 
fronts Congress at this moment. 


k k+ 


In an address which he gave early in World War I, the Honorable 
Charles Evans Hughes said: “While we are at war we are not in revolu- 
tion. We are making war as.a Nation organized under the Constitution, 
from which the established national authorities derive all their powers 
either in war or in peace. The Constitution is as effective today (i.e., in 
the midst of war) as it ever was and the oath to support it is just as 
binding. ... 7 . 

I doubt if as circumspect a gentleman as Mr. Hughes would venture 
such a statement on the basis of the events of this war to date. The 
crucial matter is, of course, the question of the right of the President to 
invade the field of Congress and to set aside Congressional legislation on 
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his own finding that our war effort will be aided by bis doing-so. That this 
question should have been raised is, however, by no means the fault of the 
President alone-——Congress, too, is to blame. Moreover, until recently it is 
the President rather than Congress that has enjoyed the support of domi- 
nant public opinion in this matter, a warning which Congress needs to 
take to heart. Unless Congress can, by improving its organization and 
reforming some of its procedures, render itself a more consistently useful 
public agency, it seems likely to be gradually reduced to the level of a 
badly tarnished pageant, and little more. And in this connection it should 
not escape attention that the operative Constitution of World War I has 
become since then, under the New Deal, the everyday Constitution of the 
country. There is always a tendency, even in democracies, for the emer- 
gency device to become the normal. 


I. NATIONAL ADMINISTRATION 


JAMES HART 
University of Virginia 


The Purpose: Perspective on the Larger Aspects. The present purpose is 
not to examine in detail the first year of war administration, but to place 
some of the larger aspects of the record in such perspective as is possible 
at close range.’ Accordingly, four topics will be considered: (1) the theo- 
retic requirements of total-war management; (2) some qualifying factors 
that must be taken into account in applying these theoretic require- 
ments to appraisal of the actual administrative record; (3) observations 
~- pertinent to such appraisal; and (4) conclusion. . 

Managerial Requirements of Total War. Public administration is never 
so difficult or so crucial as in time of total war. It then becomes the appro- 
priste function of Congress to vote the vast lump-sum appropriations, 
and to make the broad delegations of power that the President needs, and 
for the rest, to prod the Commander-in-Chief and his civil and military 
aides by constructive criticism and suggestion, and to act as a sounding 
board for public opinion back home, so as to enable executive leadership 
to deal intelligently with that opinion. Indeed, the latter functions must 
be exercised with courageous discretion, if fatal errors are not to be forced 
upon administrators by selfish pressure-groups or uninformed lay opinion. 
The necessary result is that total-war administration deals at once with 
the determination of high policy and with the operation of a gigantic ` 
routine, and that for both the Commander-in-Chief is primarily respon- 
sible. By the same token, the results reflect, with even more serious con- 


1 The closeness is in time. The writer brings to his task, not the intimate observa- 
tions of active participation, but the point of view of an outsider. 
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sequences than normally, the managerial capacity or ineptness of the 
occupant of the White House. 

Total war calls for a streamlined administrative organization azid pro- 
cedure in which the President retains final authority at the same time 
that he delegates power in few and straight, not in many and zig-zag, 
lines. While complex interrelations will necessarily make it impossible to 
avoid the overlapping of authority as between different units, provision 
should be made for the maximum threshing out of conflicts below the 
White House level. If consensus is achieved by the President’s principal 
subordinates, their responsibility to him and his responsibility to the 
nation require that major decisions receive his sanction, and that he be 
kept currently informed of progress by reports which will enable him in- 
telligently to accede to the way things are going, or else to intervene in | 
bis discretion. If consensus cannot be reached below, then his responsi- 
bility requires that appeal be allowed to him. Such appeal, however, 
should be taken only on crucial choices of policy, which should be care- 
` fully presented as such, with fair digests of the data and the competing 
arguments upon which intelligent choice can be based, and so routed as 
not to strain, more than is necessary, the President’s span of control. 
Such issues should be presented to him for final choice or for his authori- 
tative directive of temporary postponement, before the stage of frayed 
tempers and public bickering is reached among his subordinates. He 
should make it clear at the outset that if he has to settle minor disputes, 
or if public confusion and lack of confidence are caused by unseemly 
strife, he will get new aides. Finally, time is of the essence, and a speed of 
attainment which would be deemed satisfactory in ordinary times may 
in total war be fatally slow. 

Some Qualifying Factors. Important, bowever, as these theoretic 
requirements of total-war management are in themselves, to consider 
them alone is erroneously to assume that management is the whole of 
administration, and to take administration out of its political and social 
context. Before one can gain a reasonable perspective on the record, 
therefore, one must recall certain qualifying factors which explain the 
difficulty of attaining this theoretic ideal, and the reasons why even its 
attainment on paper would still leave grave but inherent handicaps. Three 
such factors will now be mentioned. 

In the first place, formal application of the blue-print of total-war man- 
agement would facilitate, but would not automatically produce, coördi- 
nation. How to coérdinate in fact, and not merely on paper, depends upon 
precise knowledge of what is to be codrdinated. This knowledge is made 
enormously difficult by the complex intermeshing of every aspect with 
every other aspect of total-war effort. There are hundreds, nay thousands, 
of minor, even routine, choices which must be made at lower levels, but ` 
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can be made intelligently only in the light of a consistently codrdinated 
over-all policy; but it is just as true that the making of this over-all policy 
becomes mere blind guessing unless it is grounded upon accurate knowl- 
edge of what can be done in detail, and of how long each operation will 
take. Nor can this process stop at examination of our own needs and plans 
considered alone; for these must be dovetailed into the still larger whole 
of the needs and plans of the United Nations. On the global scale on which 
it is now being undertaken, total-war administration is thus a truly stu- 
pendous task. A thousand relatively detailed decisions and actions, at 
every subordinate level down the hierarchy, must at once form the basis 
of, and be geared into, high policy; and this two-way process goes forward 
under the stress of the realization that time is so desperately precious that 
action cannot long wait for judgment to mature. 

To be sure, this situation furnishes the very reason why the creation. of 
a few straight lines of responsibility is urgently needed. It makes it’equally 
clear, however, that, while the lack of such a streamlined organization 
might produce breakdown and failure, its provision would be no panacea. 
Whether it is a sine gua non of success, only the event can prove. 

In the second place, in considering whether the President should have- 
moved more swiftly toward administrative integration, it must be remem- 
bered that he is a democratic leader and not a dictator. If the student of 
public administration can anticipate needs for administrative consoli- 
dations, for a shortened span of control, and for enlarged powers of ad- 
ministrative compulsion,*? before such needs become acute, it does not 
follow that the democratic leader will or can act upon such anticipations 
as soon as they are thought up. This is not the way democratic govern- 
ment is accustomed to operate. Its method’is empirical; a new agency is 
created in response to some immediate, pragmatically felt need; and a 
consolidation is effected only when this hastily improvised machinery has 
been creaking for some time. Needs that affect powerful groups are not 
met until they become so acute that even these groups must recognize 
their practical necessity. In every major move, & President must be able 
to carry along with him organized groups and administrative advisers, 
civil and military, whose interests will be affected, or else he may risk 
more than he can hope to gain. It is certainly no condemnation of democ- 
racy that it is not geared at the outset of total war to the authoritarian 
methods it must willingly accept? before it is too late. 

In the third place, allowance must be made for an elementary truth 


? If legislation is needed to enlarge administrative powers of compulsion in such 
matters as war savings and manpower, it is the responsibility of the President to 
ask for it. l 

* Thus willingly accepted, such methods are not really authoritarian in the 
fascist sense, i : 
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which Miss Dorothy Thompson, in one of her moments of brilliant in- 
sight, recently recalled to the readers of her column: “Our administration 
cannot be anything except a reflection of our whole civilization.” Our war 
administration is Americans planning and doing things. They bring to 
the task the attitudes engendered by our American mores, and behave in 
accordance with the worst as well as the best in those mores. “Our civil- 
ization,” says Miss Thompson, ‘has been a ‘business’ civilization. Its 
basis has been ruthless competition for power, prestige, and success... . 
The means of attaining power, prestige, and success in private life has 
been to build up the personal sphere, by smartness, shrewdness, sales- 
manship, and the creation of pressure blocks and alliances for the same 
purposes.... Translated into government, this means the fight of one 
branch of the armed services against the other, the fight of one agency 
against the other, inside every agency the fight of one department against 
the other, each resorting to pressures and alliances to try to widen its 
powers, and each trying to sell itself by salesmanship methods.” This is 


_ a severe indictment; but at bottom, as Miss Thompson points out, it is . 


an indictment of war-time Washington‘ only as it is a reflection of our- 
‘selves. The stream cannot rise above its source; and the President must 
use American and not angelic personnel. 


In Appraisal of the Record: Some Observations. Neither a history’ nor a ` 


final appraisal of the administrative record can now be ventured; but 
some facts and observations! pertinent to such appraisal must be set down. 
To begin with Pearl Harbor would be to misrepresent the record by an 
artificial division. For most of the present war administration had its 
origins in the earlier ‘‘defense’’ period, which goes back as far as May, 
1940. ' 
This primary fact leads at once to two important conclusions. For our 
having made a start more than eighteen months before December 7, 1941, 
nobody else deserves nearly so much credit as Franklin Delano Roose- 
velt. On the other hand, the fact that we had such a start makes it fair to 


demand that a higher speed be attained in the first year of actual war 


than could otherwise have been expected. 
Before Pearl Harbor, however, the President’s moves were colored by 


€ In this respect, war-time Washington is, of course, not unlike peace-time Wash- 
ington. Cf. Herring, Publje Adminisiration and the Public Interest. 

6 High points of the organisational history may be traced through the several 
issues of the U. S. Government Manual and the Federal Register for the period. See 
also L. F. Schmeckebier’s periodic articles in this Rnvimw, notably that in the June, 
1942, issue, and L. Vaughan Howard, “War and the Federal Service,” in this 
Review, Oct., 1942. 

6 The writer is indebted to Ernest K. Lindley and Raymond Clapper, and by 
chance to a less extent to Walter Lippmann, whose syndicated columns make valu- 
able contributions to such tentative appraisal as is currently possible, 
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the fact that he had the delicate task of leading a divided country, and 
was himself under less pressure than later to subordinate political and 
personal to administrative considerations. ‘The result, as will now be 
shown, was a sprawling structure, the integration of which has not been 
attained at the end of a year of combat. > 

For the purpose of making the desired start, an act of 1916 furnished a 
ready-made statutory basis. Under this act, the Council of National De- 
fense’ was, in May, 1940, revived, and an Advisory Commission® to the 
Council was appointed under Section 2. At the same time, the Office for 
Emergency Management (OEM) was set up’ as a division of the Execu- 
tive Office of the President; and its head!® was made Secretary of the 
Council and of its-Advisory Commission, and charged with maintaining 
liaison between these agencies and the President. 

In the presidential campaign of 1940, candidate Willkie criticized the 
failure to appoint a single head of the production program; but while a 
Priorities Board" was created in October, 1940, no further efforts at co- 
ordination were made before January through March of 1941. The funds 
of the Advisory Commission were then reallocated to OEM, and most, 
but not all, of the new agencies were “established in or codrdinated 
through”! this staff arm of the President. An Office of Production Man- 
agement (OPM) was also established under William S. Knudsen as Di- 
rector General, and Sidney Hillman as Associate Director General, and 
with principal divisions concerned with Labor, Production, Purchases, 
and Priorities. 

The first year of actual war has seen greater concentration of authority 
in several fields. Noteworthy is the creation of the War Production 
Board (WPB) under the control of Mr. Nelson (January); the War Ship- 
ping Administration under Rear Admiral Land (February); the Natjonal 
Housing Agency, involving a grand combination (February); the War 


T Consisting of the Secretaries of War, Navy, Interior, Agriculture, Commerce, 
and Labor. 

' This consisted of seven Commissioners in charge, respectively, of Industrial 
Production, Industrial Materials, Employment, Farm Products, Transportation, 
Price Stabilization, and Consumer Protection. 

* The OEM had been anticipated by Executive Order No. 8248 (September 8, 
1939). This order was an outgrowth of transfers made by the Reorganization Plans 
under the Reorganization Act of 1939. After setting up five principal divisions of the 
Executive Office of the President, the Order added simply: ‘(6) in the event of a 
national emergency, or threat of a national emergency, such office for emergency 
management as the President shall determine.” 

10 Tis first head was Mr. William H. McReynolds, one of the Administrative 
Assistants to the President. 

u Under the chairmanship of Mr. Knudsen, and with Donald M. Nelson a8 

* Administrator. 
n U. S. Government Manual (Mar., 1941), 69-70. 
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Manpower Commission (April), with power in Chairman McNutt to 
issue directives to other agencies, including the Selective Service System; 
the Office of War Information (OWI) (June); and the Office of Economic 
Stabilization (October).“ There is already talk of & single food adminis- 
trator. 

During this whole period, numerous other agencies! were created, one 
at a time; while of course the regular departments and agencies became 
directly and indirectly involved in “defense” and war activities. Coördi- 
nation with Canadian efforts was implemented in the earlier period; and 
since the war began, similar means of codérdination v1s-d-vis Great Britain 
have been established.’ . 

From the standpoint of the managerial requirements of total war, this 
record leaves much to be desired. As an ez officio body, the Council of 
National Defense could not provide substantial codrdination, much less 
unified control under the President. The OEM provided codrdination on 
paper, but at best such a staff agency is no adequate substitute for unified 
direction. In the Advisory Commission, industrial production was at first 
divided even from industrial materials. OPM marked an advance, but 
its dualism of headship was an administrative anomaly. Only after Pearl 
Harbor was WPB established. Nor did the first year of war witness a 
unification of war mobilization as a whole. © 

In the early days of the defense effort, the enmity between Secretary of 
War Woodring and Under-Secretary Johnson was allowed by the Presi- 
dent to become a public scandal. Likewise, it was months after Pearl 
Harbor, and only after Elmer Davis had taken charge of OWI, that the 
President finally issued a general directive against that airing in public 
of administrative differences which was notoriously producing lack of 
certainty and of confidence. 

The division of responsibility between the Army and the Navy has its 
roots deep in the past, as have the obstructions to coérdination among the 
.United Nations. There is, however, a Joint United States Chiefs of Staff, 


12 Formed from the Office of Facts and Figures (OFF), part of the staff of the 
- Coördinator of Information (COI); the Office of Government Reports of the Execu- 
tive Office of the President, and the Division of Information of OEM. 

14 See Executive Order No. 9250 (Oct. 3, 1942). 

16 These are too many to enumerate; nor would a mere enumeration be helpful. 

16 Permanent Joint Board on Defense (August, 1940); Materials Codrdinating 
Committee (May, 1041); Joint Economic Committees (June, 1941); Joint Defense 
(later War) Production Committee (November, 1941). 

1! Combined Raw Materials Board, Combined Shipping Adjustment Board, and 
Munitions Assignments Board (January, 1942); Combined Chiefs of Staff (February 
1942), with Coördinator of Information (COI) becoming Office of Strategic Services 
(O88), Joint United States Chiefs of Staff (June, 1942); Combined Food ere and” 
Combined Production and Resources Board (June, 1942). 
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which represents the United States on the Combined Chiefs of Staff : 


United States and Great Britain; and Admiral Leahy has been made 
Chief of Staff to the Commarider-in-Chief of the United States Army and 
Navy, with consequent membership i in both bodies. The worst effects of 
division of authority,.as between the Army and Navy, have come at 
lower levels and in the field. Hence the country was relieved to learn that 
General Eisenhower is in supreme command of the Anglo-American North 
African invasion. A “unified command” for the whole global war seems 
absurd; and how far a “unified strategy”! among all the United Nations, 
the seeming lack of which has caused friction and raised grave political 
questions, could have been more effectively implemented, is rendered de- 
batable by recent revelations. 

Be that as it may, on the home front, at least, the President’s mana- 
' gerial record has not been above criticism, and. has at times been inex- 
cusable. He has seemed reluctant -to delegate power except in many and 
zig-zag lines. By thus supposedly keeping the reins in his own hands, he 
has ignored the inherent limits of his span of control: This may partly 
explain his failure to deal with timely vigor with conflicts between his 
subordinates.!* It is more important. that the general manager be in a 
position to act with dispatch upon major issues of policy than that he 
attempt to keep in close touch with everything that goes on. In this at- 
tempt he is bound to fall behind schedule; and the only excuses are the 
individual temperament and mentality of the man and his terrible re- 
sponsibility. This method has certainly caused him to lag behind reason- 
able expectations in moving toward the RETANA of war adminis- 
tration.?? 

Mr. Roosevelt’s enemies, however, have eae paid him the uncon- 
scious compliment of danning him for not being perfect. It is needful, 
therefore, to emphasize the qualifying factors which have been mentioned. 
The multiplicity of agencies which has evolved, each in response to some 
felt need, is proof enough of the complexity of the administrative task, and 
of the fact that codordination would under any organization be in- 
herently difficult. That in creating these agencies the President followed 


18 The distinction was recently drawn by Mr. Ernest K. Lindley. 

13 Another reason seems to be a personal weakness of Mr. Roosevelt: dislike of 
personal clashes or show-downs with those who work with him. 

+° Thus a proposal of the Select Committee Investigating National Defense 
Migration, House of Representatives, of which Representative John H. Tolan, of 
California, is chairman, threatens to place the President in the position of following 
rather than leading in this respect. House Report No. 2589, 77th Cong., 2nd Sess. 
(Oct. 20, 1942). Suffice it to say here that, in proposing the creation of an Office of 
War Mobilisation, the report views the problem in the grand manner of administra- 
tive statesmanship. It is said that Senator Truman, another constructive critic, 
supports the plan. 
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the method of democratic empiricism, is certainly normal. So also is his 
apparently having often allowed political or personal considerations” to 
outweigh conflicting managerial considerations. If personal considerations 
are not justified, they are explained by the fact that the President is hu- 
man. If political considerations are not always, they are sometimes, justi- - 
fied. To assume that he should never have allowed them to control is to 
forget that the American President is, and should be, primarily a political 
leader rather than a blue-print man, and that Mr. Roosevelt’s invaluable . 
political genius consists in no small part in his uncanny sense of timing. ~ 

Equally pertinent is the reflection in war administration of that com- 
petition for power and prestige which Dorothy Thompson attributes to 
our “business” civilization. Another reflection in Washington of American 
civilization appears in the charge that business men have brought to their 
tasks in OPM and WPB ties and loyalties which have colored their deci- 
sions. The probability that this is the case seems to follow from Miss 
Thompson’s hypothesis. If the special information of such men is needed 
in a consultative capacity, it might still be urged that decision belongs 
_ to disinterested men with trained minds and broader outlook. It would, 
however, be hard to convince the American public, steeped as it is in a 
“business” civilization, that this would be “practical.” This is a reminder 
that “‘business-civilization”’ attitudes are not confined to business men in 
the ordinary sense. One may suppose, for example, that the public em- 
ployment of able young academic men at great advances in salary has had 
a, demoralizing effect in sharpening personal ambition. This result was to 
be expected when they were suddenly projected into a highly competitive 
situation. But had a “business” civilization not already conditioned 
American academicians in the forms of competition and personal ambition ` 
to which their untypical environment gives scope? 

The OPA has been faced with typical American reactions in its external 
no less than in its internal” relations. For its price and rationing adminis- 
tration, it has had to improvise techniques of control on a nation-wide 


at The ability of favored individuals to “sell” ideas to Mr. Roosevelt without due 
regard to the total picture appears to have been an important source of administra- 
tive disorganization and confusion. The limits of space forbid any examination of 
this factor, as the limits of the topic forbid any examination of the influence of 
political considerations in shaping the organizational development, or of the extent 
to which this influence has been justified. . 

z An interesting study would be of the rôle of “commodity specialists” in OPA. 
But has finality of decision tended to pass to the OPA lawyers, and if so, is this & 
consequence of judicial supremacy? Were some of the “commodity specialists” re- 
tained in OPA after priorities had practically eliminated the problem of prices for 
civilian use of their special commodities? If so, does this reflect the heading of OPA 
- by men whose concentration on economic problems gives them too little appreciation - 
of administrative management? 
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scale amongst a people unused to such controls, and with habit-patterns 
which make them repulsive, and evasion easily rationalized, even in the ` 
face of stark necessity.” To assume that all the shortcomings which result ;. 
` reflect upon OPA, never upon the American people, is to indulge in smug 
_ self-righteousness. To say this results from a “business” civilization is but 
to say that American individualism and self-reliance, precious as they are 
in their finer aspects, are at their worst a form of hedonistic egoism that 

stresses personal rights to the neglect of social duties. . 
' The record has its brighter and its darker spots. The high calibre of 
some of the President’s top-ranking administrative appointments deserves 
mention. The names of James M. Landis, Rear Admiral Land, Joseph B. 
Eastman, Elmer Davis, and Byron Price speak for themselves. There 
have been conspicuous examples of continuity of service. Leon Henderson 
was in charge of the price problem from May, 1940 to January, 1943. 
General Hershey has been in the Selective Service System since ite estab- 
lishment, as Deputy Director and then Director. Donald M. Nelson has 
passed through several earlier jobs connected with war production, to 
attain the headship of WPB. Other names also run through the story. 

On the other hand, some of the top men have not fared so well, and 
several agencies have come in for severe criticism. Mayor LaGuardia left 
the Office of Civilian Defense with impaired prestige. Messrs. Knudsen 
and Stettinius were shifted from their original positions. In early fall, Mr. 
Nelson seemed to be on his way out as head of WPB. He was accused of 
having delayed too long a shift from a system of priorities to one of alloca- 
tions as a means of keeping the flow of materials under planned control. 
He responded with reorganization and with a plan, but one that will take 
months to put into full operation. As the end of the first year approached, 
he faced a show-down with the armed services, from which he sought to 
take back important powers previously delegated. Again, the rubber-and- 
gasoline problem was weakly handled, until Mr. William M. Jeffers was 
_ made Rubber Director in WPB in September, in pursuance of the excel- 
lent report of the Rubber Survey (Baruch) Committee.* Toward the 
close of the first year, the manpower problem had not yet been faced in 
direct fashion; while as-Director of Economic Stabilization former Justice 
Byrnes had still to prove himself. 

Conclusion. While this appraisal has taken as its point of departure the 
failure to effect managerial unification, this failure has been shown to be 
a natural result of democratic politics, and only one of the reasons for 


3 This emphasises the administrative importance of public relations.. Leon 
Henderson’s bold frankness, if it annoyed Congressmen and farm lobbyists, won him 
respect among the thinking—and large sections of the consuming—public. 

™ As this is written, it is reported that the disgraceful pressure to force postpone- 
ment of nation-wide gasoline rationing, due December 1, 1942, has collapsed. 
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such shortcomings as have become manifest. In the perspective furnished . 
by the other reasons, the outsider who returns from Washington to de- 
scribe it as an administrative madhouse needs to realize that there could 
not, in the nature of things, be anything less than a great deal of confusion, 
- competition, and even bickering. One remembers that the same sort of 
criticism was heard in the war of 1917-18; but one also remembers that 
when we looked back upon that- administrative effort, we were almost 
surprised to find that, all things considered, the net results were truly 
remarkable. 

This time the threat is, indeed, more portentous, and the haste, accord- 
ingly, more desperately urgent; but, though the task is also more monu- 
mental, and the conflict between needs and habit-patterns sharper, the 
accomplishments of the first year seem to be correspondingly greater. 
Things are certainly getting done in Washington, throughout the country, 
in the Solomon Islands, in North Africa, and on the highways of the seas. 
The brilliantly conceived and brilliantly executed invasion of North 
Africa eleven months after Pearl Harbor, and the maintenance at the 
same time in the South Pacific of a naval force which can throw back a 
superior Japanese squadron, speak not only for themselves, but also for 
the administrative plans and achievements, civil as well as military, with- 
out which they would not have been possible. 

There is still another weight to be placed in the scales of judgment: Mr. 
Roosevelt’s magnificent leadership in war has been worth, in sheer admin- 
istrative results, far more than an ideal organizational arrangement in the 
hands of a man of less vision and less effective leadership could have 
wrought. His failure to provide a unitary war mobilization must be 
regarded, provided only the net results spell success, as but a defect of his 
quality.* E 

When, however, the very life of the nation depends upon the rapidity 
with which we can adapt both administrative action and political practice 
to the unaccustomed requirements of total war, there are, after all, no 
certain tests except those of victory or defeat. Whether our adaptation 
is too little or too late will-be determined by the final outcome.?® 


% Tt seems safe to predict that Mr. Roosevelt’s name will be inscribed on the 
short roll of the great when those self-important men of narrow vision whose patriot- 
ism does not preclude wanton abuse of their Commander-in-Chief will be remem- 
bered only by the worms that feed on decayed organisms. In sharp contrast to 
wanton abuse stands Wendell Willkie’s wholesome criticism. 

# This appraisal stands as it was originally written. It takes no account of further ` 
important concentrations of authority made by the President just before the first 
anniversary of Pearl Harbor. These related to petroleum (Executive Order No. 
9276, of December 2, 1942), manpower (Executive Order No. 9279, of December 5, 
1942), and food (Executive Order No. 9280, of December 5, 1942). 


HI. FEDERAL-STATE-LOCAL RELATIONS 


ARTHUR W. BROMAGE 
University of Michtgan 


I 


Like all other aspects of public administration, intergovernmental 
relations are undergoing constant readjustment to the times and condi- 
tions. War so alters conditions in public affairs that federal-state-local 
realignments are taking place from month to month. Never before have 
so many administrative operations at the local level been guided by so 
many directives out of Washington. Codperative government by federal- 
state-local authorities has become a by-word in the prodigious effort to 
administer civilian defense, rationing, and other war-time programs. 
The first year of war brought new forces into the field of administration, 
but developments have followed an evolutionary rather than a revolu- 
tionary pattern. Intergovernmental administration, while it is a part of 
all levels of government, 18 nue into something quite distinct from 
them all. 

The states have codperated in passing war-time legislation; in ironing 
out transportation problems created by diverse state regulations; in 
controlling aliens and relocating Japanese-Americans; in foregoing con- 
struction of new public works; in building public works in war-affected - 
communities where in-migration has resulted from concentrations of war 
industries and military personnel. New programs affecting the lives of all 
Americans, such as civilian defense, price control, and rationing, are mak- 
ing demands upon localities and states for intergovernmental action. In 
the absence of any complete overhauling of the federal-state-local tax 
systems, the Bureau of the Budget has written a new chapter in the inter- 
governmental field by giving a set of directives for state and local govern- 
ments to follow or to ignore at their own risk. 

Old techniques of federal assistance and assumption of functions have 
been brought into play to deal with the special needs of problem areas— 
the war-boom communities. The Public Health Service, ‘the Office of 
Defense Health and Welfare Services, the component units of the Federal 
Works Agency, have been drawn into the fight to reénforce expanding 
urban areas around war plants and military and naval reservations. In 
housing, a new agency has been established, the Federal Public Housing 
Authority, to provide facilities in regions where lack of housing would 
impede the war effort. 

While the general pattern of intergovernmental sien in these new 
fields is more old than new, the thing that makes the difference is the 
massiveness of the operations involved. Because of this, federal adminis- 
trators have been eager, wherever possible, to work through state and local 
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authorities, to rely upon citizen action at the local level! It is only slightly | 


less true to say that local governments have been eager for state and fed- 


eral guidance. Through civilian defense, rationing, and related enterprises, ` 
more Americans have come in contact with governmental administrators. 


than ever before. 
II 


Coöperstive measures taken by the states in the war effort are numer- 
ous and widespread. Even before the war, the states were active in the 


creation of state defense councils and in stimulating the development of - 


corresponding local organizations. State health and welfare agencies have 
had the responsibility of assisting local administrations with problems 
arising from in-migration of workers to war industry centers. State and 
local educational administrators have had to demonstrate their capacity 
to absorb children new to specific areas and representative of diverse 
cultural patterns. State highway departments have codperated with the 
War Department and the Public Roads Administration in constructing 
facilities to serve new war industries. Such a colossus as Henry Ford’s 


Willow Run bomber plant necessitated federal-state-local action in the ~ . 


planning, financing, and building of new express-ways, by-passes, and. A&C- 
cess roads. 


During the “defense” period of 1940—41, and as the war machine ~ 


gathered momentum, one of the outstanding illustrations of state co- 
operation was the selective service program. Each governor was charged 
with the enforcement of selective service in his state. Individual state 
headquarters coérdinated the work of various appeal boards, medical 


advisory boards, local boards, and other units. Local boards carried on. 


the details of administration, exercising their discretion in classifying 
registrants.and making final decisions except in cases of appeal. In spite 
of criticisms over lack of an integrated manpower authority at the federal 


level and variations in the effects of the draft within local districts, the . 
work of individual draft boards expanded rapidly with growth of the 


army by the millions. Their work represented local administrative efforts 


to carry out a huge federal program where knowledge of local people and . 


local conditions was indispensable... ee 

In congested areas, particularly in, coastal’ ‘Yegions, . - the states OR 
coöperated with the Army in formulating routes and controls- for trans- 
portation to expedite movement of troops and equipment.. States also 
collaborated in‘ making plans for evacuation of ‘certain groups from 
densely-populated centers. 


The Council of: State Governments’ committee | on: national Heten: 


1 Àn outstanding eroaptiói WAS the conversion on January T, 1942; of the state- 


administered employment offices to a system of national operation sò as to assure » 


a maximum mobilization of manpower for war production. 


pe thon 
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and its drafting committee joined with federal agencies in codifying legis- 
lative principles covering such subjects as state emergency war plans, 
mobilization for fire defense, military traffic control, emergency health 
and sanitation areas, defense public works and housing, and zoning for 
defense areas. In setting forth its proposals, the Council had the advice 
and assistance of the War Department, Office of Civilian Defense, Office 
of Government Reports, Federal Security Agency, Treasury, and other 
departments. A special defense unit of the Department of Justice served 
as the channel of communication between the Council’s committee and 
interested federal agencies.? Out of this program has come extensive state 
defense and war legislation designed to gear state activities with the Fed- 
eral Government. The states have worked with the Department of Justice 
in registering aliens and in the control and relocation of enemy aliens.’ 

Another instance of joint action was the quick response of the states 
to federal requests for elimination of state requirements interfering with 
interstate trucking of war materials. The rapid-fire action of the states 
was succinctly told in the telegram of President Roosevelt to the govern- 
ors on June 1, 1942: “Two weeks ago I appointed a committee consisting 
of the heads of the war agencies to confer with the executive committee 
of the Governors’ Conference relative to state laws, rules, and regulations 
that were impeding the war effort, especially in the field of transportation. 
The executive committee of the Governors’ Conference agreed to do 
everything possible to have all the States adopt uniform standards for 
motor transport and interstate reciprocal arrangements within a period 
of ten days. I am informed today by the Executive Director of the Council 
of State Governments that all the states have agreed to go along with such 
standards....’’4 

The states acted promptly to establish fepnlations for the enforcement 
of a national 35-mile-per-hour speed limit when this proved essential 
to conserve rubber resources. A small matter, but one indicative of the 
determination of the states to go all-out in the war effort was the issue of 
automobile license plates for 1943. The states have relaxed regulations 
dealing with such plates and have agreed to use in 1943 the existing 1942 
plates. - 

State ETE E a8 wali. as local governments havé been in accord 
with national policies in eliminating construction of public works which 
would eat-into the supply of labor and materials. Of course, the adminis- 
tration of priorities under the War Production Board would have com- 
celled compliance; had it not been forthcoming otherwise. State and local 


2 “Progress: Report on a Btate War Legislation,” State Goverment (May, 1942), 
p. 107. l 
3 Frank Bane, “The States and the War Effort,” ibid. (June, 1942), 1 p. 125. 
‘ State Government (July, 1942), p. 145. 
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officials have, however, swung into line unhesitatingly in foregoing con- 
struction currently, creating a backlog of public works and listing a pus 
works reserve for the future. — 

Some states have faced peculiar problems, as was the case in the evacua- 


tion of Japanese-Americans from the West Coast. A number of federal _ 


administrative agencies joined to handle the process of evacuation and 
resettlement. ‘The responsibility for registration and social welfare services 
was that of the Bureau of Public Assistance of the Social Security Board. 
This federal bureau delegated the responsibility for program operation 
and-for staffing social service positions to state departments of social 
welfare and county welfare departments. One author has described the 


- result as “a highly successful, practical demonstration of public welfare 
agency coöperation at three levels of government.’® The federal govern- 


ment provided supervision and liaison for social welfare activities in the 
evacuation, The state provided supervisory personnel in actual opera- 
tions. The county supplied case workers. Joint undertakings entered into 


during the depression of-the thirties provided a modus operands for situa- oi 
tions incident to the war. ; 


‘Typical of close working relations between federal and. state officials 
was the Governors’ Conference at Asheville, North Carolina, during June, 
1942. Some thirty-eight governors discussed war preblems with federal 
administrators, including Donald M. Nelson, Leon Henderson, Paul. V. 


McNutt, James M. Landis, and Joseph B. Eastman. 


President Roosevelt summarized in brief compass the rôle of the states 
when he wrote to Governor Harold E. Stassen, chairman of the Govern- 
ors’ Conference, on June 13, 1942, as follows: “The States have been in the 
forefront of our war effort: they have perfected the organization of their 


_ defenge councils to handle all civilian defense activities; they have estab- 
`- lished and operated a selective service system which has metwith universal 
`` approval; they have set up machinery covering every community through- ` 


` out the country for rationing and price control; and in coöperation with 


federal or e O 


\ 


the war agencies of the Federal Government, recently they have eliminated 


. many impediments which were hampering the war effort.’’® Through the 


coéperative action of the states in the first-year of War, a working demon- 
stration was afforded of the vitality and ‘adaptability of the American 
! : I j ee i a 
At the time of Pearl Harbor, the Office of Civilian Defense was rs 
ing in an advisory capacity to state and local defense councils, and this 


- continued for some months after the United States declared war. Execu- 


5 George D. Nickel, “Evacuation: American Style, Part II,” Survey Midmonthly ‘ 
(Oct., 1942), p. 263. 
€ Reprinted in State Government (Aug., 1942). 
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tive Order 8757 (May 20, 1941) had established the OCD in the Office for 
Emergency Management and directed the OCD to ‘assist state and local 
governments in the development of state and local defense councils. Dur- 
ing its advisory stage, OCD was a planning and stimulating agency pre- 
paring the nation for defense against enemy action. Over the thousands of 
local defense councils it had no real control, except that inspired by lead- 
ership and the necessities of the hour. While it could establish minimum 
standards for the training of air raid wardens, for example, it had no way 
of imposing such standarcs upon state and local defense councils. Yet 
the development of thousands of local defense units during 1941 was a 
tribute to federal leadership and coéperative action on the part of states 
_ and localities. In describing this basic pattern, Mayor Fiorello H. La 
Guardia said at this time: “Let me stress here that the program of civilian 
protection in the States is the responsibility of the state authority, Just 
as the problems of civilian protection become i in turn the responsibility of 
each locality.’’? 

. However, in January, 1€42, Gnas gave the OCD its first teeth. The 
‘director of the office was authorized to make. regulations and.orders relat- 
ing to the wearing of officiel insignia. Violations of the director’s decisions 
in this respect were made a federal offense. Another method of control 
was devised through the long familiar process of appropriating funds with 
strings attached. Congress appropriated $100,000,000 to OCD for the 
, purchase of equipment such as fire apparatus and gas masks. Formal 
agreements between the national office and communities are required 
before the loan of any such equipment. The community must agree to 
regulations governing its use as determined by the director. If localities 
fail to follow the agreement, OCD can recall the equipment or decline to 
allocate further supplies. ° 

On April 29, 1942, James M. Landis, who had succeeded Mayor La 
Guardia as director of OOD, announced official status for the Citizens 
Defense Corps. He presczibed standards of eligibility and training for 
membership in ‘this body. He issued regulations prohibiting any person 
not a member of this official corps from wearing its insignia or receiving 
or using protective equipment issued by the OCD. The director reserved 
to OCD and to local-.defense councils the right to terminate or suspend 
membership of any mémter. failing to comply with regulations or orders, 
failing to perform his duties, ‘improperly PORTE inadequately trained, 
or lacking in adequate kncwledge or ability.*: 

By this order, Directo? Landis gained a measure of national control 
over state and local defense councils. He infused a unity of national. re- 
quirements into a variegated administration of state and local defense 


T “Civilian Protection in War-time,” State Government (Jan., 1942), p. 13. 
* Federal Register, Vol. 7, No. 85 (May 1, 1942), p. 3248. 
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councils which on March 1, 1942, reported 6,066,748 pérsons voluntarily 
enrolled in 8,945 local defense councils.’ 

During the first year of. war, the danger of enemy action against the 
continental United States became more remote. Other aspects of OCD 
besides the protective services then assumed greater importance. In addi- 
tion to the Citizens Defense Corps, which embraces the protective serv- — 
ices, there is the Citizens Service Corps, whichis designed. to integrate 
the work of communities in diversified civilian mobilization as required 
by total war. This corps is intended to keep citizen action focused ‘on 
rationing, salvage, housing, consumer protection, child care, transporta- 
tion conservation, sale of war bonds, family security, and whatever else 
the war demands of the home front. The Civilian Defense Volunteer 
Office, as an arm of the local defense council, serves as a personnel office, 
registering volunteers and classifying and training them for appropriate - 
participation before feeding them out into the stream of civilian action. 
So long as the United States does not have compulsory mobilization, the 
CDVO will serve to make the best disposition possible of volunteer man- 
power and womanpower. The year 1942 was also marked by the inaugura-. 
tion of neighborhood war clubs as part of the national OCD program to 
- furnish a broad base. of response to the demands of the war effort, and to 
channel vital information into every home. 

While it is true that 1942 brought a change in the powers and scope of 
OCD in Washington, the spirit of codperative federal-state-local action 
remained its central theme. This was stated by Director Landis in address- 
ing the conference of mayors and other municipal officials of the state of 
New York during the month of June, 1942: “Thé Local Defense Council 

. is, of course, your war-time agency that must combine not only the 
protective and non-protective aspects of Civilian Defense, but also be, 
in itself, a main avenue of approach to the individual for the Office of 
Price Administration, the War Production Board, the Health and De- 
fense Welfare Servines, the Office of Defense Transportation, indeed the - 
whole war effort of the United States when that war effort calls for the 
voluntary participation of men and women. Moreover, it is more than 
just these agencies because it must do what these Soe have RAE 
-and created. 710 Ces á 
‘councils the leaders “of ae ee pesi-timne’ administration, including 
the chief of poliée, thé fire. chief, the commissioner of health, the public 
welfare director, ‘and the o of Lae works. This is' essential 


s aA 


: New York Times, May 3, Iu 
10 James M. Landis, “Relation of Toa Dernis Councils to Manici patty, State, 
and Nation,” American City (July, 1942), p. 59. 
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to achieve implementation of civilian defense activities through pre-exist- 
ing community services. 

State legislatures and municipal councils had to add their efforts to 
civilian defense. Municipal governments, for example, have had to give 
their attention to ordinances controlling black-outs, official liability to 
volunteers in protective services, and other practical problems. Cities 
have had to determine questions as to paid and volunteer workers, and 
make provision as to operating expenses of local defense councils. The 
states have had to utilize the broad resources of the police power, particu- 
larly in those fields where the municipality had no authority or jurisdic- 
tion. State dim-out, black-out, and air-raid precaution laws, for example, 
were necessary because of the state-wide extent of the action involved.” 

The development of civilian defense called for administrative decen- 
tralization. While protective and supplementary services were vital to all 
communities, problems were variable according to regional needs. The 
sea coasts had more need for protective corps; inland war-boom areas 
experienced more need for social planning. State and local codperation 
was forthcoming, due to the emergency. Every man, woman, and child 
had a stake in civilian defense on the home front. Washington wisely 
utilized these state and local reservoirs of citizen action. The nature of 
the emergency made it obvious that a little federal authority would go a 
~ long way in producing results at the state and local level. . 


IV 


Further impetus was given to official coöperation with the introduction 
of price control and rationing. When it became necessary to ration tires, 
Frank Bane, executive director of the Council of State Governments, un- 
dertook to organize state and local rationing authorities. Speaking of the 
inception of the rationing program, John E. Hamm, deputy director of the 
Office of Price Administration, paid tribute to “the amazing state and 
local organization which Frank Bane and his courageous associates built 
up in an incredibly short time to handle the rationing of rubber tires. 
These 48 state offices and some 8,000 local rationing boards have taken in 
their stride one responsibility after another. Few of the participants real- 
ized when they undertook to ration tires that. they. would soon be called 
upon to handle automobiles, typewriters, sugar, and gasoline.’’4 

As the work of OPA broadened out into vast price and rationing con- 
trols, more and more responsibility was piled upon-the local boards at the 


1 James M. Landis, “Address before N ew York: ‘Génference of: Mayors and Munic- 
ipal Officials” (Syracuse, N. Y., June 9, 1942). Mineo, copy, p. .- 

12 J, E. Hamm, oe Structiine. for Fationiag? ' State Government 
_ (June, 1942), p. 119. 
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base of the field organization—the local war price and rationing boards. 
The informal designation for these instrumentalities has been the local 
“committee of neighbors.” The model for these local war price and ration- 


ing boards has been in large measure the selective-service boards. They ` 


consist of home-town citizens, nominated in most cases by local defense ° 
councils. They serve without pay, and are in a position to apply national 
directives to local problems because of intimate knowledge of their com- 
munities. “This model,” according to OPA, “proved successful for the 
administration of rationing, and it was felt that the same boards could 
deal with complaints and retailers’ problems in connection with the ad- - 
ministration of the General Maximum Price Regulation. Paid clerical 
assistance is provided by the office out of Federal funds.” The OPA war 
price and rationing boards developed in function and in membership ~ 
rapidly after January 5, 1942, when the ban on tire sales was lifted and | 


sale under rationing began. As new programs have evolved, additional -- 


groups of members, such as fuel-oil and gas rationing panels, have been 
added to the local boards. 

Local boards have had-a bifurcation of functions: the ministerial one 
of collecting and maintaining records and the discretionary one of ruling 
on local applications i in relation to individual need and national policy. 
OPA has undertaken to supply clerical and stenographic assistance, re- 
serving so far as possible the time of the local boards for discretionary 
Judgments which they alone can exercise. The clerical assistance which 
OPA could supply has been small in relation to the total efforts required. 
Civilian defense volunteers and schoo! teachers have had to bear the brunt 
of processing rationing programs under supervision of hoard members at 
the local level. How the local boards tie into the state OPA offices is indi- 
- cated further: ‘The local boards report in ‘most cases immediately to the 
State office, located at the State capitol or metropolis. Where districts 
have been established within a State, however, the local boards report to 
the district offices, which are located in principal centers of population.” 
In addition to other activities in the stream of administration, the district 
. offices assist “‘local boards in handling consumer relations and rationing 
matters within the area of their district.’ The state offices are likewise 
designed to adapt national policies to the requirements of the individual 
states. General supervision over these state offices is maintained byi re- 
gional offices. , 

The impact of rationing on E economic life has called for an out- 
pouring of citizen action at the local level, all of which is coérdinated by 
_ policies stemming from Washington, D. C. The rationing of sugar in the 
spring of 1942 found federal-officials calling on school districts throughout 
“the United States to register civilians and distribute War Ration Book i 


18 OPA, First Quarterly Report (Apr. 80, 11942); p. 70. 
is Thid., pp: oe 
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One. In this program, “All the school superintendents in the country— 
close to 9,000 of them—were mobilized for the registration program. The 
next step was to enlist the 1,250,000 public school teachers of America to 
register the civilian population and distribute War Ration Book One.’ 
The exigencies of public administration prompted the codperative or con- 
joint administration of a national program through the personnel of local, 
school districts." ; 

As 1942 progressed, it: became clear that the exigencies of the war had 
produced new uses for our 165,000 units of local government. School units 
which had handled the sugar rationing program in the spring were busy 
with gas (basic mileage) rationing in November. In connection with such 
war programs as rationing, local CDVO organizations were strained to the 
utmost in providing volunteers for the necessary clerical and ministerial 
functions. 

v 


With the inflationary tendency becoming more pronounced throughout 
1942, federal officials cast about for all possible means of regulation be- 
sides price control, such as heavy federal taxes and the wide purchase of 
war bonds. One means suggested for checking inflation and preparing 
against a post-war depression was the maintenance of state and local tax 
rates. Before a conference on emergency fiscal problems in New York 
City on May 8, 1942, Harold D. Smith, director of the Bureau of the 
Budget, indicated a number of ways by which the states might codperate 
in supporting federal policy. Specifically, he suggested that the states: 
“(1) pay off debts; (2) build up balances by restricting expenditures and 
maintaining tax rates; (3) sterilize these balances in dormant bank de- 
posits or in Federal Government bonds; (4) prepare to offset possible post- 
war depression by developing programs and blue-prints for public works 
and services, and by accumulating means of financing them; (5) remove 
hindrances to production, convert, state-owned facilities to war uses; (6), 
improve administrative management to conserve manpower and com- 
modities and to minimize impairments of service; (7) join actively in the 
national economic policy to control the cost of living; (8) distinguish 
carefully between war-created local needs that warrant federal aid and 
those that should properly be met out of local resources.””!” 

If these directives are sound for the states, they are also pertinent to the 

16 OPA, Rationing: Why and How (Washington, 1942), p. 11. 

16 When the fall of 1942 rolled around, the steel mills were running short of 
scrap. The local defense councils and the schools literally “got in the scrap.” Under 
the leadership of school administrators and teachers, the children did everything 
from ringing doorbells to collecting the scrap. In this instance, codperative action 
implemented a program of the War Production Board. 

17 “Suggestions for Harmonizing State with Federal War-time Fiscal Policies,” 


State Government (June, 1942), p. 123; from an address by Harold D. Smith before a 
Conference on Emergency Fiscal Problems in New York City, May 8, 1942. 
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165,000 units of local penn Local governmental odma in 
1941, after allowing for intergovernmental transfers, totalled approxi- 
ey 7 billion 300 million dollars. Local governments are large-scale 
employers and major consumers; they purchased in 1941 between three 
and four billion dollars worth of goods and services.!? Before the confer- 
ence of mayors and other municipal officials of the state of New York on 
June 9, 1942, Director Smith reiterated “that a period of great inflationary 
danger is not a proper time for reducing state and local tax rates.”!? - 

Much as the state and local governments may codperate to the extent 
of pursuing fiscal policies tending to brake inflation, the issue is by no 
means & simple one. With automobile production for civilians stopped 
and gasoline and other commodities rationed, state gas and weight taxes 
and sales taxes are headed for a decline. Cities have been piecing out their 
_ revenues with federal and state grants, while the general property (real 
estate) tax suffers from the rigidities imposed by tax limitation, on the 
one hand, and by exemptions on the other. Personnel and material costs 
have been rising for state and local governments. Existing state and local 
_ surpluses result in large measure from temporary increments in tax reve- 

nues and drastic cuts in public works. In a real sense, these units of 
government are living off their existing plants and structures. 

Fiscal polities at the state and local level have direct bearing upon the 
future of our democratic and federal system. What will happen if state 
and local governments do not build reserves? During the depression of the 
thirties, municipalities and states turned to Washington. The dependence 
of state and local governments on the federal Treasury was extensive. 
Relationships between the levels of government was modified accordingly. - 
Local governments, so far as their revenue systems went, found them- 
selves during the first year of war in need of constructive state action as 
well as federal directives. Attention has been called to the importance of 
future state action in reducing mandatory local expenditures; in freeing 
the real estate tax from limitations and exemptions now impairing its 
productivity; in improving local procedures in assessing, particularly in 
rural areas and small incorporated places; and in assuming leadership in 
the basic problem of over-all reorganization of our 165,000 units of local 
government.” The first year of the war produced little evidence that these 
significant phases of intergovernmental relationships were nearing the 
action stage. With federal taxes and debts rising sharply in 1942, the state 
‘and local administrators had every reason to anticipate, as the war pro- 
gressed, a taxpayer's revolt. against all non-war expenditures. 

18 Harold D. Smith, “Cities Defenders of Democracy,” Amer, Mun. Arago. 
Mimeo. Release, June 9, 1942. - 
is Ibid. 


10 See T. H. Reed, “Fedoral-State-Local Fiscal Relations,” State Government 
(Oct., 1942), pp. 204-205. 
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VI 


Military establishments and industrial plants have caused in-migration 
of population to many key areas. Federal assistance and assumption of 
function, a familiar pattern during the depression, has again come into 
play. The United States Public Health Service is assisting state and local _ 
health authorities in maintaining proper sanitation facilities and other 
measures for the protection of the public health in military, naval, and 
war-industry areas. A federal appropriation of $8,984,000 was made for 
emergency health activities during the fiscal year 1943.7 

Executive Order 8890 (September 3, 1941) created in the Office for 
Emergency Management the Office of Defense Health and Welfare 
Services, superseding a preéxisting codrdinator’s office in the same fields. 
During the first year of the war, the ODHWS served as a center to 
coérdinate health and welfare services available through federal, state, 
and local agencies, especially in geographical sore spots resulting from 
the impact of the war. The ODHWS has made available to states and 
communities health and welfare experts in planning and executing state 
and local programs. In sc far as practicable, ODHWS has used the facii- 
ties and services of existing federal agencies, state and local welfare 
administrators, state and local defense councils, and private social welfare 
institutions.* 

The Federal Works Agency has likewise played a part in meeting the 
needs of special areas. WPA programs were soon shifted to include such 
projects as airport construction, access-roads, nursery schools for children 
of working mothers, and vocational training for war workers. The Federal 
Works Administrator has been authorized to meet war needs through 
public work projects and loans and grants for the provision of public 
works by public authorities and non-profit private agencies.” Sucif public 
works have been designed to provide community facilities in areas rapidly 
expanded by in-migration. They have been primarily schools, waterworks, 
sewers, sewage, garbage and refuse disposal systems, public sanitary 
facilities, hospitals, recreational projects, and street and access roads. 
The Federal Works Administrator is authorized to relieve local shortages 
with the approval of the President. Presidential approval is contingent 
upon the determination that there exists, in a given area, a shortage of 
public works necessary to health, safety, and welfare of persons engaged 
in war activities. This decision is also dependent upon local inability to 
provide the necessary community facilities or inability to provide them 
without an excessive tax burden or unusual or excessive debt incurrence. 


n U, S. Government Manual (Fall, 1942), p. 385. 

z2 Ibid., pp. 72-78. 
_ ™ Under Title II of the Lanham Act (June 28, 1941), as amended January 21, 
1942. 
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By late August, 1942, a total of 1,726 war public works projects of an 
estimated value of $282,801,739 had been approved by the President. 

‘Within the Federal Works Agency, the Public Roads Administration 
has shifted to new highway projects of direct and immediate value to the 
war effort. Access roads to military areas and to war-industry locations 
account for most of this program. Monies available have included federal- 
aid funds, $125,000,000 from the Defense Highway Act of 1941, which was 
supplemented on July 2, 1942, by an additional $160,000,000. Through 
federal-aid funds, critical weaknesses in main highway systems are being 
corrected to assist transport of war materials.’ 

The vital necessity of providing housing for in-migrants to areas satu- 
rated with new war industries has compelled federal-state-local action. 
By 1942, some sixteen different federal agencies had been established 
which either built housing with public funds or sought to encourage pri- 
vate enterprise through extension of government guarantees or credit. 
This diffusion of administrative authority created a problem not only in ~ 
federal administration, but for local governments struggling to cope with 
the housing shortage. During February, 1942, the President acted by 
executive order to create a National Housing Agency with a single admin- 
istrator. One of the three principal constituent units of this new agency 
was the Federal Public Housing Authority—an amalgamation of all 
federal agencies and personnel engaged in constructing housing with - 
public money. Other principal administrative units were the Federal 
Housing Administration and the Federal Home Loan Bank Administra- 
tion. Some months after its creation, the National Housing Agency was 
described as a “war-forged instrument of the Federal Government. At this 
time it has the single objective of providing housing for war workers.’ 

In coöperation with the War Production Board, the War Manpower 
Commission, and other federal agencies, the office of administrator of the 
National Housing Agency determines the need for housing for war workers 
in areas where shortages exist or threaten to impede the war program. 
The office determines how much of the housing needs can be met by 
increased use of existing facilities; how much can be supplied by private 
builders; and how much of residual needs absolutely essential to the war 
effort must be met by publicly financed housing. The Federal Housing 
Authority, as a constituent of the NHA; is authorized to provide housing 
for persons engaged in war activities in areas where the President finds 
that an acute shortage exists or impends which would impede the war 
effort and would not be met by private enterprise. The FPHA may use 


4 U, S. Government Manual (Fall, 1942), pp. 402, 406. 
3 John B. Biandford, Jr., speaking at the Conference of Governors, Washington, 
D. C., May 6, 1942. l 
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local housing agencies both in the construction and operation of these 
federal war-housing projects.” 

Many new “defense” plants constructed fing 1941 were established 
on the periphery of metropolitan areas or in rural locations. The attendant 
housing problems could not be solved by state and local governments. 
Their revenues and credit could not logically be consumed in large-scale 
housing programs for migratory war workers whose residence in the area 
might prove to be of war-time duration only. The Federal Government 
responded with assumption of a function program at first widely dis- 
persed among administrative agencies, but later integrated within the 
framework of the NHA. 

During 1942, Administrator John B. Blandford, Jr., announced that 
war housing units complated since July 1, 1940, cost approximately 
$525,000,000 and totalled 141,690 units. This broke down into 116,169 
family units, 15,027 dormitory accommodations for single workers, 152 
dormitory or war apartments for two-person families, as well as 10,342 
trailers. Public housing under contract or construction included 129,088 
family units, 21,248 dormitory units, 13,078 dormitory apartments, and 
547 trailers. A homes utilization program was designed to find 650,000 
accommodations in existing structures. Scarcity of critical materials made 
it essential to use existing facilities to the fullest extent.”’ 

While the federal administrators planned and programmed, shortages 
of labor and critical materials made it necessary to adopt many stop-gap 
- expedients in the housing field, and many of these required codperative 
action by local governmental authorities. Building and plumbing codes 

had been drafted in the past without any idea of a national emergency and 
` concomitant shortages in materials. The Federal Government led the way 
with advice and assistance in recommendations like the emergency plumb- 
ing standards for defense housing. The National Bureau of Standards also 
prepared a new model building code for new-dwelling construction. States 
and localities have been urged to adapt state laws and local ordinances to 
these new problems, utilizing the models prepared under federal author- 
ity. 

As shortages became critical in 1942, housing fell back upon older and 
more familiar methods. Homes registration offices were encouraged for 
war-boom areas. Under the direction of the Homes Utilization of the 
NHA, more than 300 homes registration offices were opened in communi- 
ties with war-industry problems. Rent-a-room campaigns were under- 
taken. Conversion of old dwellings and vacant stores was advocated. 
Here again federal plans had to run through local channels. To stimulate 


# U. 8. Government Manuel (Fall, 1942), pp. 112, 124.. 
2! Victory, Vol. 8, No. 43 (Oct. 27, 1942), p. 28.” 
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room-renting and conversion, it was necessary to relax local zoning or- 
dinances, for example. The National Housing Agency, through its Divi- 
sion of Urban Studies, commented in October, 1942, on this problem of 
zoning in relation to homes utilization. Speaking of the process of intro- 
ducing greater occupancy into existing homes, the Division stated: ‘‘As 
this intensive absorption process goes on, the number of structures in 
which roomers may be housed, and in which additional families may be 
accommodated, within the limitations of the present zoning ordinances and 
regulations, approaches the vanishing point.’’?® It-was indicated that the 
only answer would lie in revision of zoning ordinances, an operation in 
which the NHA was dependent on local authorities. While state and local 
authorities played their respective rôles, the Federal Government was 
very much alive to the needs of war-affected communities and altered its 
action programs accordingly. 


VII 


During the first year of American participation in World War II, 
federal-state-local intergovernmental relations have been extended up- 
ward, downward, and outward. Codperative administration has been 
broadened and intensified. The federal government has collaborated 
with state and local administrators and assumed responsibilities in tack- 
ling emergencies in health, welfare, and housing in key areas. State and 
local officials have assisted in the administration of federal programs and 
policies requiring their efforts. Volunteers by the millions have pitched 
into civilian defense and rationing problems. Without codperative govern- 
ment and citizen action, many of the large-scale, war-winning federal 
policies could not have been administered on the home front. 

For years, some people have cocked a wary eye on centralization of 
authority in the state capitals and a very wary eye upon Washington. In 
the first year of the war, a rejuvenation of local initiative was clearly under 
way. Although much of this effort was geared to national policy and 
direction, infinite were the variations and adaptations in administration 
down at the grass roots. Whether the war proves to be of long or short 
duration, the timber of federal-state-local governmental interrelations 
during the first year indicates how sweeping new programs can be admin- 
istered on the home front in the total mobilization for victory. If the peo- 
ple who have now gone behind the scenes to see for themselves how 
democracy works put comparable efforts into national, state, and local 
government and administration in peace-time, the fruits of.victory will 
be reaped on the home front as well as on the battlefield. 


238 NHA Division of Urban Studies, Bulletin No. 6: “Zoning in Relation to the ” 
Homes Utilization Program.” 


IV. CIVIL LIBERTIES 


ROBERT E. CUSHMAN 
Cornell University 


Before Pearl Harbor, many thoughtful persons believed that civil 
liberty in this country could not survive our participation in -another 
world war. Today, civil liberty enjoys a vitality which even the optimist 
had hardly dared hope for. There are several reasons for this. 

First, since the last World War the American people have become “‘civil 
liberty conscious.” That war found us totally unprepared to deal with 
our sudden problems affecting civil liberty. Our legislatures had no experi- 
ence in drafting, or our executive officers in enforcing, emergency restric- 
tions upon free speech and press. Our trial courts faced new and difficult 
civil liberty questions with no established principles, no relevant Supreme 
Court decisions, to guide them. Since that time, the Supreme Court, in 
nearly a score of important decisions, has interpreted and strengthened 
our constitutional civil liberties. As a nation we are wiser; the costly 
mistakes of the last war have been thoroughly aired, and there is a healthy 
intention that they shall not be repeated. | 

Second, the complete suppression of civil liberty in Axis-controlled 
countries has been a shocking and impressive object-lesson. We are forced 
to consider whether the witch-hunter and the “‘patrioteer’”’ who would 
arbitrarily suppress minority opinion may not have much in common with 
the Nazi. , 

Third, we are fighting this war with a real conviction of its necessity. We 
were attacked. All argument as to whether and when we should fight was 
stopped. Russia is our valued ally, and the Communists vigorously sup- 
port the war effort. The respectable body of opinion (notably several in- 
fluential newspapers) which opposed the President’s war policies and our 
voluntary entry into the war cannot, openly at least, oppose the war ef- 
fort. Yet at the same time, the intrenched position of these dissenters 
serves to keep alive and in the foreground the right of an opposition to be 
heard. l 

Fourth, we have had a centralized federal management of civil liberty 
problems. The states have wisely refrained from dealing with subversive 
talk, publications, or conduct. This has permitted the Department of 
Justice to operate uniformly throughout the country. 

Finally, the Administration, through President Roosevelt and Attorney 
General Biddle, has steadily declared its determination not to repeat the 
excesses of the government during the last war. The government’s record 
may not be immaculate, but it has followed a positive policy of modera- 
tion. Congress had included in the Alien Registration Act of 1940 the most 
drastic law directed against sedition-since the Sedition Act of 1798, and 
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the Department of Justice might have embarked on a campaign of drastic 
repression; but this the Attorney General has refused to do. He has kept a 
firm hand on the entire policy of federal prosecutions under these statutes; 
he has required federal district attorneys to follow the moderate policy of 
the Department, and to clear their cases with Washington before proceed- 
ing. 

What has actually happened during the year in the management of 
civil liberties? How fully have we protected them, and where have we 
failed? 

Freedom of Speech and Press. During the first year of the war, twenty- 
three persons were imprisoned for sedition. These included Wiliam 
Dudley Pelley, George W. Christians, and Robert K. Noble. On December 
1, 1942, indictments were pending against forty-six others charged with 
sedition and “other morale-impairing crimes.” Some suggest that this 
indicates a deterioration in the Attorney General’s attitude toward free 
speech and press. Most of us will prefer to reserve judgment on this until 
these trials occur. There has been no attempt to suppress or to punish 
_ even the most bitter criticism of the President and his policies, or the 
general management of the war effort; whereas during the last war such 
critics were in many cases severely dealt with. The government attempted 
to. indict the Chicago Tribune, perhaps the bitterest newspaper critic -of 
the Administration, on the charge that the Tribune had published con- 
fidential naval information. Mr. Biddle designated Mr. William D. Mitch- 
ell (Rep.), Attorney General under President Hoover, to represent the 
government. The federal grand jury failed to indict. 

During the year, at the request-of the Department of Justice, seventy 
newspapers and publications have been barred from the mails by the 
Postmaster General under authority conferred by the revived Espionage 
Act of 1917. In this group were Social Justice, the Galilean, and the 
Philadelphia Herold. Assuming that the government had grounds for 
suppressing these publications, which I am not discussing, the procedure 
followed in these cases is so bad as to constitute a serious threat to civil 
liberty. The method ordinarily followed is to bar a single issue of the paper 
from the mails because it is objectionable under the law, and then ta 
withdraw second-class mailing privileges from future issues. This, of 
course, means total suppression. Under decisions of the Supreme Court 
dating from the first World War, the discretion of the Postmaster General, 
in withdrawing second-class mailing privileges, is virtually unlimited and 
unsupervised. In the Soctal Justice case, the Postmaster General did under 
pressure set up a panel of postal officials to hear the case, but Soctal 
Justice did not appear. Freedom of the press remains in danger until ade- 
quate judicial review of administrative action in these cases is provided for. 

War-time censorship came into existence in December, 1941, by execu- 
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tive order issued under authority of the revived War Powers Act of 1917. 
Mr. Byron Price was appointed Director of Censorship. All communica- 
tions destined to leave the country by mail, cable, or radio are censored by 
the staff of this office: Censorship of the domestic press and radio was set 
up by Mr. Price through the medium of a Censorship Code issued in 
January, 1942, and revised in June. This press and radio censorship is 
voluntary, since there are no penalties for violations of the Code. The plan 
has worked effectively. There have been no conspicuous violations, 
though many feel that the censorship has been needlessly tight. Criticism 
was directed at the complete suppression of news about the President’s 
tour of the nation’s war industries in September until the trip was over, 
and our foreign censorship, which reaches political opinions as well as fact, 
is exceedingly tight. In the main, the administration of censorship has 
met with approval. The government has shown its desire to release as 
much news as it safely can by the creation in June of the Office of War 
Information with Mr. Elmer Davis at its head. 

_ Red-baiting Inside the Government. An unfortunate situation has arisen 
inside the federal government itself from official efforts to “purge” the 
federal service of those who hold, or ever held, political or economic views 
regarded in certain quarters as objectionable. Federal officers and employ- 
ees have been dismissed or denied routine promotion because of alleged or 
suspected “Communist” leanings, a term loosely construed in these cases 
to cover almost any views critical of the existing economic order. A com- 
petent young federal officer was denied normal promotion ,for many 
months because the records of the Dies Committee showed that he had 
publicly sympathized with the Loyalist cause in Spain, and also had done 
graduate work in a university department of political science whose chair- 
man early in 1933 signed a petition urging President Roosevelt te rec- 
ognize the Soviet Republic. Support of Franco’s cause in Spain by federal 
civil servants, or even a friendly attitude toward fascist doctrine gener- 
ally, seemed to cause no similar concern in the same high places. This 
policy stems partly from departmental bureaucrats and partly from 
Congress. In the Appropriation Bill for the Department of Justice for 1942 
(Act of June 28, 1941), $100,000 was set aside to investigate federal 
employees ‘‘who are members of subversive organizations or advocate the 
overthrow of the federal government.” This difficult assignment was 
turned over by Attorney General Biddle to a four-man Interdepartmental 
Committee to which Edwin D. Dickinson, special assistant to the Attor- — 
ney General, was attached as executive secretary. In October, 1941, 
Representative Dies sent to the Attorney General a list of 1,121 federal 
employees ‘said to be affiliated with subversive organizations. More than 

* 3,000 other complaints of a similar character had been lodged with the 
F.B.I. The F.B.I. sifted these charges and made its findings. The 
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Intérdepartmental Committee reported on September 2, 1942, that 
dismissal or disciplinary action was shown to be necessary in the case of 
two of Mr. Dies’ 1,121, and in less than forty of the 3,000 other cases. In 
sending to Congress the report of the Interdepartmental Committee, 

. Attorney General Biddle endorsed the Committee’s recommendation that 
_ when charges of subversive views or affiliations are made against federal 
employees there should be “fair and adequate procedures for the disposi- 
tion of cases, including an opportunity to be heard,... and that a 
permanent board be established to provide advisory review upon request 
of either the employing department or agency or the employee.” No action 
along this line has been taken. 

Conscientious Objectors. The Selective Service Act of 1940 exempts from 
combatant training and service anyone who, “by reason of religious 
training or belief, is conscientiously opposed to participation in war in any 
form.” The reality of conscientious objections is passed on by the local 
draft boards. Appeals lie first to special boards which are aided by F.B.I. 
investigation and recommendation, and ultimately to the President, which 
means the Selective Service. Conscientious objectors may upon induction 


be assigned to forms of military service designated by the President as _ 


non-combatant, or “to work of national importance under civilian direc- 
tion.” The National Service Board for Religious Objectors, representing 
the Quakers, Mennonites, and twenty-odd other pacifist sects and groups, 
undertook the responsibility of organizing and financing Civilian Public 
Service Camps in which this “work of national importance” could be 
carried on “under civilian direction.” The government has codperated 
in these arrangements. Men refusing to register, or refusing induction 
when denied the status of conscientious objectors, have been sentenced to 
prison, but under an executive order these persons may be paroled to the 
Civilian Public Service Camps. Recently men have been sent on furloughs 
from these camps to perform medical or social work or to work on farms. 


Those who refuse parole remain in prison. Most of these are Jehovah’s - 


Witnesses, who demand the status of ministers. In the case of men in the 
45 to 64 age group who refused to register, the government does not 
prosecute, but accepts any identification as the equivalent of registration. 
The whole problem has been wisely and sympathetically managed. Some 
difficulties have arisen from an unduly narrow meaning given by local 
‘draft boards to the words “religious training and belief” in the Selective 
Service Act, and the consequent refusal to recognize the scruples of those 
_ having no church affiliation. Some men were inducted into the army, were 
court-martialed for refusal of duty, and sentenced to military prison. 
Efforts are being made to get these back under civil jurisdiction, and some 
have been released. | a 

| Enemy Aliens. Leaving out of account for the moment the compulsory 
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evacuation of all Japanese from the Pacific coast, the government’s policy 
toward enemy aliens has been moderate and just. All aliens were regis- 
tered and fingerprinted under the provisions of the Alien Registration Act 
of 1940. After Pearl Harbor, enemy aliens were placed by executive orders 
under moré.rigorous restraints and more constant surveillance, not, how- 
ever, unreasonable or unduly onerous. Enemy aliens dangerous to the 
public security are interned. This is a quarantine proceeding, not a crimi- 
nal action. In very clear cases, the Department of Justice proceeds di- 
rectly and either interns the alien or prosecutes him if there are. criminal 
charges against him; and in cases of doubt the government plays safe and 
interns the alien even if conclusive evidence of subversive words or acts is 
lacking. Since in most cases the wisdom of allowing an enemy alien to 
remain free can best be determined in the community in which he lives, 
enemy alien hearing boards attached to the office of the federal district 
attorney have been set up in each judicial district. These are unpaid 
boards composed of responsible citizens; the procedure is informal, effi- 
cient, and fair. Enemy aliens suspected by the Department of Justice of 
being subversive or guilty of violating any of the applicable regulations 
are sent, together with their records, before the board. The board recom- 
mends in each case whether the enemy alien should be interned, be al- 
lowed to go free, or be paroled under suitable sponsorship. The recom- 
mendations of the board are purely advisory. Final decision lies with the 
Department of Justice, but the recommendations of the boards have usu- 
ally been followed. 

Official records reveal that of more than 600,000 enemy alien Italians 
in this country, it had been necessary to intern only 210. Accordingly, on 
October 12, 1942, Attorney General Biddle removed Italian aliens from 
the category of enemy aliens, in recognition of their demonstrated loyalty 
to this country. Similar treatment of other loyal enemy alien groups is 
being considered. | 

The Denaturalization of Naturalized Citizens. American citizens, native- 
born or naturalized, may be deprived of their citizenship as a punishment 
for crime, or by taking an oath of allegiance to a foreign power. In addi- 
tion, one who becomes an American citizen by naturalization may have 
that naturalization cancelled if it can be shown that he acquired it by 
fraud. During the last war a number of naturalized German-American 
citizens were thus “denaturalized,” thereby becéming enemy aliens, when 
federal courts were convinced that their later loyalty to Germany indi- 
cated that their-oaths of allegiance to the United States had not been 
taken in good faith but with mental reservations which made them fraud- 
ulent. These cases were sporadic and were dealt with as ad hoc situations. 

The Department of Justice is now engaged in a drive to revoke the nat- 
uralization certificates of hundreds of members of the German-American 
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Bund and other naturalized citizens alleged to be disloyal. By December, 
1942, 42 “denaturalizations’” had been accomplished, some 300 suits were 
still pending in the courts, and over 2,500 cases were being actively in- 
vestigated. A bill designed to strengthen the Department’s hand in these 
cases passed the House of Representatives providing for the revocation of 
the citizenship of naturalized Americans with a “superior loyalty to a 
foreign government.” The bill did not pass the Senate. It has been severely 
criticized on grounds both of policy and of constitutionality. 

Japanese Evacuation from Western Defense Areas. The sharpest impact 
of the war on civil liberty is seen in the compulsory evacuation of the 
Japanese from defense areas on the Pacific coast. On February 19, 1942, 
the President by executive order authorized the military authorities to 
designate military areas from which any or all persons might be excluded. 
By act of March 17, 1942, Congress implemented this order by providing 
penalties for its violation. On March 2, General DeWitt, in charge of the 
Western Defense Command, designated a prohibited zone about fifty 
miles wide from the Canadian border to the eastern boundary of Arizona; 
in a press release he stated that persons in the following classes would be 
excluded from the zone: (1) persons suspected of espionage, sabotage, or 
any subversive activity; (2) Japanese aliens; (3) American-born persons 
of Japanese lineage; (4) German aliens; (5) Italian aliens. Later, rigid 
restrictions on enemy aliens and on American citizens of Japanese origin 
were imposed in zones that comprised all the West coast states and Idaho, 
Montana, Nevada, and Utah. For a time, voluntary evacuation from the 
prohibited zone was encouraged and Army assistance given, and about 
8,000 Japanese moved without compulsion. However, voluntary evacua- 
tion broke down, due to the refusal of neighboring states to receive the 
evacuees, and was replaced by compulsory evacuation coupled with gov- 
ernnfent responsibility for relocation. On March 18, the President created 
the War Relocation Authority to deal with the resettlement of evacuees, 
and on March 27 General DeWitt forbade further voluntary evacuation of 
Japanese from the prohibited zone. About 112,000 Japanese were involved 
in the evacuation program, and about 85,000 of these were native-born 
American citizens. The task of transferring these persons to Assembly 
Centers or Relocation Areas has been completed. The War Relocation 
Authority now permits and encourages indefinite leaves to find homes and 
jobs outside the relocation centers. Thousands have been temporarily re- 
. leased to harvest crops. The F.B.I. investigates these applicants and so far 
few have been refused. The citizens evacuated suffered property losses, 
estimated at from fifty to sixty per cent. Evacuation is justified by the 
. government on grounds of military necessity. This necessity is stated to 
have arisen from the risk of sabotage and‘other subversive activity, and 
_from risk of race riots and mob violence in the event of Japanese invasion. 
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The constitutionality of this treatment of American citizens of Japanese 
origin has been attacked so far in at least eight cases in the federal district 
courts. Several of these cases are on their way to the Supreme Court. Only 
one federal judge has held against the government. The constitutional 
issues involved cannot be dealt with here, but a scrutiny of some of the 
briefs indicates that the Supreme Court will be faced with some very dif- 
ficult problems. The Tolan Committee (House Committee on National 
Defense Migration) has followed the entire situation and issued valuable 
reports. 

A drive is on foot to deprive Japanese born in this country of their 
American citizenship on the grounds of an alleged allegiance to Japan. A 
constitutional amendment has been introduced in the Senate to accom- 
plish this. There is also a bill in the Senate to authorize the internment of 
all persons of Japanese origin. The Native Sons of the Golden West 
brought suit in the United States district court in San Francisco to dis- 
franchise all citizens of Japanese origin. The district judge dismissed the 
case on the authority of United States v. Wong Kim Ark. The case is being 
appealed to the Supreme Court in the hope of securing a reversal of the 
Wong Kim Ark case. There is a touch of irony in the ruling of the attorney 
general of California that citizens of Japanese origin evacuated to inland 
counties may not acquire voung residences there because “residence 
means ‘“‘residence of choice.” 

Negro Discrimination. The war created new problems of Negro distin 
nation and accentuated old ones. Negroes in the army are segregated, but 
a, limited number are trained as officers and these Negro officer-candidates 
attend training schools with white candidates. A few Negro Air Corps 
officers are being trained at Tuskegee. Until recently, no Negro had ever 
been admitted to combat service in the Navy; they had served as messmen 
and in other menial capacities. In April, Secretary Knox announced that 
Negroes could enlist as “reservists,” and more than a thousand are in 
training. Negro naval officers are promised when complete Negro crews 
have been developed. Negroes are segregated in the WAACs; they are not 
admitted to the WAVEs. The American Red Cross, in building up blood 
banks, first refused Negro blood, and now without scientific Justification 
segregates it. 

Discrimination against Negroes in war industries continues to be an 
acute problem. A survey made by the United States Employment Service 
early in 1942 showed that about half of the available jobs in war industries 
were closed to Negroes as a matter of policy. This was due to the prejudice 
of the employer, his fear of trouble with white employees or local com- 
munity resentment, and often to exclusion policies of labor organizations. 
Well-supported charges of racial discrimination were made against many 
branches of the federal civil service. Negro resentment had culminated 
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as eatly as the spring of 1941 in a threat of a well organized “march” on 
Washington. To forestall this, President Roosevelt issued an executive 
order reprobating racial discrimination in the government service, and 
directing that all government defense contracts should contain clauses 
barring such discrimination. He also created the President’s Committee 
on Fair Employment Practices to investigate charges of discrimination and 


to take steps to redress grievances. This Committee has done a useful’ 


-Job, but its achievements have been limited. It has had little money to 
spend. It has power to order war contractors to cease discriminatory em- 

| ployment practices under threat of cancellation of war contracts. Such 

orders have been issued, but the threatened penalty is so drastic that some 
employers have been willing to gamble that the government will not have 

: the courage to cancel an important war contract on this ground. No con- 
tracts have been cancelled so far. Some lesser penalty for discrimination 
might be more effective. 

Negroes have not received equal treatment in the government’s housing 
program for war workers, although they have not been ignored. In De- 
troit, the opening of federal housing facilities for Negroes resulted in 
violence and threats by white gangs. The Civil Rights Section of the 
Department of Justice secured the indictment of the leaders in these out- 
rages under the sections of the Criminal Code penalizing interference with 


the constitutional or statutory rights of citizens. The cases have not yet 


been tried. 

The problem of racial discrimination cuts much denr than any gov- 
ernmental policy or law. The problem is being exposed as never before, 
and constructive effort, private and official, is being focussed on it. Some 
progress is being made. There is disquieting evidence, however, of growing 
resentment and alarm in the South at any developments which might 
imperil the deep-rooted tradition of “white supremacy.” 

' Comment on the Bridges deportation case, the poll tax bill, and the 
peonage and lynching cases is omitted because these civil liberty situa- 
tions did not stem from the war. The writer discussed the case of the Nazi 
saboteurs at length in the December, 1942, issue of this REVIEW. 


V. PUBLIC INFORMATION AND OPINION 


HAREWOOD L. CHILDS 
Princeton University 


- Even before the outbreak of war between the United States and the 
Axis powers on December 7, 1941, public officials in Washington had taken 


steps to deal with public opinion problems arising out of the belligerent 


trends in international affairs. One of the first moves of the federal gov- 
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ernment was an effort to identify and disclose the extent and nature of 
propaganda activities on behalf of foreign governments in the United 
States. On June 8, 1938, Congress passed the McCormack Act vesting 
authority in the Department of State to issue and administer rules and 
regulations governing the registration of agents of foreign principals en- 
gaged in propaganda and related activities in this country.! This action, 
designed to protect the American public mind by revealing the extent to 
which foreign countries were using American channels of communication 
to further their own ends, was soon followed by official actions to 
strengthen the public opinion and cultural bonds linking together the 
various peoples of the Western Hemisphere. On July 27, 1938, the De- 
partment of State established its Division of Cultural Relations.? 
Although the year 1939 witnessed the rapid extension of Axis aggression 
and finally the formal outbreak of war between England and Germany, 
there were comparatively few observable changes in the governmental 
machinery of the United States during this period to reflect the rapidly 
mounting public opinion problems of modern warfare. In 1940, however, 
the tempo of efforts to meet the impending crisis accelerated. In April, a 
Special Defense Unit was established in the Department of Justice which 
devoted a considerable proportion of its time to the study and analysis 
of subversive propaganda activities.’ On June 28 came the passage of the 
Alien Registration Act. On August 16, the Council of National Defense 
announced the establishment of the Office for Codrdination of Commer- 
cial and Cultural Relations between the American Republics. And on 
October 17, 1940, Congress passed the Voorhis Act, in consequence of 
revelations regarding subversive and un-American activities brought to 
light by the Fish, McCormack, and Dies investigating committees.‘ 
During the year 1941 and the months immediately preceding Pearl 
Harbor, the impact of war was even more definitely felt, and in rapid 
_ succession the departments and agencies of the federal government ex- 
panded, transformed, and streamlined their public opinion activities. 
Increased attention was given to surveying and analyzing public opinion 


1 For a discussion of the political and social implications of this act, see Bruce 
Lannes Smith, “Democratico Control of Propaganda through Registration and Dis- 
closure,” Public Opinion Quarterly, Vol. 6, pp. 27-40 (Spring, 1942). In 1942, the 
administration of this act was transferred to the Department of Justice. 

2 For a comprehensive statement of the program of this Division, see House of 
Representatives, 77th Cong., 2nd Sess., Hearings before the Subcommittee of the 
Committee on Appropriations on the Department of State Appropriation Bill for 
1943, Jan. 20, 1942, pp. 102~138. f , 

3 For a description of the functions and activities of this Unit, see House of 
Representatives, 77th Cong., 2nd Sess., Hearings before the Subcommittee of the 
Committee on Appropriations on the Department of Justice Appropriation Bill for 
1943, Jan. 14, 1942, pp. 253-268. 

4 Ibid., pp. 265-268. See also Bruce Lannes Smith, supra. 
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trends throughout the United States, especially on questions relating to 
the war and domestic morale. Propaganda activities within the United 
States were more carefully scrutinized. Specific campaigns to win support 
for the expanding defense effort were launched, notably by the Treasury 


Department on March 19, 1941.5 Problems of civilian and military morale . 


came to the fore. Special government agencies were created to study for- 
eign, particularly Axis, propaganda. Public officials awakened to the sig- 
nificance of psychological warfare. 

The multiplication of defense agencies under the roof of the Office of 
Emergency Management soon created the need for a centralized informa- 
tion service to make possible the presentation of a more comprehensive, 
coérdinated, and authoritative picture of defense activities. In June, 
"1941, the Division of Information, which had been servicing the National 
Defense Advisory Commission, was transferred to the OEM, and, under 
the direction of Robert W. Horton, undertook to supply information spe- 
cialists to the various defense agencies associated with it, codrdinate their 
publicity activities, and, by direct contacts with the press, radio, motion 
pictures, and other media, give the American people a meaningful inter- 
pretation of the defense program.*® 

Meanwhile, the military chiefs of the War and Navy Departments had 
been taking cognizance of their war-time public opinion problems. As 
early as July 24, 1940, Secretary Stimson announced the transfer of the 
public relations branch of the War Department from G2 to the Deputy 
Chief of Staff.’ Also, in July, 1940, the Morale Division of the Adjutant 
General’s Office had been activated, and on February 25, 1941, a special 
three-day Morale Conference was held under the auspices of the Joint 
Army and Navy Committee on Welfare and Recreation. On February 11, 
1941. came the statement that the public relations branch had been 
shifted again, and was now placed directly under the supervision of the 
Secretary of War. These shifts in administrative arrangements were 
accompanied by an enlargement of the public relations staff and by many 
functional innovations. On March 11, 1941, under the auspices of the War 

- Department, a special public relations conference was held in Washington 


č For a description of the Department’s noteworthy Bond Campaign, see Peter 
H. Odegard and Alan Barth, “Millions for Defense,” Public Opinion Quarterly, Vol. 
5, pp. 399—411 (Fall, 1941). 

* See George E. McMillan, “Government Publicity and the Impact of War,” 
Public Opinion Quarterly, VoL 5, pp. 383-898 (Fall, 1941); also Cedric Larson, 
“Official Information for America at War,” Print, Vol. 2, pp. 66-68 (Oct.—Dec., 
` 1941). 

T Bee James R. Mock and Cedric Larson, “Public Relations of the U. 8. Army,” 
Public Opinion Quarterly, Vol 5, pp. 275-282 (June, 1941); also Cedrio Larson, 
_ “Publicity for National Defense—How it Works,” Journalism Quarterly, VoL 18, 
pp. 245-255 (Sept., 1941). 
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which brought together a notable array of specialists from outside as well. 
as within the armed services. 

The Navy Department, recognizing the increasing importance of its 
public relations problems, placed the supervision of these matters directly 
under the Secretary of the Navy, increased the size of the staff, and elabo- 
rated its functional specialization. It is interesting to note that, in contrast 
to the War Department, the Navy Department employed a private ad- 
vertising agency to assist it in meeting its recruiting and informational 
problems. 

As the United States became more and more deeply involved in the 
war, and outright participation seemed imminent, the demand for an 
over-all propaganda agency to mobilize public opinion within the United 
States, combat enemy propaganda, and otherwise deal with public opin- 
ion problems arising out of the relations between the United States. and 
other countries became more insistent. These demands, coming from 
inside and outside official circles, ranged all the way from appeals to re- 
vive the Creel Committee to arguments in favor of greater cordination 
merely. As the debate progressed, and the view that propaganda was a 
legitimate function of democratic government in war-time won more and 
more supporters, there ensued in Washington an amazing struggle for 
power to determine who should be the propagandist to lead the United 
States to battle in the war of words. It almost seemed as though every 
journalist, advertiser, public relations counsel, and official information 
specialist felt, deep in his heart, that he was the unknown Goebbels 
America needed. 

On May 20, 1941, there was set up within the OEM the Office of Civil- 
ian Defense which, in some quarters, was looked upon as an agency which 
might ultimately become the over-all manager of domestic public opinion 
and morale. During the weeks immediately following its establishment, 
some support for this view was given as various propaganda campaigns 
were launched. It soon became clear, however, especially after the ap- 
pointment of James M. Landis as director, that the public opinion activi- 
ties of this agency would be limited.’ 

Another agency which, in these pre-Pearl Harbor days, may have 
seemed to some to have the “makings” of a dynamic propaganda agency, 
on the domestic front at least, was the Office of Government Reports.’ 
The OGR stemmed from the early days of the New Deal and the National 
Emergency Council. Under the direction of Lowell Mellett, it developed 
into the government’s leading clearing house of information. On July 1, 

* For a brief description of its functions, see U. S. Government Manual (Fall, 1942) 
pp. 63-65. 


* See Margaret Hicks Williams, “The President’s Office of Government Re- 
ports,” Public Opinion Quarterly, Vol. 5, pp. 548-562 (Winter, 1941). 
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1939, it became one of the branches of the Executive Office of the Presi- 
dent, and in June, 1941, it was given a more permanent standing. 

Even during the early days of the New Deal, the Division of Press © 
Intelligence of OGR perfected elaborate machinery for giving public of- 
ficials the most comprehensive and detailed digests of newspaper content 
in existence. Its Information Division published from time to time an 
extremely useful manual of information regarding government organi- 
zations and activities. And through its Division of Field Operations the 
OGR served as a liaison agent in the information sphere between the -` 
federal government on the one hand and the state and local governments - 
on the other. But Lowell Mellett clung tenaciously to his view that any 
federal activity which could fairly be labelled “propaganda” was a 
dangerous one.!? By insisting that his agency should confine its output to 
“information,” he automatically eliminated the OGR from the race for 
‘official leadership in matters of opinion. 

The leading contestants for the rôle of America’s over-all propaganda 
agency, in the days immediately preceding Pearl Harbor, finally nar- 
rowed down to four: the previously mentioned Division of Information in 
the OEM under the direction of Robert W. Horton; the Office of the 
Coördinator of Inter-American Affairs; the Office of the Coördinator of 
Information; and the Office of Facts and Figures. At the time, two of 
these—the Horton agency and the OF F-——were concentrating primarily 
on domestic public opinion problems. The other two—the CIAA and the 
OCI—were concerned principally with the sphere of foreign relations. 

Possibly it is a mistake to include the CIAA in this list of contestants. 
On August 16, 1940, President Roosevelt had created, under the direction 
of Nelson Rockefeller, an Office of the Coördinator of Commercial and 
Cultural Relations between the American Republics. This Office, which 
was transferred to the OHM in July, 1941, as the Office of the Coördinator 
of Inter-American Affairs, came into being in response to the pressing 
need for a comprehensive and thoroughly co6drdinated attack on the 
problem of relations between the United States and its South and North 
American neighbors. The Jurisdiction of this Office was clearly restricted 
to the Americas, and. there is no indication that those in charge of the 
work contemplated an expansion. Nevertheless, there were some outside 
the organization, impressed by the skill with which cultural, economic, 
and propaganda resources had been mobilized for the job at hand, who did 
think in terms of such an expansion. i 

On July 11, 1941, President Roosevelt created, by executive order, the 
Office of Coördinator of Information, under the direction of Colonel 


18 See Lowell Mellett, “Government Propaganda.” Atlantic Monthly, Vol. 168, _ 
pp. 311-313 (Sept., 1941). 
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William J. Donovan. Its field of operations was virtually the world, 
exclusive of the Americas. To gather information regarding peoples and 
geographical areas of vital interest to policy-makers, it dispatched agents 
to the far corners of the earth. At the same time, it sought to bring to- 
gether whatever pertinent information it could from the files of other 
government agencies, such as the War, Navy, and State Departments, the 
Short-Wave Monitoring Division of the FCC," the CIAA, the Depart- 
ment of ‘Commerce—all to the end that policy-makers might have a cen- 
tralized and reliable source of information on which to base their deci- 
sions. Whether it was because of lack of authority, or for some other 
reason, however, the fact remains that the OCI never quite measured 
up to expectations. It failed to overcome the barriers of :departmental ` 
autonomy in Washington to such an extent as to.be able to bring to its 
files all the significant information other departments were collecting. 
Nor was it by any means the sole agency to which responsible policy- 
makers turned for guidance. 

Whereas, by the fall of 1941, it seemed as-though the United States, 
administratively at least, was adequately prepared to deal with our pub- 
lic opinion ‘problems vis d vis the Americas and the rest of the world 
through the CIAA and the OCI, the situation on the domestic front-was 
far from promising. Moreover, it was becoming increasingly clear that 
problems on the domestic front could not be sharply differentiated 
from those on the foreign front, and that the existing administrative divi- - 
sion of labor was unsatisfactory. Conflicting statements emanating from 
the various defense agencies were only one indication of the confusion that 
prevailed. To facilitate the dissemination of more satisfactory and reliable 
information regarding the defense effort, and to secure a more uniform 
information policy generally, the President finally created the Office of 
Facts and Figures on October 7, 1941, under the direction of Archibald 
MacLeish, librarian of Congress." Tnstead of clarifying the situation, 
however, this step added new complications. It was obvious that there 
was not room in Washington for three super-information agencies such 
as the units directed by Mellett, Horton, and MacLeish. 

Any appraisal of the public opinion preparations of the United States 
prior to Pearl Harbor should take into consideration the fact that the 
public opinion situation at that time was, in many important respects, 


u For some information on the work of this Division, see House of Represents- 
tives, 77th Cong., lst Sess., Hearings before the Subcommittee of the Committee 
on Appropriations on the Independent Office Appropriation Bill for 1942, Jan. 8, 
1941, pp. 647-724. Bee also tbid., 2nd Sees., Hearings on the Independent Offices 
Appropriation Bill for 1948, Dec. 10, 1941, pp. 317-334. 

u See R. Keith Kane, “The O.F.F.,” Public Opinion Quarterly, Vol. 6, pp. 3-26 
~ (Spring, 1942). 
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vastly different from that in 1917. In the first place, the war itself was far 
more an issue in 1941 than in 1917. It took a Pearl Harbor to submerge 
the rather widespread cleavages of opinion regarding the war engendered 
by isolationists and interventionists. In the second place, the United 
States found itself confronted with a far more difficult and complex mili- 
tary situation. Not only that, but government information specialists 
found themselves handicapped by a heritage of intellectual confusion and 


".. lack of a clear-cut program of world reconstruction. They lacked, in other 


words, the basis for a vigorous, positive, specific propaganda program. 
Moreover, the initiative, from the propaganda as well as the military 
point of view, rested with the enemy. In contrast to the situation in 1917, 
it was the Axis powers rather than the United Nations who were attacking 
the status quo, who asserted that they were fighting to establish a new 
world order. . j 
Not only outside Washington, but within official circles themselves, 
there existed an aversion to propaganda, a dislike of creeds or doctrinal 
programs which smacked of another crusade to ‘‘make the world safe for 
democracy,” or any crusade for that matter. The public’s response to the 
President’s “Quarantine Speech” was not such that public officials were 
encouraged to accept overt responsibility for opinion leadership. It seemed 
to many to be the better part of wisdom to keep in step with the masses 
rather than to push boldly ahead of them. This was an understandable, if 
unfortunate attitude, reflecting as it did the aftermath of the first World 
War, previous mistakes in policy, a lively distrust of crusades, and the 
evil days upon which the concept “propaganda” had fallen. 
The formal entrance of the United States into the war on December 7, 
. 1941, brought with it, almost immediately, certain changes in administra- 
tive organization along the public opinion and propaganda front. A Com- 
mittee on War Information, representing relevant departments and agen- 
cies, became active. On December 19, 1941, an Office of Censorship was 
established under the direction of Byron Price.“ On January 9, 1942, this 
Office issued its Code of War-Time Practices for the American Press and 
a similar Code for American Broadcasters. These codes, as amended, now 
_ provide editors and broadcasters with a'rather detailed enumeration of 
what they should not print or broadcast. Fortunately, compliance has 
been almost perfect, and the federal government has not been forced to 
usé weapons, undoubtedly at its disposal, for compelling compliance. 
The censorial activities of the OC do not extend directly to control 
over the releases.and publications of the departments and agencies of the 
federal government itself. The informational output of these agencies is 
now controlled to a very large extent by the Office of War Information, 
18 See Byron Price, “Governmental Censorship in War-Time,” in this Review, — 
Vol. 86, pp. 837-849 (Oct., 1942). 
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which was established on June 13, 1942.4 The creation of the OWI under 
the direction of Elmer Davis came in response to the need for greater 
coérdination and uniformity of information policy than that supplied by 
the OCI and the CIAA on the foreign front, and the OGR, the Division of 
Information in OEM, and the OFF on the domestic front. The product in 
-large measure of the work of its associate director, M. S. Eisenhower, the 
OWI brings to the public opinion problems facing the United States a 


degree of unified control and direction hitherto unattained. It absorbed ` 
completely the functions of OFF and OGR, part of the work of COI, and 


most of the Information Division of the OEM. 

The OWI is, in a very real sense, the organization for dealing with our 
war-time public opinion problems. Through its Committee on War In- 
formation Policy, composed of representatives of the State, War, and 
n Navy Departments, the Joint Chiefs of Staff, the CIAA, the OC, and the 
WPB, general information policies.and propaganda strategies are formu- 
lated. Because all information released by federal departments and 
agencies must clear through the Davis office, it is in a position to see that 
a general program is carried out. It should be noted, however, that in its 
relations with some departments and agencies, such as the State, War, and 
Navy Departments, the CIAA, the BEW, and the OC, it prefers to follow 
the policy of coöperation rather than direction: 

It is usually hazardous, if not futile, to attempt to present an organiza- 
tion chart of & governmental agency in war-time, due to the fact that 
administrative changes are taking place so rapidly. As of September, 1942, 
the division of labor within the Office of War Information was sub- 
_ stantially as follows: 

Divseter 
Associate Director _ 
Assistant Director e 
Committee on War Information Policy 
L Domestic Operations Branch l 
News Bureau 
Field Operations Division 
Foreign Sources Division 
United Nations News Division 
News Division 
Overseas Division 
~ Radio Bureau 
Allocation Division 
Production Division 


H See House of Representatives, 77th Cong., 2nd Sess., Hearings before the 
Subcommittee of the Committee on Appropriations on the Second Supplemental 
National Defense Appropriation Bill for 1943, Sept. 28, 1942, pp. 379-460. See also 
~ Hillier Krieghbaum, “The Office of War Information and Government News 
Policy,” Journalism Quarterly, Vol. 19, pp. 241-250 (Sept., 1942). 
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Planning and Service Division 

Bureau of Publications and Graphics 
Division of Publications r 
Division of Production and Distribution 
Division of Graphics i i 

Campaigns Bureau l 

Bureau of Motion Pictures 
Motion Picture Industry Liaison Division 
Production Division 
Research, Reports, and Information Division 
Newsreel Division 
Non-Theatrical Division 

. Bureau of Special Operations 
Division of Community Services 
Division of School and College Services 
Division of Special Events 
Public Inquiries Division 
Division of Foreign Language Services 

Bureau of Intelligence 
Special Services Division 
Extensive Surveys Division 
Media Division EEEE" 
Sources Division l 
II. Overseas Branch 


Overseas Planning Board 


Eastern Press and Radio Bureau 
Overseas News Division 
Program Division 
Broadcast Control Division 
Bureau of Overseas Publications and Pictures 
Graphics Division 
Motion Picture Division 
Special Assignments Division 
8 Editorial Division 
News Pictures Division 
Outpost Bureau 
Outpost Operations Division 
Liaison Division 
Pacific Bureau 
Radio Programs Division 
Bureau of Communications Facilities 
Facilities Division 
Bronze Network Division 
Planning Division 
Pacific Network Division 
Lack of space precludes a detailed description of the activities of these 
branches, bureaus, and divisions of the Office of War Information. At the 
risk of over-simplification, they may be said to fall into three major 
categories: (1) determination of general information policy, a task which = 
is especially difficult so long as legislative and administrative policies, . 
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themselves are vague or conflicting; (2) codrdination of the information 
activities of federal agencies of government by the issuance of directives, 
by consultation with the agencies concerned, and by careful checking of 
output; and (8) execution of informational programs or campaigns which 
are broader in scope than those of single departments or agencies. 

Of all the public opinion problems which the federal government now 
faces, the problem of war aims is one of the most perplexing. Various 
attempts have been made, both by those inside and outside the govern- 
ment, to define and elaborate those aims. The principal criticism of these 
statements is that they are so vague as to be almost meaningless. What 
critics seem to demand is a comprehensive program of world reconstruc- 
tion. At present it is obviously very difficult to frame such a program, due 
in part to the underlying conflicts in philosophy and purpose among the 
United Nations; in part to the fact that no one can, in a world of such 
rapid changes as this, anticipate in much detail the precise requisites of 
a desirable world order even a few years hence; and also in part to the 
preoccupation of political and military leaders with questions of military 
strategy. Rather than precipitate at this time a discussion of specific 
ideals of world reconstruction which might produce dissension and weaken 
the military effort, United Nations’ leaders have focussed attention pri- 
marily on the problem of winning the war rather than winning the peace. 
In this respect, they are undoubtedly following a prudent and realistic 
policy. And yet the absence of a positive and detailed list of peace objec- 
tives handicaps the propaganda effort, and is an issue which will have to 
be faced squarely in the near future. 

The establishment of the OWI and the Office of Censorship did mieh 
to improve the information and propaganda machinery of the federal 
government. Coördination and integration of public opinion activities 
were improved; division of labor was more clearly defined; and direction 
and control were more completely unified. Many administrative problems, 
however, remain to be solved. 

In the first place, the information and propaganda activities of the 
United Nations as a whole need to be more fully codrdinated. Some prog- 
ress is being made, but the difficulties are great. United Nations informa- 
tion policy can only reflect the extent, or lack of codrdination, of other 
types of policy—political, economic, military. 

In the second place, in spite of their tactful handling by Elmer Davis, 
the relations between the OWI on the one hand and the Armed Services, 
the State Department, CIAA, and the Office of Censorship on the other 
are far from being perfect from the administrative point of view. It re- 
mains to be seen whether or not the Committee on War Information 
Policy will provide the needed coérdination in matters of opinion. 
` ` The development of our informational machine has followed a more or 
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less trial-and-error course. However lamentable this may seem to,some, 
it would have been unfortunate to saddle the country with an all-powerful 
agency at the outset. Information personnel had to be tested in the fire of 
experience. On the whole, the movement toward greater administrative 
effectiveness seems to have been as rapid as circumstances permitted or 
justified. 

The global scope of United States responsibilities in this war has raised 
another difficult administrative problem for information specialists. This 
is the problem of the relation between direction and control from the 
center and the execution of policy at the periphery. A certain amount of 
global decentralization of responsibility is essential, but thus far the limits 
of such decentralization have not been satisfactorily defined. This is par- 
ticularly true in the Far East, where directives from Washington have 
sometimes produced absurd results. 

The opinion still prevails in many branches of the federal government 
that it is unsound public policy for government agencies to “propa- 
gandize” in the sense of seeking to win public supportfor policies by means 
of positive appeals and the use of techniques which have been exploited 
by advertisers, public relations counsel, and pressure group leaders. That 
this philosophy of public opinion leadership has not been universally 
accepted in official circles does not disprove the fact that the prevailing 
belief is that the function of government, even in war-time, 18 merely to 
give the “facts.” 

The “truth shall make you free” approach is essentially a journalistic 
one. The OWI seems to visualize as its main task that of getting the news . 
to the public. That the skillful handling of news by selection, by balancing 
the good against the bad, and by proper timing can have a powerful 
efgect upon the state of public opinion, is evident. But few attempts have 
been made to guide public thinking in the direction of specific attitudes 
on questions of policy. Mr. Davis has indicated the source of the difficulty. 
He states: “We have to wait for some of you gentlemen up here [meaning 
Congressmen] to find out what the policy is; just as, in many cases, we 
have got to wait on the State Department to find out what the policy is 
before we announce it.” 

The OW] is obviously not.the policy-determining agency of the govern- 
ment. And yet the effectiveness of its work is dependent to a marked 
extent upon definiteness and unity of policy. The informational problems 
of OWI are inextricably linked with those of policy-making. It is rather 
futile to streamline information activities and leave untouched the ma- 
chinery of policy-making. 

The OWI has all the virtues and also many of the vices of the daily 
press so far as responsible leadership of opinion is concerned. What tlie 


15 Ibid., p. 440. 
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press has gained in the completeness, speed, accuracy, and objectivity of 
its news coverage, it has lost in editorial guidance of public thinking. 
Perhaps it is not the function of the press to tell its readers what to think. 
Perhaps it has done its job well if it merely gives the public “all the news 
fit to print.” But does it follow that government, so far as its relations to 
public opinion are concerned, should be run like an efficient newspaper? 
The OWI does, of course, publish from time to time its “Sunday Supple- 
ments’’—-summaries of news developments over a more or less extended 
period. It has yet to embark, however, upon a systematic program of 
education designed to weave the multiplicity of confusing events into a 
meaningful program. Facts do not speak for themselves. The demand for 
systematic explanations of objectives, their justification, and some con- 
sideration of their implications for the individual will become more in- 
sistent. The public opinion problem which the United States faces is 
something more than a problem of good journalism. It is a problem of* 
rallying the American people, and the peoples of the world for that matter, 
behind the philosophy of life, a democratic way, which gives sense and 
meaning to the rapidly shifting scenes of international events. 

There has probably never been a time when official agencies of govern- 
ment have been better informed regarding states and trends of public 
opinion than now. Numerous public opinion polling agencies exist which, 
because of the sampling techniques used, have been able to supply public 
officials with quantities of data of this nature. Within. the government 
itself, notably in the Department of Agriculture and the OWI, machinery 
has been set up for sampling and analyzing the public mind on almost 
every conceivable question. The problem raised by the enlarged scope of 
public opinion research of this nature is: To what extent is it desirable 
to enlarge the scope of direct democracy? If it is logical to assume tha} the 
mass of citizens constitute the best judges of the wisdom of all public 
policies, regardless of their technical nature, or their remoteness from the 
experience and knowledge of the average person, then there is ample 
justification for slavish attention to the results of public opinion polls. 
But not even the most ardent advocates of direct legislation and popular 
government ever went quite so far as some of the public opinion enthusi- 
asts go today in asserting the infallibility of the common man. 

In following too indiscriminately the results of public opinion surveys, 
public officials may actually be doing democracy a disservice. In times 
such as these, leadership may be quite as important as public opinion. 
The problem is not whether citizens should have nothing or everything 
to say in policy-making. It is rather a question of determining precisely 

_what rôle they should play. The public, regardless of their readiness to 
- answer any question asked them, will ultimately hold their political 
leaders responsible for the wisdom of public policies, and will do that even 
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though such leaders seek to excuse their mistakes by reference to what the . 
public itself may have opined upon some long forgotten poll. Slavish 
regard for the sentiments of the masses on all questions may ultimately 
prove as disastrous as an arrogant disregard of public opinion on some . 
questions. Progress in public opinion research may have lightened the 
burden of the politician who is solely interested in “keeping his ear to the 
ground,” but for the statesman it calls for an ever-discriminating use of 
both his ears and his mind. 

The story of the impact of war upon the public opinion activities of the 
federal government is a story of many changes and innovations, not only 
in the sphere of government but in the relationship between government 
and citizen. Peace is certain to bring with it new responsibilities of opinion 
leadership. Will the government assume a larger share of these responsi- 
bilities thanit did from 1918 to 1941? The trend is definitely in that 
direction. l 


VI. POLITICAL PARTIES AND ELECTIONS 


CLARENCE A. BERDAHL 
_ University of TUinois 

Even before the actual outbreak of the war in Europe, there were indi- 
cations of uneasiness among our politicians over the approaching storm. 
The Democrats, in their platform of 1936, and in speeches and actions of 
President Roosevelt (especially his “quarantine” speech of October, 1937), 
showed themselves somewhat more aware than the Republicans that the 
United States might somehow be involved; but, in the end, both parties 
united on the neutrality policy designed to keep us isolated and therefore 
presumably safe from the aggressions already clearly under way. Before 
the national conventions of 1940, however, Dunkirk and the fall of 
France made seriously possible the conquest of England and the surrender 
of the British navy, and the consequent danger to the United States began 
to influence materially the course of American politics. Within the Demo- 
cratic party the third-term tradition was forgotten and Mr. Roosevelt 
was renominated, largely because of the war situation and his experienced 
leadership in respect to the problems involved. The Democratic party not 
only continued to stand aggressively for the New Deal, but had somehow 
become a “war party,” in the sense of anticipating possible war-for the 
United States and preparing for it. both by increasing our own defenses 
and by aiding those countries already resisting aggression. Henry Wal- 
lace’s nomination for the vice-presidency served to emphasize the party’s 
commitment on both points. Only six days before the Republican Con- 
vention, the President himself made a gesture toward party unity by ~ 
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appointing eminent Republicans to head the cabinet posts in charge of ` 
the war services. . 

The situation within the Republican party was by contrast much more 
complex. By its almost solid opposition to measures now conceded to have 
been vital to our defense, such as arms embargo repeal and conscription, 
the party seemed to have become a “peace party,” in the sense of assum- 
ing that preparations for war would tend to bring on war,! and that our 
own peace was in more danger from within than from without. Republi- 
cans as & group denounced the President’s efforts at unity as a political 
trick, and repudiated Secretaries Stimson and Knox as pseudo-Republi- 
cans. On the other hand, the nomination of Wendell Willkie for President 
meant turning not only to a man who was completely lacking in the kind 
of political and public experience usually required for that high office, and 
one who had only recently begun to wear the Republican label, but also 
one who, although a convinced and vigorous anti-New Dealer, had spoken 
out clearly on the war, had definitely taken sides, had urged’ outright 
American aid to the peoples resisting German aggression, and to that ex- 
tent had repudiated the policy of neutrality. l 

Willkie’s nomination therefore seemed to represent an abandonment 
by the Republicans of the pacifistic and isolationist tendencies within 
their party, to constitute a clearer recognition than before of the impact 
of the war upon the United States, and to commit the party to something 
like vigorous support of the foreign policies already urged and begun by 
the President. It seemed also to point to a sharp division in the campaign 
over the domestic issues of the New Deal. At the same time, Senator 
McNary’s nomination for Vice President introduced some confusion on 
these points, since he, as an Oregon progressive, had frequently supported 
New Deal measures, and especially those most vigorously assailed by Mr. 
Willkie; moreover, although in 1918-19 a pro-Leaguer aligned with the 
“mild reservationists,’”’ he had, as leader of the Senate minority, become a 
fairly consistent isolationist. In its platform, the party continued this 
ambiguity with respect to domestic issues, proposing not at all to repudi- 
ate the New Deal measures already enacted but only to make them more 
effective; with respect to the war, however, it took substantially the. 
Willkie position. 

With apparently so little difference between them, especially on foreign 
policy, the parties in 1940 indulged in the usual campaign confusions. 
President Roosevelt and the Democratic orators emphasized the danger 
from the aggressor Powers and the steps taken to meet that danger, but 


1 It may be noted that this has long been a pacifist doctrine, and was generally 
adhered to by the Democrats before World War I in their opposition to a big navy 
and to other preparedness measures. 
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tended, as the campaign went on, to stress particularly the party’s pledge 
to keep the United States out of the war and the experience and wisdom 
of Mr. Roosevelt as grounds for confidence that this pledge could be kept. 
' Mr. Willkie, in his acceptance speech of August 17, took a bolder stand 
than either party and indicated that “in defense of America and of our 
liberties I should not hesitate to stand for war.” In this same speech, and 
in numerous other speeches, he made it plain that he considered himself 
and his party committed against any form of appeasement of the Axis 
Powers, to all-out aid to Great Britain, to the maintenance of peace for 
the United States as long as possible but not at the expense of either an 
Axis victory or a stalemate, and even to the support of the Administration 
measures along these lines. At the same time, Willkie and the Republican 
orators tended more and more to castigate the President for the measures 
he took as tending toward war, and in the end the parties seemed to be 
contesting much more over which was the likelier to keep its stay-out-of- 
war pledge than over the measures necessary to resist the aggressions 
which were bound, if continued, to drag us into the war. Neither party 
was willing to be considered a “war” party; each was anxious to be for 
“peace”; neither party was willing to face the war situation squarely. 

With a decisive victory behind him, President Roosevelt was able to set 
the course of his Administration more vigorously in aid of the Allied 
cause, and to drive his party into general support of his position. On such 
vital measures as lend-lease, draft extension, and the arming of merchant 
ships, the Democratic leaders in both houses and in the party organization 
supported the President loyally, the rank and file of Democratic members 
followed him with relatively few exceptions, and in general the Demo- 
cratic party operated pretty much as a fairly cohesive, disciplined group.? 
In other words, the Democratic victory of 1940 strengthened the leader- 
ship of President Roosevelt, and that leadership, together with the reali- 
ties of the war, brought about, at least temporarily, a high degree of unity 
and sober responsibility within the Democratic party in respect to the 
problems of the war. 

The Republican defeat served, on the other hand, to bring out at once 
and most sharply the dissident elements within that party. Wendell 
Willkie, no longer limited by the necessities of making a candidate’s 
appeal, became again his natural self, spoke his mind freely and courage- 
ously on the war situation, fought strenuously to maintain the position 
of party leadership to which his presidential nomination seemed to entitle 


2? Numerous Roosevelt critics within the Democratic party now came out in his 
support, including such men as Senators Glass and Byrd of Virginia, Senator Tyd- 
ings of Maryland, Senator George and Representative Cox of Georgia, Al Smith, .- 
and Lewis Douglas, former Director of the Budget. 


AMERICAN GOVERNMENT IN WAR-TIME 71 


him,? and sought through that leadership to commit the Republican party 
to whole-hearted support of the Administration’s war policies. A week 
after the election, in a radio address to the nation, Mr. Willkie not only 
pledged his personal support to President Roosevelt, but also attempted 
particularly to define the rôle of the minority party as that of a “Loyal 
Opposition,” by which he seemed to mean (1) the right of the majority 
to govern; (2) the right of the minority to criticize, even in war-time; (3) 
such criticism to be constructive, not merely destructive; and (4) general 
support, within these limitations, of the Roosevelt Administration in re- 
spect to the war. 

This attempt to secure a measure of unity among the parties was 
warmly supported by staunch Republicans, such as Senator Austin 
(Vermont), the assistant minority leader in the Senate, Representative 
Wadsworth (New York), and others; it was commended by newspapers 
all over the country; but it was received with ominous silence by other 
Republican leaders, such as Senator McNary, Willkie’s running mate and 
the minority leader in the Senate, and Representative Martin, minority 
leader in the House and chairman of the Republican National Committee; 
and it was openly derided by still others. For example, Mr. Clarence 
Budington Kelland, an extreme isolationist, at the time Republican na- 
tional committeeman from Arizona, and later the National Committee’s 
director of publicity, said in a Lincoln Day address at Tucson: “Soon 
after the recent election a phrase was coined for us—the phrase ‘Loyal Op- 
position.’ What, then, is a loyal opposition, to whom and to what must it 
be loyal, and what can and must it oppose? .. . Does patriotism demand 
that we surrender our beliefs and our principles and our fears? Does that 
phrase demand that we should be loyal to our country and our country’s 
flag—or does it mean that we should strangle our principles, our hopest 
beliefs, and be loyal to the New Deal? ... Is that the meaning of ‘loyal 
opposition’? In that phrase, has the word ‘opposition’ any validity? If we 
are loyal in the manner that we are asked to be loyal; if under the guise 
of emergency we admit a lie to be the truth—then where does the word 
‘opposition’ come in? What are we to oppose? When are we to oppose it? 


3 No party has any formal provisions with respect to this matter of leadership, 
and the fight over Willkie within the Republican party has produced considerable 
discussion of the problem. It is interesting to note, however, that the most respon- 
sible Republicans in high party or public position generally acknowledge Willkie’s 
right to titular leadership in view of his nomination to the presidency, much as they 
may dislike him personally or disagree with him politically. Even the Chicago 
Tribune admitted the principle, but argued that it did not apply to Willkie because 
“he is not a Republican. He deserted the principles of the party that nominated him, 
even before the election. ...” Editorial, “The Republicans Meet in Chicago,” 

Apr. 20, 1942. 


72 THE AMERICAN POLITICAL SCIENCH RHVIEW 


The two words do not stand together. They do not make sense. There 
cannot be a loyal opposition. There can be loyalty and there can be 
opposition, but not in the same phrase.” 

The split between Willkie and his followers, on the one hand, and the 
isolationist wing of the Republican party, on the other, manifested itself 
on numerous occasions; and while Willkie’s endorsement of the various 
Administration policies with respect to the war may have brought the 
President a good deal of Republican support, it certainly also increased 
the bitterness of the opposition toward both himself and the policies in- 
volved. At a meeting of the Young Republicans in Des Moines in Febru- 
ary, 1941, resolutions were offered declaring: ‘‘In the last campaign, 
the Young Republican League and the Republican party were deliber- 
. ately sabotaged by a candidate of the Democratic faith on the Republican 
ticket;’’ and apparently compromises were necessary in order to prevent 
their adoption. At a meeting of Republican state chairmen and other 
leaders from sixteen Mid-Western states, held in Omaha in the same 
month, angry denunciations of Willkie were heard, although formal] action 
of any kind was staved ‘off. At the meeting of the Republican National 
Committee in March, 1941, at which the isolationist Chairman Joseph W. 
Martin was reélected, complimentary references to Mr. Willkie in the 
speech-making were said to have elicited no applause from the assembled 
committeemen, the customary vote of confidence.in the party’s presiden- 
tial nominee was omitted, and a formal resolution commending Chairman 
Martin for his vote against the Lend-Lease Bill, and therefore an indirect 
slap at Willkie, was finally suppressed only in the interest of harmony. 

Many Republican congressmen and some Republican newspapers 
accused Mr. Willkie of being a stooge for and ‘‘carbon copy” of President 
Roosevelt, of having deserted the party -principles, even of having con- 
spired with the President to deliver the Republican party to the New 
Deal, andso on.‘The Chicago Tribune, for example, charged that “through- 


t For example, Congressman Lambertson (Rep., Kans.) referred to Mr. Willkie 
in the House, Oct. 23, 1941, as “the Dr. Jekyll and Mr. Hyde of American politics— 
the Republicrat or Demorep of the contemporaneous scene.... Where has Mr. 
Willkie been? Who has been feeding him the red, raw meat of war? It is proper to 
inquire why this Johnny-come-lately in the political party of which I have been 
proud to be a member all my life espoused a sane and noble viewpoint and then 
abruptly turned his back on what we thought were his convictions. Was he indulging 
in campaign oratory just to snare the innocent and unwary voter? Did a few hand- 
shakes with the dukes and earls in England change his mind?... I am sure the 
majority of the Republicans here will agree with me in the clear statement I am now 
going to make. I do not accept Wendell Willkie’s leadership in his bold attempt to 
hurry us down the ruinous road to war.” Cong. Record, 77th Cong., Ist Seas. (Oct 
23, 1941), pp. 8441-8442 [daily Record]. Also Congressman Dewey Short (Rep., 
Mo.), in the House, Nov. 6, 1941: “The President is not traveling fast enough for 
Mr. Willkie. Oh, this bellowing, blatant, bellicose, belligerent, bombastic blowhard 
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out the campaign he gave away one issue after another, domestic as well 
as foreign, but the Republicans, having been committed to their fate, 
tried to believe that Mr. Willkie didn’t mean what he was saying.... 
They’d have done better, it would seem, if they had voted for Norman 
Thomas, who proved himself, in many respects, to be actually closer to 
the Republican platform than the man whose candidacy was based on it.” 
In another editorial, the same paper said: “His nomination was the result 
of a clever and carefully planned political conspiracy which started with 
the appointment of the two Republican derelicts—-Knox and Stimson—. 
to the cabinet in order to give the nation the spectacle of a sham coalition 
government.’’§ 

On the other hand, there was a very respectable element within the 
Republican party which strongly supported Mr. Willkie personally and 
perhaps even more the views he represented with respect to the war. In 
general, this support came from the Eastern leaders and organizations of 
the party, although by no means entirely so. For example, on October 21, 
1941, Mr. Willkie presented to the Republican members of Congress a 
statement strongly urging outright and complete repeal of the Neutrality 
Act, which statement was signed by six Republican governors, 24 Re- 
publican national committeemen, and 94 other prominent Republican 
leaders and party officials, from 40 states. In presenting the statement, 
Mr. Willkie emphasized the requirement of an international policy “de- 
signed to encompass the destruction of totalitarianism by whatever means 
necessary,” the need of unity during the national emergency, and the 
important rôle of the Republican party as an instrumentality by which 
these objectives might be accomplished.* To what extent the Republican 


who is above the Republican party and its platform and who is a law unto himéelf. 
... God forgive me for ever having supported such an impostor, this ‘fifth column- 
ist’? and Trojan horse, this stranger who has recently come into our party to split it 
wide open. ...” Ibid. (Nov. 6, 1941), pp. 8812-8813. 

t Editorials, “A Barefoot Boy Gets to Buckingham Palace,” “They Can Keep 
Him,” Jan. 31, 1941, Oct. 9. 1942. The Tribune took pride in the fact that it had 
never really believed in Willkie and had opposed his nomination. Col. McCormick, 
its editor, was a member of the Illinois delegation to the Republican convention of 
1940, and supported Thomas E. Dewey to the end. See accounts of this and of 
McCormick’s futile efforts during the campaign to convert Willkie to isolationism, 
by Jack Alexander, “The Duke of Chicago,” in Saturday Evening Post, July 26, 
1941, esp. p. 88. 

s Text of statement and signatures in N. F. Times, Oct. 22, 1941, p. 8. On Aug. 
5, 1941, 15 Republicans, including former President Hoover, former Vice President 
Dawes, former Governor Lowden, Alf M. Landon, and President Hutchins of the 
University of Chicago, joined in an appeal to Congress to “put a stop to step by step 
projection of the United States into undeclared war,” declaring that “recent events 
raise doubts that this war is a clear-cut issue of liberty and democracy.” Ibid., Aug. 
6, 1941, p. 6. 
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rank and file supported the Willkie or the isolationist wing of the party is, 
of course, impossible to determine with any assurance, but there were indi- 
cations that at least the war policies for which Mr. Willkie stood were ap- 
proved. Polls taken in March and July, 1941, showed Mr. Willkie better 
liked by the voters generally than during the campaign, with some decline 
among sections of his own party; other polls and surveys in September 
showed 60 per cent of the Republicans favoring the Administration foreign 
policy and only 23 per cent opposed, with even the rank and file Re- 
publicans from the Western and Northwestern states ‘swinging into line 
for President Roosevelt’s foreign policy.’’? 

At the best, the situation within the Republican party before Pearl 
Harbor was confusing if not chaotic, with the leaders hopelessly divided 
on the issue of intervention or isolation, the dissident congressional groups 
increasingly bitter, and the rank and file presumably uncertain, although 
on the whole the party seemed to be dominated by the isolationist group. 
The Democratic party, properly surveyed, would also reflect this confu- 
gion, but by no means to the same degree, and that party was overwhelm- 
ingly dominated by the interventionist group within the Administration. 
Walter Lippmann, writing in early 1941, appraised the Republican situa- 
tion in this way: “In the light of this record on the two matters of national 
defense and aid to the Allies, it is a fair question whether the Republican 
party in Congress has been wisely led. For, as a matter of fact, it has stead- 
ily backed away from its own first commitments. To have taken the paci- 
fist and isolationist position and stood by it would have been one thing. 
To take it and then back away from it, as the somber history of our times 
has unfolded, is a confession, it seems to me, that the Republican leaders 
in Congress have not believed in their principles or foreseen or judged - 
truly the real course of events.” Another historical scholar, writing Just 
before Pearl Harbor, concluded that the Republican party had become, 
or was in danger of becoming, another Whig party, indifferent to the 
world of realities, unable to make up its mind, a prey to the various ele- 


7 Gallup polls, reported in N. Y. Times, Mar. 2 and July 27, 1941; and survey by 
Charles N. Wheeler, in Chicago Datly News, Sept. 29, 1941. Another poll taken by a 
party publication, The Republican, of 4,000 local leaders showed that in February, 
1941, Willkie was preferred by 51 per cent; by October his strength had dwindled to 
88 per cent, but he still led the field, Taft receiving 20 per cent, Dewey 16 per cent, 
and Hoover 9 per cent. Henry F. Pringle, “What’s Happened to Willkie?,” Am. 
Mercury, Vol. 54, pp. 43—49 (Jan., 1942), esp. p. 46. The Willkie views were sup- 
ported in Illinois by such party leaders as former National Committeeman Hill 
Blackett, State Treasurer Warren Wright, and Congressman Dirksen (who later, 
however, seemed to backtrack); in Minnesota, by Governor Stassen and Senator 
Ball; in South Dakota, by Senator Gurney; in North Dakota, by National Com- 
- mnitteeman William Stern and Lynn U. Stambaugh, National Commander of the 
American Legion. 
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ments composing it, and therefore essentially an appeasement group.? 

The attack on Pearl Harbor and the resulting declarations of war 
seemed at first to have brought about unity in the country, codperation 
among the political parties, and a final and complete abandonment of 
isolation. The principal war measures sponsored by the Administration 
for some time had clear sailing, and the chairmen of the Republican and 
Democratic National Committees (Representative Joseph W. Martin 
and Edward J. Flynn), by an exchange of telegrams on December 10, 
reached agreement on what the Democratic Committee said “constitutes 
the most complete adjournment of domestic politics since the formation 
of the two-party system.” Chairman Martin went even further, called off 
a scheduled meeting of Republican state chairmen, and urged that Lin- 
coln Day celebrations be turned from Republican party rallies into great 
patriotic demonstrations. “Let us publicly proclaim our support of the 
Administration in an irresistible effort to win the war,” he said. “We can 
at the same time with full consistency uphold the great principles for 
which our party stands.” Other Republican leaders, such as Herbert 
Hoover and Alf M. Landon, supported these moves for party. unity. 

President Roosevelt expressed his appreciation of this political truce, 
and assured both party organizations that this should not be interpreted 
as an abandonment of the two-party system. “When the war is over, we 
will still be adhering to our historic method of settling our domestic 
policies. .. .”” Very soon others, however, began to inject a note of distrust 
in respect to this adjournment of politics and to insinuate that the two- 
party system was in danger. Former Democratic Chairman James A. 
Farley seemed to imply this when he said in Chicago on Decemher 22 
that “America still believes in the two-party system and I hope the elec- 
tions this fall [1942] will be on a two-party basis. . . . Certainly politics 
should be adjourned as far as the war effort is concerned, but only that 
far.” And from the Republiean side, Clarence Budington Kelland, only 
recently appointed director of publicity of the Republican National Com- 
mittee, sneered at the adjournment of politics. Speaking in Salt Lake 
City, on January 8, 1942, he said: “Politics is good in time of peace; in 
time of war politics is indispensable. When political unity comes in at the 
door, human liberties go out of the window. It is political unity which 
has plunged this world into war.” 

Further obstacles to “adjourning politics” were set up by Democratic 
Chairman Flynn when, in a radio address on February 2, he accused the 
Republican party of being ‘‘not as much interested in the war as it is in- 
terested in controlling the House of Representatives.” “I naturally feel,” 
he said, “that no misfortune except a major defeat could befall this coun- 


* Arthur M. Schlesinger, Jr., “Can Willkie Save His Party?,” The Nation, Vol. 
153, pp. 561-564 (Dec. 6, 1941). 
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try to the extent involved in the election of a Congress hostile to the 
President.” These remarks were, of course, resented by the Republicans, 
who now made considerable point of the implication that the Democratic 
party had a monopoly of the patriots and war supporters, and that the 
war was to be used “to liquidate the Republican party and squelch all 
criticism.” ® The result was no doubt to intensify Republican efforts to 
find or make issues for the coming congressional elections, to revive criti- 
cism of the President and of his supporters to the point of vilification, and 
to renew the hints dropped before Pearl Harbor that the Democratic 
Administration would not permit elections to be held in 1942.10 

President Roosevelt himself declared against a purely partisan cam- 
paign in the congressional elections, said that the country needed con- 
gressmen, regardless of political party, who would support the war effort 
and who had a good record in that respect, and indicated that he himself 
would not take an active part in the campaign, thus at least by implication 
repudiating the Flynn appeal and avoiding President Wilson’s mistake 
in 1918 of appealing for a Congress of his own party. In fact, the President 
adhered to this program so assiduously as to draw severe criticism from 
some liberals and ardent pro-war advocates who felt he was thereby 
abandoning the cause to its enemies. Other liberals, and of course the 
anti-Roosevelt group in general, criticized him for the part he finally 
did take in New York politics, charging that this was not a proper action 
for a war President. There were, in other words, many ramifications to 
this business of adjourning politics; as the time for the 1942 elections ap- 
proached, it became obviously impossible for either party as such to lay 
aside its partisanship, and with very few exceptions the campaign of 1942 
was fought along the usual lines, even on war issues. 

With respect to the general issue of isolation, however, the parties were 


? Chairman Martin meade a dignified reply to Flynn on Feb. 3, in which he re- 
iterated that the Republicans, in spite of the unfair attack, would continue to sup- 
port the President and put national safety above partisanship. During the cam- 
paign the Chicago Tribune replied to an appeal by Mayor Kelly of Chicago similar to ` 
that of Chairman Flynn, in an editorial entitled “You Republican, You Nazi, 
Youl”, Oct. 19, 1942. 

16 These intimations were made especially by Arthur Krock in his column in 
N. Y. Times, Sept. 18, 1941, p. 24; and by Colonel Lindbergh in his address at the 
America First rally in Fort Wayne, Ind, Oct. 3, 1941. 

u In a few instances politics was adjourned—for example, in the case of Congress- 
man James W. Wadsworth (Rep., N. Y.), a staunch supporter of the Administra- 
tion’s war policies, who was unopposed; in other cases politics was curiously mixed, 
as in the case of Senator Norris, openly preferred by the President over the Demo- 
cratic candidate; or of Congressman Hamilton Fish, opposed by Mr. Willkie, Mr. 
Dewey, and practically all important Republicans in New York; or of New Hamp- 
shire, where the recent Republican governor, Francis J. Murphy, announced his. 
disgust with the Republican party and ran a close race as the Democratic candidate 
for senator against Senator Bridges. 
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apparently brought closer together by the war. Mr. Willkie had, in a 
Lincoln Day address long before Pearl Harbor, strongly urged his party 
to abandon isolationism, and instead to “preach a positive doctrine” of 
freedom for America and freedom for the world. “I am here,” he said, 
“to challenge you to a higher destiny than the destiny of compromise and 
negation and failure and death.” After Pearl Harbor, and after a consid- 
erable amount of political fencing, Willkie’s views were on April 30 in- 
corporated into a formal resolution of the Republican National Commit- 
tee and unanimously adopted. In this resolution, the Committee reiterated 
its pledge to preserve the two-party system and our present form of gov- 
ernment, insisted vigorously on the right of criticism, opposed the use of 
the war to extend the New Deal, made certain specific suggestions with 
respect to the conduct of the war, declared against appeasement, and, 
above all, expressly repudiated isolationism by a formal statement that 
“after this war the responsibility of the nation will not be circumscribed 
within the territorial limits of the United States; that our nation has an 
obligation to assist in bringing about understanding, comity, and co- 
operation among the nations of the world in order that our own liberty 
may be preserved and the blighting and destructive processes of war may 
not again be forced upon us and upon the free and peace-loving peoples 
of the earth.” The isolationist view was presented in resolutions prepared 
by Senators Robert A. Taft of Ohio and C. Wayland Brooks of Illinois, 
neither of which made any mention whatever of post-war problems, and 
which Taft justified by saying: “I don’t think we can tell what conditions 
will be at the conclusion of the war. I don’t think we can say now what our 
definite policy of the peace should be. We ought to devote all our efforts 
to the winning of the war.’’# 

The Committee could hardly have made a more significant choice,*and 
its unanimous action might have been considered as settling that issue of 
isolation once and for all. The Committee’s action did not, however, set- 
tle the issue at all—that is, it did not prevent numerous Republicans in 
and out of Congress from reiterating in some form or other the isolationist 
view and preaching it as though it were still good Republican doctrine. 
For example, the announcement of Governor Lehman’s appointment as 
administrator of relief to the starving populations throughout the world 
immediately brought violent denunciation of the whole business as an 
extension of the New Deal to the world, as taking the bread out of our own 


13 Full accounts of the Committee’s proceedings, together with the text of the 
Willkie, Taft, Brooks, and final Committee resolutions, in N. Y. Times, Apr. 20-21, 
1942. These should be compared with accounts in the Chicago Tribune, for the same 
dates. Attention should also be called to the resolutions adopted by the House Re- 

*publicans on Sept. 22, 1942, to the same effect, although in more ambiguous terms. 
Text in Cong. Record, 77th Cong., 2nd Sess. (Oct. 19, 1942), pp. A4044-A4045 
[daily Record]. 
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mouths to put it into the mouths of undeserving foreigners, and the like. 
It is therefore all the more significant that at its meeting in St. Louis a 
year after Pearl Harbor the Republican National Committee not only 
defeated for chairman the candidate of the extreme anti- Willkie and iso- 
lationist group (Werner W. Schroeder of Illinois), but also reaffirmed the 
April resolution in its entirety. Although the result with respect to the 
chairmanship represented a compromise not completely satisfactory to 
the Willkie forces,’ it is nevertheless significant that it was the April 
isolationist leader, Senator Taft, who now proposed the reaffirmation of 
the party’s abandonment of isolation. This presumably meant that even 
the isolationists feared the repercussions that would come from the rank 
and file of the party if there were any attempt to revive that issue at this 
time. 

Whether this formal commitment of the party organization to interna- 
tionalism rather than isolationism will hold after the war is by no means 
certain. The result of the 1942 elections was to continue in Congress most 
of the extreme isolationists, and to lose some of the internationalists, and 
the strategic committee positions involved are likely in the end to be more 
important than party resolutions. 

Various other aspects of the recent elections should be noted, if very 
briefly. In the first place, the heavy Democratic losses caught most com- 
mentators by surprise, it having been assumed that the Administration 
was in an impregnable position.“ Secondly, although the result was in a 
certain sense a Democratic victory, even though a slim one, and the party 
could properly take some satisfaction out of this, in view of the usual off- 
year reaction against the party in power, it was actually a serious Demo- 
cratic defeat, especially in the loss of many of the outstanding leaders of 
the party in Congress. i 

Thirdly, the results with respect to the Republican party were not only 
to strengthen that party as an effective opposition to the Administration, 
particularly as to New Deal policies, but also, in spite of Mr. Willkie’s 


1 The Committee chose Harrison E. Spangler, of Iowa, long a member of the 
Committee, who had been originally for Taft in the 1940 convention, who had been 
friendly to Willkie, and who had taken no definite position in the pre-Pearl Harbor 
differences over President Roosevelt’s foreign policy. The Willkie group presented 
as its preferred candidate Mr. Frederick E. Baker, a relatively unknown business 
man of Seattle, who actually polled more votes than did Mr. Schroeder (43-38) when 
the compromise on Mr. Spangler was agreed upon. 

4 The outstanding exception was Irving Dilliard, of the St. Louts Post-Dispatch, 
who stated strongly the possibility of a Republican victory. See his article, “Can 
the Republicans Win?,” in New Republic, Vol. 107, pp. 276-278 (Sept. 7, 1942). The 
Gallup poll published just before the election predicted a majority for the Demo- 
crates approximately as before. Chicago Daily News, Nov. 2, 1942. 
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continuing influence in the national organization, to strengthen mate- 
rially the anti- Willkie and isolationist group. The success of Dewey in New 
York, of Brooks in Illinois, and of others opposed more or less openly by 
Willkie and his friends, may well revive the isolationist sentiment within 
the party and have decided repercussions upon war measures as well. In 
fact, such astaunch Republican paper as the Chicago Tribune suggested, 
shortly after the election, the formation of a new “American party,” “to 
call to its standard all patriots, regardless of sectionalism or previous 
party affiliation, and to exclude from its ranks all traitors to American 
ideals,” with the purpose clearly indicated of saving the country from 
“Mr. Willkie’s fraud and treachery.” This seemed to be a revival of the 
America First plan for political action on war issues, the movement for 
which was under way before Pear] Harbor, but abandoned upon the 
declaration of war. 

Finally, without attempting to explain the reasons for the recent 
Democratic defeat,!* attention may be called to the very effective use of 
“smear” and “purge” politics. The suggestion that the Administration 
and the pre-Pearl Harbor interventionists were “‘smearing’’ those who 
had opposed the war by calling attention to their record seemed actually 
to take hold of the public,!” while the abuse heaped upon the President 
and his family and the interventionists somehow was not thought of as a 
“smear.” Similarly, the somewhat extraordinary proposition was vehe- 
mently maintained that it was a “purge,” and therefore improper, to try 
to defeat any pre-war or present isolationist, even though of the opposite 
political party.18 This proposition was carried so far that Congressman 
Hoffman (Rep., Mich.) after the election proposed a resolution in the 


ls See announcements in N. Y. Times, Dec. 3, 1941, p. 8, cc. 6-8, and Dec. 12, 
1941, p. 28, oc. 5-6: also editorial, “America First Enters the 1942 Electjons,” 
Chicago Tribune, Nov. 12, 1941; and John R. Carlson, “Inside the America First 
Movement,” Am. Mercury, Vol. 64, pp. 7-25 (Jan., 1942). 

% Irving Dilliard has given what are probably the best or most complete rea- 
sons, in St. Louts Post-Dispatch, Nov. 8, 1942, Pt. 4, p. 1 D. See also Representative 
Thomas H. Eliot (Mass.), Samuel Grafton, and others, “The Meaning of the Elec- 
tion,” in New Republic, Nov. 16, 1942. 

11 The fact that the Union for Democratic Action prepared and the New Republic 
published the voting record of senators and representatives on war measures was in 
itself regularly referred to as a “‘smear,’’ and brought extraordinary abuse upon those 
groups in particular. 

18 Even such a preacher of liberalism and the right of criticism as Oswald Garri- 
son Villard complained bitterly because in his own former journal, The Nation, “a 
writer actually urged the defeat of twenty-six men who were candidates for redlec- 
tion to the Senate or the House because they had not voted the way he thought 
they should.” See his letter in the Christian Century, Nov. 18, 1942, and reply of 
The Nation, Nov. 28, 1942, p. 568. 
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House of Representatives to investigate the attempt to unseat members 
of Congress. Were such a resolution to be taken seriously, the two-party 
system would seem indeed to be in danger. 

As a matter of fact, it becomes extremely difficult, if not impossible, 
to draw any conclusions from the election except that the people were 
somehow dissatisfied, probably with the lack up to that time of any im- 
portant military victory.'* The results were evidently determined as 
much by local as by national considerations. In Minnesota, presumably 
an isolationist center, pro-Willkie and strongly internationalist Repub- 
licans were elected governor and senator, together with isolationist con- 
gressmen;in New York, an interventionist area, an anti- Willkie but mod- 
erately internationalist Republican was elected governor, while the most 
conspicuous anti-Willkie and isolationist Republican congressman was 
also elected; in Illinois, generally conceded to be the strongest isolationist 
center, extreme isolationists were elected senator and congressman-at- 
large, although both had repudiated isolationism shortly before the 
election. New Deal and anti-New Deal Democrats were elected ; conspicu- 
ous Democratic supporters of the war policies were defeated and more 
were elected. ‘These results would seem to indicate that the war has actu- 
ally done little or nothing to our party system-—that our political parties 
continue to operate in about the same confused manner as in time of 


peace. 


19 Trying Dilliard concludes that the results do not indicate that the people want 
to abandon the social gains of the last nine years or to withdraw from world affairs, 
but that the election nevertheless “had its meanings, and the Administration chief- 
tains must know by now what many of these are.” These meanings, even as he lists 
them, do not make a clear case for one kind of policy as against another. See his 
article, previously cited, in St. Louis Post-Dispatch, Nov. 8, 1942, esp. p. 6 D. 
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ADMINISTRATIVE STANDARDS FOR IMPROVING 
NATURALIZATION PROCEDURE 


MARSHALL E. DIMOCK 
Washington, D. C. 


Naturalization procedure is a complex process involving a dozen differ- 
ent steps from the time the alien enters the country until he finally receives 
his order of admission from the court.! In recent months, considerable 
attention has been given it in the hope that part of the red tape and 
resulting delay may be obviated. Criticism of red tape and useless steps 
in the procedure has been widespread.? As a student of the administrative 
process, I tried, during my period of service in the Department of Justice, 
to devote as much time as possible to improvement and simplification 
of naturalization, and in this I was encouraged by the Attorney General 
. and other officials of the Department. In my treatment of this subject, 
the analysis and recommendations are primarily the result of my own 
thinking and analysis, but it can also be said that on the general ap- 
proach, all of us in the Department who were concerned with this prob- 
lem saw eye to eye. In the study of administrative procedure and the 
determination upon improvements, we in Washington have been greatly 
assisted by the administrative studies of the National Council on Nat- 
uralization and Citizenship. 

Before we can deal intelligently with administrative analyses and rec- 
ommendations, we must make up our minds as to the results we are trying 
to achieve. I am one of those who think that administration cannot be 
intelligently considered apart from the social problems and objectives 
which it subserves; for if it is so considered, it is almost sure to fall wide of 
the mark. What kind of citizenship are we interested in producing? Some 
of the most important administrative determinations to be made depend 
upon the answer given to this question. 

Throughout history there have been two principal emphases in citizen- 
ship, one based upon status (jus sanguinis), and the other upon territory 
(jus soli). The emphasis upon status goes back to the earliest times and is 
the predominant emphasis during most of recorded history; the concept of 
citizenship growing out of mere residence in a territorial expanse of the 
world’s surface is a fairly recent idea, and has received its principal sup- 
port from the United States.** In Greece and Rome, citizenship was a 

1 See infra. | 

2 Fields, “Making Naturalization Administrative,” Boston Univ. Law Rev., 
Vol. 15, p. 260 (1935). 

t For a concise statement of the two doctrines, see Research in International Law, 
Harvard Law School (1929), p. 27 ff. For a summary analysis of the laws of the vari- 
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privilege, an exclusive right. The citizen stood in a class by himself, dis- 
tinguished from slaves and others who were denied full participation in the 
community because of one limiting factor or another. In Greece, the citi- 
zens constituted a democratic fraternity in which the principle of equality 
within the citizen élite was extended so far in Athens during one period 
that administrative and military leaders were chosen by the drawing of 
lots. In the Roman Empire, only a small percentage of those in Rome 
were admitted to the privileged status of citizenship, while this privilege 
was also extended to some of those who lived in the provinces. Hence it 
may be seen that.in this early period, citizenship was primarily a matter 
of status, not a matter of geographical residence. One qualification or an- 
other—birth, property, educational qualifications, which were among the 
most common—obtained in most of the countries of Western Europe and 
Great Britain until fairly recent times. The idea that citizenship attaches 
to territory is a consequence of the development of national sovereign 
states, following the disintegration of the Holy Roman Empire, the Treaty 
of Westphalia in 1648, and the development of democratic influences pred- 
icating that all men are equal and entitled to participation in the conduct 
of civic affairs. The territorial idea was championed by the United States 
because of our democratic attachment; because we were drawing immi- 
grants from all of the countries of Western Europe and needed to assure 
ourselves that they would give up citizenship by birth and swear loyalty 
to the country of their new allegiance; and also because a part of the pop- 
ulation was made up of persons born in the United States of alien parents. 
It is quite natural, therefore, that the United States should have been 
the principal champion of citizenship by the naturalization process. 

In historical and legal treatises, naturalization is customarily referred to 
as “artificial” as compared with “natural” citizenship. Citizenship by nat- 
uralization is now so widespread that this distinction has lost much of its 


- ous countries of the world with respect to the doctrines, see Appendix No. 1, pp. 
80-83, of that work. For texts of laws, see, Flournoy and Hudson, A Collection of 
Nationality Laws of Various Countries as Contained in Constitutions, Statutes, and 
Treaties (1929). On the history of jus sanguinis, with special regard to French law, 
see de Lapradelle, Nationalité d'Origine (1893), pp. 1-28. On the history of jus solt, 
see Holdsworth, History of English Law (1938 ed.), pp. 72 ff.; U. S. v. Wong Kim 
Ark (1897), 169 U.S. 649 (18 S.Ct. 456, 42 L. Ed. 890). The U. 8. Constitution, 
XIVth Amendment, Sec. 1, adopts the jus soli theory; also act of April 9, 1866, 
Sec. 1922, Rev. Stat. (1878), 8 U.S.C. 1. For arguments in favor of each theory, see 
“Jus Soli or Jus Sanguinis,” The Grotius Society Publications, Problems of the War 
(1917), Vol. ITI, pp. 119-131, by H.8. Q. Henriques pro jus soli and Ernest J, Schuster 
pro jus sanguinis (1918). 

* For the same reason, various Latin American countries have adopted jus soli 
as the principal basis of their nationality laws, See Research in International Law,’ 
p. 81. 
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original significance. I wonder, however, if it does not point to a considera- . 
tion which we would do well to keep in mind. Both from the viewpoint of 
the interests of our country and also from that of those who have assumed 
citizenship by naturalization, should we not take care that citizenship by 
birth and citizenship by naturalization are of equal value in common cur- 
rency and acceptance? Our democratic form of government is based upon 
the assumption that citizenship should be universally held, that it is nec- 
essary for national unity, and that universal suffrage is one ofthe funda- 
mental planks in the American foundation of government. It does not 
mean, however, that all persons who are admitted to the United States 
are necessarily entitled to citizenship and must be granted it. If we were 
ever to adopt so radical an idea, we should certainly debase the value of 
the currency. There would then be two kinds of citizenship: citizenship by 
birth and citizenship by naturalization, and they would not be of equal 
value and acceptability. Such an unfortunate and unnecessary result we 
must avoid at all costs. 

The two most important tests in granting naturalization are loyalty and 
education. The determination of these is imposed upon the Immigration 
and Naturalization Service by explicit statutory provision.? The loyalty 
test is all-important because it establishes the individual’s sympathy with 
our democratic beliefs and aspirations, and assures us of universal support 
in times of crisis such as the present war. The educational test is of equal 
significance because it determines the qualifications of the applicant to 
understand our language and institutions, and hence to participate in the 
operation of our democratic form of government. Obviously, he will not be 
able to participate as an equal unless he has the knowledge of our i 
and institutions which makes participation possible. 

From my point of view, any proposed reforms in naturalization proce- 
dure should be aimed at furthering the social purposes of citizenship. I 
make the following assumptions: that citizenship in this country is based 
primarily upon the. territorial consideration rather than status; that it 
should be made as universal as possible in order to encourage national 
unity and true democracy; that naturalization is an invitation to become 
a citizen, but not an assurance that everyone will be able to qualify; that 
naturalization is selective, and that the most important tests are those 
which have to do with loyalty and sufficient knowledge of our language 
and institutions to participate as a full-fledged member of the democratic 
community. If these social standards be kept in mind, certain administra- 
tive implications immediately appear: speed in naturalization is not an 

? Nationality Act of 1940, Oct. 14, 1940, ch. 876, title I, sub¢h. ITI, sec. 827(b), 
_ 54 Stat. 1150, 8 U.8.C. 727(b). As to loyalty requirements, see ch. 876, title I, subch. 


III, seca. 805, 306, 307(a), 809(a) (b). Asto educational poquiromenti, gee ohi 876, 
title I, subch. III, secs. 304, 382(a). 
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end in itself; any proposed remedy must meet two tests, not merely one 
of them-—it must improve the efficiency of the process and at the same 
time it must contribute to its effectiveness. Effectiveness is judged by the 
maintenance of standards and the protection of the selectivity of the 
process. One of the assumptions of our American way of life is that free . 
public education is available to all. So long as this is true, we are Justified 
in demanding, and should insist, that persons who are accepted into the 
body politic as full-fledged citizens shall have sufficient knowledge and 
understanding to be entitled to the privilege of citizenship. 

The war has intensified the criticisms of delay in naturalization proce- 
dures. It has made naturalization more important to the country as.a 
whole, because it is a means of contributing to our national unity, and it 
has also made it of greater urgency to the unnaturalized person. In many 
cases, his job, his full right to serve in the war effort, and his complete 
acceptance by the community depend upon it. Some of our large urban 
centers are still hampered by serious delays. In recent months we have 
made considerable improvement in many large cities such as Los Angeles, 
Chicago, and Philadelphia. However, there are serious delays in other 
places, particularly New York City, Boston, and San Francisco. The prob- 
lem cannot be solved merely by additions to personnel. It is clear to those 
who have studied naturalization procedure that greater administrative 
efficiency and resulting saving of time are possible by improvements 
within the administrative procedure itself. We need an administrative re- 
form such as that which has been put into effect in immigration procedure 
during the last two or three years. This improvement is long overdue and 
is now in the process of being put into effect. 

What are the guiding administrative standards in analyzing the present 
system and recommending that it be streamlined and made more efficient? 
In the first place, there needs to be a simplification of procedure, accompa- 
nied by an increased concentration upon the most important substantive 
requirements. The two principal substantive requirements are, as I have 
said, the loyalty and education tests. Another way of expressing the idea is 
that we must eliminate anything that can be safely eliminated and that 
serves no useful social purpose, and direct attention to the social objec- 
tives of naturalization. 

In the past, limitations of budget, personnel, and space have all been 
important contributing factors. Thanks to the recognition of the serious- 
ness of this problem by Congress in recent years, there has been considera- 
ble improvement in all of these respects; but additional facilities in some 
cases are still necessary. However, it can no longer be said, as it once could, 
that the principal limiting factor is that of man-power to do the job. We 
can no longer hide behind this excuse, but must look to improvement of ` 
the administrative process itself if further progress is to be made. 
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Much of the time of the naturalization examiner is devoted to purely 
clerical operations. The naturalization examiner sits behind a desk, asks 
an incredible number of questions, the answers to which he laboriously 
records on the forms which he has spread out before him; and so much of 
his time is spent in merely recording what is said that it is not surprising 
if, because of the sheer weight of routine procedures, he lacks the time and 
energy to concentrate upon the most important aspects of the procedure. 
I hesitate to make such generalizations, however, because I know from 
personal study in the field that generalizations are unwarranted. It cannot 
even be said that large cities universally present a different problem from 
the small communities. In large part, the result seems to depend upon the 
type of administrative leadership that is secured in a particular jurisdic- 
tion. If the chief naturalization officer is a good administrator, knows 
how to organize, delegate, supervise, and inspire his staff, we find the of- 
fice up to date and as efficiently run as are some of our smaller offices. 

One of the principal ways of improving the administrative efficiency 
of the naturalization process is to provide in-service training opportunities 
for our naturalization staff. For years we have been operating a training 
school for border patrolmen. In recent months, we have set up an excep- 
tionally fine training program for special inspectors who perform the inves- 
tigatory work of the Immigration and Naturalization Service. Plans have 
now been made for extending this training program to immigration inspec- 
tors and naturalization examiners. I am confident that this training pro- 
gram can accomplish a great deal in the way of administrative reform. If 
you take a group of men who have natural equipment and the necessary 
experience, and give them special training along certain lines, you can 
revitalize the work that is being done in a surprisingly short period of time. 

Despite these provisos and exceptions, however, there seems to be no 
question that the larger percentage of the time of our naturalization ex- 
aminers is spent on purely clerical operations. I believe it is administra- 
tively feasible to relieve them from part of this load and to make use of a 
greater amount of clerical assistance in certain portions of their work, 
thereby reserving the major percentage of their time for intensive ques- 
tioning on loyalty and educational requirements. Just how the two aspects 
of the procedure may be geared together will have to be worked out, but I 
have already observed some improved methods in some of our outlying 
offices. ) ) 

One of the most difficult parts of naturalization work has to do with 
the determination of the loyalty factor. There are two principal ways of 
getting at this question—either by the questioning of the naturalization 
examiner during the hearing or by outside investigation in the appli- 
cant’s neighborhood. I have heard it stoutly contended that one or the 
other of these methods is the panacea. Such, I believe, is not the case. 
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Rather, we stand in need of improvement in both questioning and investi- 
gation. Have you ever observed a naturalization proceeding in which an 
examiner is attempting to draw out the truth from an applicant who 
arouses suspicion? The problem is essentially the same in a naturalization 
proceeding and in a hearing before one of our alien enemy boards. Stock 
questions get one nowhere. If the naturalization examiner is satisfied to 
ask the applicant stereotyped questions, there is little likelihood that he 
will detect fault and recommend adversely on an applicant who is anti- 
democratic and out of sympathy with our institutions. 

The skillful naturalization examiner must develop that sixth sense 
which I have observed in well-trained immigrant inspectors. It is the abil- 
ity to size up a person in a remarkably short period of time and determine 
. whether he should be held for further questioning and consideration. The 
skillful immigrant inspector can board a train coming from Canada, and 
can make up his mind in a few seconds as to whether he can believe the 
story an individual is telling, or whether he must remove the individual 
from the train for a hearing before a board of special inquiry. This ability 
is 2a combination of native intelligence, understanding of human nature, 
knowledge of immigration law, and experience. The green recruit cannot 
be expected to have this ability. It is acquired only after months or years 
of experience, and almost unconsciously becomes part of the man’s equip- 
ment. Similarly, the naturalization examiner must be able to segregate the 
good case from the suspicious case after a hearing has been in progress 
only a small proportion of the time allotted to the hearing of a case. One 
of the principal qualifications of a naturalization examiner is this ability 
to segregate the good case from the bad. 

The skillful naturalization examiner must know as much as the person 
he is questioning if he is to have any hope of success. This means that he 
must have political sophistication. He must understand political philoso- 
phy. He must know how Nazi philosophy differs from that of democracy. 
He must have an understanding of the underlying meaning of such key 
concepts as religious freedom, jury trial, and all of the Bill of Rights, if his 
questioning is to be penetrating rather than stereotyped. Frequently the 
most dangerous persons from the standpoint of espionage and subversive 
activities are those who have the greatest sophistication in these respects. 
It is obvious, therefore, that the naturalization examiner not only must — 
have equal background, but must be adept as an interrogator if he is to 
perform his function successfully. , 

Neighborhood investigations are indicated in all those cases in which 
there is any ground for suspicion. Recently the Immigration and Naturali- 
zation Service has consolidated all of its investigatory work in twenty 
districts, covering the United States. As a general proposition, the person , 
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who holds the hearing should not be the person who makes the investiga- 
tion. They are two separate functions. If the investigation is skillfully 
executed, it can contribute a great deal to the determination of the loyalty 
factor. Obviously, it is not sufficient merely to rely upon the testimony of 
the two witnesses who are required by law, because every applicant chooses 
his own witnesses, and hence they may be presumed to be “‘safe.”’ 

The educational requirement is equally difficult in its administration, 
because it depends upon subtleties which only the initiated can be ex- 
pected to handle. Here, as in the case of the loyalty test, the asking of 
stereotyped questions is worse than useless. It is sometimes recommended 
that there be a standardization of questions for the country as a whole. In 
my opinion, this is moving in the wrong direction. Isolated facts are fre- 
quently of no great significance. Instead, an attempt should be made to 
determine how much the applicant knows about the underlying reasons 
for universal suffrage, separation of policy-making and policy-administer- 
ing departments, and the check and balance system. If a person is coached 
long enough, almost anyone can memorize the name of the first president 
of the United States, the present governor of a particular state, and the 
date of the Declaration of Independence. 

One of the most needed and urgent improvements is the better articu- 
lation of the citizenship education program and the drafting and adminis- 
tration of educational tests by naturalization examiners. Improvements 
in the former have not been adequately transferred to the latter. I believe 
that we should place increased reliance upon the certification of candi- 
dates by well-qualified educational institutions. Is there any reason why 
a good public school should not certify to the Immigration and Naturali- 
zation Service that a particular alien applicant is literate and that he 
understands the fundamentals of the American form of government? If 
such procedure were made more universal, it would have two advantages: 
it would make the educational program more effective because it would 
be a requirement in most cases, and secondly, it would relieve the nat- 
uralization officials of a heavy burden by delegating this responsibility 
to qualified educational authorities. Such a plan would involve the ac- 
crediting of each institution, frequent inspections of its faculty and meth- 
ods, and the reservation of the right to examine any applicant de novo if 
any ground existed for believing that the certification of his case was un- 
merited. This method has already been tried, and the results have been 
promising. If the program is carefully run and surrounded with adequate 
safeguards, it can contribute much to the improvement of the educational 
test. 

In the administrative history of naturalization, there has been a gradual 


, metamorphosis from a judicial proceeding to one which is almost wholly 
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administrative.’ I believe that the time has now arrived when the meta- 
morphosis should be completed.’ The logical extension of the rôle of the 
designated examiner is to make naturalization procedure wholly an ad- 
ministrative one.® The designated examiner should be permitted to order: 
the admission of the applicant to citizenship. This last step is desirable if 
accompanied by appropriate safeguards. The right should be reserved to 
every court having jurisdiction to hear de novo, both as to law and as to 
fact, amy case in which there are grounds for believing that further con- 
sideration by a judicial tribunal is desirable. Not only would the alien have 
the right to appeal, but a competent tribunal would assume Jurisdiction on 
its own motion in those cases where such action seemed desirable. In view 
of the fact that in 99 per cent of the cases at the present time the recom- 
mendation of the designated examiner is accepted, there would seem to be 
no possible objection to the proposed course of action. 

Now comes the meat of the matter: at the present time, there are twelve 
steps in the naturalization procedure. Some of these steps seem superflu- 
ous and can. be eliminated without any loss to the substantive process. 
What is more, by their elimination it should be possible to give increased 
attention to those substantive provisions which are of the greatest con- 
cern. 

The twelve steps are: (1) lawful admission;’ (2) preliminary application 
for certificate of arrival and declaration of intention;® (3) issuance of cer- ` 
tificate of arrival;* (4) filing of declaration of intention;!° (5) establishment 
of residence requirements;!! (6) preliminary application to file a petition ;* 
(7) preliminary examination ;¥ (8) filing of petition ;“ (9) preliminary hear- 
ing; (10) statutory waiting period;!* (11) final hearing in open court;!? 
' (12) order of admission.'8 

The substitute plan consists of the following steps: (1) Record of ad- 
mission for permanent residence. Eliminate declaration of intention and 

t See Hazard, “The Trend toward Administrative Naturalization,” in this 
Revwæw, Vol. 21, p. 342 (1927); Fields, “Making Naturalization Administrative,” 
Boston Univ. Law Rev., Vol. 15, p. 260 (19385). 

‘In the opinion of prominent jurists, naturalization is essentially administrative 
in nature and not judicial. See Report No. 1328 of Hearings by Committee on Im- 
migration and Naturalization, House of Representatives, 69th Cong., Ist Sess. 
(1926), p. 4 (Chief Justice Taft), p. 7 (Judge Augustus N. Hand), p. 12 (Judge 
Learned Hand). € See Fields, op. cH. 

7 Required in all cases where a certificate of arrival is required. See Nationality 
Act, 1940, supra, secs. 329(b), 882(b), 332(c). $8 CFR supra, sec. 865.1. 

' See note 1. 10 Nationality Act of 1940, supra, sec. 331. 

1t See 8 CFR supra, secs. 354.1-354.8. 

48 CER supra, sec. 370.1. 3 8-CFR supra, sec. 870. 8. 

M Nationality Act of 1940, supra, sec. 382. 

38 Ibid., supra, sec. 333. 18 Ibid., supra, sec. 384(c), 

17 Tbid., supra, seo, 334(a), 335. 18 Tbid., supra, secs. 334(a), 336. 
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substitute application for citizenship. This application could be filed any 
time after entry, and would contain adequate information concerning en- 
try for the Service to verify. It weuld be valid for one year following com- 
pletion of residence requirements. (2) Copy of application stamped 
“Verified” to be returned to alien. (3) Alien to petition on his own motion 
before a naturalization examiner to file formally a petition for citizenship, 
provided he has five years’ residence and can at that time submit the affi- 
davits of at least two citizen witnesses, as well as pay a fee of ten dollars. 
This dispenses with the declaration of intention. This document to be on 
file for a period of at least thirty days, in order to permit any necessary 
investigation. (4) Investigation of applicant. (5) Final hearing. When the 
petition was ready to be heard by the naturalization examiner, the peti- 
tioner should be advised to appear, at which time he would be granted a 
final hearing and admitted to citizenship by that officer, if the petition was 
granted. (6) If the petition was denied, the individual should be advised of 
his right to appeal within ninety days to the federal court for a judicial 
hearing in the district where the application was filed, the complete record 
to be sent to the court, which might review the proceedings not only as to 
facts, but as to the law. 

At the present time, the alien who desires to become a citizen of the 
United States is required to file a declaration of intention and an applica- 
tion for a certificate of arrival, and he cannot be naturalized, notwith- 
standing that he may have the required period of legal residence (usually 
five years), until two years have elapsed from the filing of the declaration 
of intention.’* It is believed that the application for a certificate of arrival 
and the declaration of intention may well be dispensed with. The desire to 
become a citizen is as well evidenced by the filing of an application or peti- 
tion for naturalization as by any other document, and the fact thet in 
more than 60 per cent of the cases now coming before the Service in- 
dividuals are naturalized without declaration of intention indicates per- 
suasively that this document can easily be dispensed with without de- 
tracting from the substantive requirements of the naturalization proce- 
dure. Under the proposed plan, lawful residence would be established on 
the application or petition for citizenship. 

Over a long period of time there has been a gradual substitution of the 
administrative process of naturalization for the original judicial proceed- 
ing.?° That a judicial proceeding has certain merits cannot be gainsaid; 
that it involves delays is established beyond question; that it affords any 
feature which is irreplaceable seems doubtful. Hearing days in the courts 
cannot be secured at all times; calendaring of cases is essential; clerical 


19 Nationality Act of 1940, supra, sec. 332(a), 54 Stat. 1154. 
20 See supra, p. 14, note 1. 
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burdens are imposed upon the clerks of the courts—all of these creating 
delays.” : : 

In 1926, the naturalization law was amended to permit certain exam- 
iners to be designated by the courts to act in their stead in the examination 
of petitions for naturalization. In 99 per cent of the cases now heard by 
the designated examiner, the findings are approved by the courts. A step 
in the direction of expeditious naturalization would seem to be naturaliza- 
tion by administrative process by a designated examiner, when the latter 
has determined: that the petitioner is qualified for citizenship, allowing, 
however, a review by the federal courts in those cases where the petition 
for naturalization has been denied, or where for any reason the court finds 
reason for reconsidering the case de novo. This proposal is not as radical 
as it may seem at first blush,for in substance this is the method used today. 
It would merely be given legislative sanction. It would be possible to dis- 
pense with the present court routine; but it would not remove the essen- 
tial safeguard of an independent examination of the case by the court 
having appropriate jurisdiction. 

In the history of naturalization in the United States, legislative enact- 
ments have contributed considerably to the improvement of the process; 
for example, the Nationality Act of 1940, which represents a codification 
of all naturalization law, is a landmark in legislative progress. I would not 
for a moment assume that further amendments and substantive revisions 
are not necessary. I sincerely believe, however, that further improvement 
in the naturalization process should be sought by administrative reform 
and by a program of removing superfluous procedures and strengthening 
substantive requirements. This is the approach most likely to achieve the 
desired results—fewer delays in securing naturalization and more effective 
testing of all who seek the privilege. 


31 See Report No. 1328 of Hearings by Committee on Immigration and Naturali- 
zation, House of Representatives, 69th Cong., lst Sess. (1926). 
2 Act of June 8, 1926, C. 502, 44 Stat. 709, 8 U.S.C. Sec. 399a. 
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THE DOMINION-PROVINCIAL TAX AGREEMENTS 
| IN CANADA | 


THEODORE KRAFT 
East Brewster, Mass. 


Canada has recently instituted a significant war-time fiscal plan. As a 
federal state, the Dominion has been plagued by the complicated problems 
of federal finance; and to meet the severe burdens of war finance, it has 
found it necessary to simplify the federal financial structure. This change 
has been accomplished by formal agreements between the Dominion and 
the provinces whereby the latter have agreed to retire from certain fields 
of taxation for the duration of the war. 

The agreements do not require amendment of the British North 
America Act (1867), but they do necessitate abstinence of the provinces 
from exercising a portion of their authority under it. By the terms of that 
fundamental law, the provinces are authorized to levy ‘direct taxation 
. within the province in order to the raising of a revenue for provincial 
purposes”! and “shop, saloon, tavern, auctioneer, and other licenses in 
order to the raising of a revenue for provincial, local, or municipal pur- 
poses.” The Dominion, however, is granted the power to raise revenue 
by “any mode or system of taxation.’ Under this distribution of tax 
authority, it was natural that various sources should eventually be taxed 
by both the Dominion and the provinces. By 1940, not only the provinces 
and the Dominion, but also in some instances municipalities, were levying 
income and corporate taxes. Inasmuch as the rates varied from province 
to province and from municipality to municipality, there was inequality 
of the tax burden throughout the Dominion. In order to secure a maxi- 
mum of revenue for war purposes, the Dominion government deemed it 
necessary to tax corporations and incomes at the same rate throughout 
Canada; and for this reason, the government requested the provinces (and 
municipalities) to retire from these fields of taxation for the war period. 

This has been accomplished by nine Dominion-provincial “taxation 
agreements,” which were the product of extensive and complex negotia- 
tions between the Dominion and the provinces. In his budget speech of 
1941, the Hon. James L. Isley, Dominion minister of finance, reviewed 
the chaotic inequalities of taxation within the Dominion and revealed 
that he would offer to the provinces a plan for their retirement from the 

1 30 Victoria, Chap. 3, Sec. 92, Subsec. 2. 


1 Ibid., Subsec. 9. 
3 Ibid., Bec. 91, Subsec. 8. 
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income and corporate tax fields.‘ Immediately thereafter negotiations 
began. A conference with provincial officials was held December 18 and 
19, 1941, to codrdinate the specific terms. Details of the compacts were 
not announced until January, 1942, when copies were sent to the provinces 
for submission to their legislatures. In the following months, all the 
provinces passed enabling legislation and the agreements were formally 
signed. Recently, the Dominion Parliament enacted the Dominion- 
Provincial Taxation Agreement Act, 1942, whereby authority for the 
agreements was granted and provision for the necessary appropriations 
made. 

The agreements assure the provinces that all of their rights will be 
protected. For example, the preambles state that the provinces shall not - 
“be deemed to have surrendered, abandoned or given over to the Do- 
minion any of the powers, rights, privileges or authority vested in the 
province under the provisions of the British North America Act, 1867, 
or any subsequent Act of the Parliament of the United Kingdom, or to 
have otherwise impaired any of such powers, rights, privileges or au- 
thority... .’’ The agreements became effective when signed, and are to 
continue until one year after the cessation of hostilities with Germany, 
Italy, and Japan—that is, until the last day of the provincial fiscal year 
which closes nearest to December 31 of the first calendar year beginning 
after the cessation of hostilities.’ It is the duty of the Dominion to notify 
the provinces of the termination of hostilities ;* but if any province believes 
that the war has ceased, it may request the Dominion to call a Dominion- 
provincial conference to settle the issue.’ If either the Dominion or a 
province fails to fulfil its part of the agreement, the other may cancel the 
compact forthwith. Finally, any province may terminate its agreement 
ata specified time in any year upon written notice to the Dominion minis- 
ter of finance thirty days before such date. Quebec, Ontario, Alberta, and 
British Columbia may do so on March 31, Manitoba and Saskatchewan 
on April 30, New Brunswick on October 31, Nova Scotia on November 30, 
and Prince Edward Island on December 31.° 

Under the specific terms of the agreements, each province “undertakes 
to repeal, suspend, or nullify, or to have repealed, suspended, or nullified, 
until the termination of this agreement, the enactments pursuant to which 
income and corporation taxes are assessed and levied... .”1° In Appendix 
A of each agreement is listed the various acts or sections of acts to be 


4 Budget Speech, Apr. 29, 1941 (Ottawa, 1941), pp. 10-13. 

č Taz Agreements (hereafter this will refer to all the agreements taken col- 
lectively; sections are similarly numbered in each one), Sec. 28, Subsec. 1. 

6 Ibid., Subsec. 2. 7 Ibid., Subsec. 8. s Ibid., Sec. 21. 

* Ibid., Sec. 28, Subsec. 5. a Ibid., See. 2. 
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suspended." A special clause in the agreements with Prince Edward 
Island, Nova Scotia, New Brunswick, Ontario, and Quebec provides for 
the repeal of municipal income and corporation levies.4 

In the instances of taxes upon corporations, the provinces will collect 
- only those due and payable before September 1, 1941, and any amounts 
collected for a subsequent period will be refunded." The following cor- 
porate levies will not be suspended: a bona fide and reasonable provincial 
license, registration, filing, or other fee, provided that no fee now more 
than $250 per year shall be increased, and that any fee subsequently 
imposed shall not be more than that sum; incorporation fees; license fees 
for specific rights or franchises levied by a municipality or under authority 
of the province; assessments under a workmen’s compensation act; and 
any business or occupancy tax based upon floor space or on the rental or 
assessed value of property, or on the gross receipts of a business.“ The 
various provincial and municipal taxes of the above category are set forth 
in Appendix B of the agreements. In addition, the provinces are permitted 
to levy and collect taxes, license fees, and royalties upon or in respect of 
natural resources; provincial levies of this nature are listed in Appendix 
C to the agreements. Nova Scotia, New Brunswick, and Alberta agree to 
reduce certain fees upon businesses and corporations to $250 a year, and 
Prince Edward Island and British Columbia to $25 a year." 

In reference to income taxes, the provinces and municipalities will 
collect the taxes for the calendar year 1940 and prior years, and any 
arrears thereof, but not for any subsequent year.!’ In instances where a 
taxpayer’s fiscal year ends in 1941, only the tax for the period in 1940 
shall be collectible;!* refunds shall be made for any income tax collected 
for any portion of the calendar year 1941.1° 

As compensation for retiring from the corporation and income tax 
fields and for the loss of revenue incurred, the Dominion agrees to pay 
as annual grants to the provinces the sums listed in the first column of 
Chart A. From these amounts, which are payable in quarterly install- 
ments of 10 per cent, June 30; 15 per cent, September 30; 25 per cent, 


n As an illustration, the Alberta agreement lists the following acts: the Corpo- 
rations Taxation Act, the Income Tax Act, the Railway Taxation Act, the Pipe 
Line Taxation Act, the Electric Power Taxation Act, the Banking Corporations 
Temporary Additional Taxation Act, the Corporations Temporary Additional 
Taxation Act, the Fuel Oil Licensing Act, and the Licensing of Trade and Businesses 
Act. 13 Tax Agreements, Sec. 2. u Ibid., Sec. 6. 

u“ Ibid., Sec. 1, Subsec. a(i), a(ii), a(iii), a(iv), and a(v). 

16 Ibid., Bec. 9, Subsec. 1 and 2. 

16 Nova Scotia Agreement, Sec. 2B and 2C; New Brunswick Agreement, Sec. 2B; 
Alberia Agreement, Sec. 2A and 2B; Price Edward Island Agreement, Seo. 2B, 
Subsec, 1 and 2; and British Columbia Agreement, Sec. 2A. 

1! Taz Agreements, Sec. 3. 18 Ibid., Sec. 4. 19 Ibid., Sec. 5. 
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December 31; and 50 per cent, March 31, shall be deducted any sums 
collected by the provinces from the taxes supposedly suspended.?® Any 
portion withheld by the Dominion as deductions shall be paid to the 
provinces within thirty days after the termination of the agreements. 
During the negotiation of the compacts, the Dominion offered the 
provinces two methods for calculating the compensatory grants: the actual 
sum collected by the provinces and the municipalities from the cor- 
poration and income taxes during the fiscal years ending nearest Decem-. 
ber 31, 1940, or the cost of the net debt service of a province calculated 
for the same base period, less secession duties collected during that span. 
In addition, the Dominion minister of finance proposed that fiscal need 
subsidies should be paid if a province should prove the need. The method 
of calculation of the grants is set forth in Appendix D of the agreements. 
Prince Edward Island, Nova Scotia, New Brunswick, and Saskatche- 
wan chose the debt option plan. Fiscal need subsidies were proved in the 
case of five provinces which would have experienced a definite deficiency 
of revenue; and the sums payable are listed in the second column of 
Chart A. In most instances these deficiencies would have occurred because 
the Dominion, in 1941, suspended payment of special subsidies to the 
provinces for the duration.” However, the right to the restoration and 
continuance of these sums is in no way prejudiced by the agreements.* 


CHART A¥- 
Fiscal Need Subsidies 
Grants For Loss Additional Total 
under of Revenùs Subsidy Granis 
; _ Proposals 
Prince Edward Island $ 264,769 $262,174 $ 175,000 $ £701,948 
_ Nova Scotia 2,585 , 308 325 , 769 G hats 2,911,078 
New Brunswick 3,278 , 574 71,493 300 ,000 3 , 650 , 067 
Quebec 20 , 586 ,074 TET MT 20,586 ,074 
Ontario ` 28,964,039 Paoa eat 28 , 964 ,039 
Manitoba 5,054,740 o ea 600 ,000 5,654,740 
Saskatchewan 4,330,471 «a... 1,500,000 5,830,471 
Albertā 4,080,860 as be seek 4,080,860. 
‘British Columbia 12 ,048 , 367 has a eae 12 ,048 , 367 


$81,198,207 $659,436 $2,575,000 $84,427,648 


20 Ibid., Sec. 11 and 14 1 Ibid., Sec. 15. 

#2 The suspended subsidies include: Prince Edward Island, $275,000; Nova 
Scotia, $1,300,000; New Brunswick, $900,000; Manitoba, $750,000; Saskatchewan, 
$1,500,000; and British Columbia, $750,000. 

* Prince Edward Island Agreement, Sec. 10; Nova Scotia Agreement, Sec. 10; New 
Brunswick Agreement, Sec. 10; Manitoba Agreement, Seo. 10A; Saskaichewan Agree- 
meni, Sec. 10A; and British Columbia Agreement, Sac. 10A. 

* Compiled from Tax Agreements, Sec. 10 and Appendix D (all fractions of à 
dollar have been eliminated), 
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The Dominion government has recognized that provincial revenues will 
decrease as the war continues. Particularly will this be true of the revenue 
from gasoline taxes. Mr. Usley, Dominion minister of finance, foresaw 
this tendency and incorporated a provision in the agreements whereby 
-the Dominion will pay to the provinces each year a sum representing the 
differences between actual gasoline collections as compared with yields 
in the base year 1940. The base figures are set forth in Appendix E of 
. the agreements; the maximum amounts payable are: Prince Edward 
Island, $307,901; Nova Scotia, $2,853,363; New Brunswick; $2,101,072; 
Quebec, $11,803,248; Ontario, $26,608,290; Manitoba, $2,678,148; 
Saskatchewan, $3,397,279; Alberta, $3,221,975; and British Columbia, 
$3,763 ,625—a total of $56,734,905. If a province should amend its gasoline 
taxes or fail to-exercise due diligence and efficiency in the administration 
of its acts, the Dominion may make deductions from the gasoline payment 
to compensate for any decrease in the gasoline receipts due to the action 
of the province.** If a province objects to any deduction, the issue shall 
be submitted by agreement to a qualified accountant or other person for 
determination——with the decision binding.?? However, should it be im- 
possible to agree upon one person, the matter must be referred to an 
arbitral tribunal.” 

If losses occur in other sources of provincial revenue, the Dominion 
undoubtedly would undertake to provide compensation. For example, Mr. 
Lsley, in a debate on May 25, stated that if there were any further reduc- 
tions in provincial revenues, such as might arise from a decrease of drivers, 
and automobile licenses, the Dominion would take cognizance of the 
financial consequences upon the provinces.?* Up to the present, no addi- 
tional compensation has been awarded or considered. 

If the parties to the compact fail to agree on the interpretation ofeany 
of the provisions or on any matter arising therefrom, either has a right to 
refer the issue to an arbitral tribunal.®° If either the Dominion or a prov- 
ince believes that the other party to the agreement has failed to fulfil any 
of the provisions of the pact, the complainant may submit the matter to an 
arbitral tribunal.’ Each tribunal shall be composed of three persons, one 
to be selected by the government of Canada, one by the government of 
the province concerned, and the third member by the two already chosen. 
If the two selected fail to approve a third, this member is to be ap- 
pointed by the Chief Justice of Canada." The findings of any two members 


% Tax Agreements, Seo. 16, Subsec. 2. 

26 Ibid., Subsec. 3. 37 Ibid., Bubsec, 4. 

28 Ibid., The composition and function of the arbitral tribunals are explained in 
the second following paragraph. 

1° The London Free Presa (Ontario), May 26, 1942, p. 18. 

39 Tax Agreements, Sec. 21, Subsec. 1. a Ibid., Subsec. 2 and 4 

a Ibid., Bec. 22, Subsec. 1. 
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of the board will constitute the decision of the tribunal.” Each arbitral 
board is to determine its own procedure,* and the expenses of any tribunal 
is to be borne by the Dominion.* Lf any tribunal decrees that the Domin- 
ion or @ province is at fault.and the failure is not rectified, the other party 
may terminate the agreement forthwith.” 

The tax agreements are important as war measures, but they have a 
further significance because actually they constitute a partial introduc- 
tion, for a trial period, of the recommendations of the Rowell-Sirois 
Commission. One should recall that Canada has suffered from an unsatis- 
factory Dominion-provincial fiscal arrangement because the terms of con- 
federation (1867) were inadequate to meet the services of the present 
century. Piecemeal and makeshift efforts for adjustments were made at 
various times by the award of special subsidies to individual provinces, — 
but no complete examination of the problem was undertaken until the 
depression years, when the Dominion had to assume provincial obligations 
for relief and other services. After several years of provincial importunity, 
the Dominion finally placed the whole issue before a Royal Commission 
in 1937. The outcome was the Report of the Royal Commission on Do-. 
minion-Provincial Relations. 

There is no need to review the recommendations of this body, for they 
were examined in a previous article in this Review.’’ But one should 
recall that the Commission suggested that the Dominion be assigned the 
income and corporation tax fields, and in turn assume the burden of pro- 
_ vincial debts. Efforts to implement the Rowell-Sirois Report in January, 
1941, failed; however, the matter is far from a dead issue. Under the terms 
of the tax agreements, the Dominion has taken over the income and cor- 
porate tax fields, and it has indirectly assumed the burden of the debt 
service of four provinces. Thus, a portion of the Rowell-Sirois Report has 
been placed in operation for a temporary period. One cannot expect that 
Canada will return after the war to its former structure of federal finance. 
. In fact, there is strong reason to beliéve that the agreements constitute a 
step ae reconstruction of Dominion-provincial relationships along the 
lines of the Royal Commission Report. For example, the Hon. Stuart G. 
Garson, provincial treasurer of Manitoba, stated in his budget speech of 
March 13, 1942: “When peace comes, we do not think that Canada will 
return to the pre-war system of public finance. We think that any change 
in the present taxation agreement will be in the direction of carrying into 
effect, in substance if not in name, many, if not all, of the recommenda- 


n Ibid., Subseo. 3. H Ibid., Subsec. 4. 

3 Ibid., Subsec. 5. # Ibid., Seo. 21, Bubsec. 8 and 6. =~ i 

37 See Luella Gettys, “Canadian Federalism: Report of the Royal Commission . 
on Dominion-Provincial Relations,” in this Rnview, Vol. 35 (Feb., 1941), pp. 100- 
107. 
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tions of the Rowell-Sirois Report.’’** This view undoubtedly is shared by 
members of the Dominion government, though it is impossible to estimate 
how many provincial officials would give it their approbation. 

The Canadian tax agreements have a further significance because of the 
example which they set for the United States. Already the fiscal effects of 
a country at war have appeared in state revenues. Those states which 
employ income taxes can forestall and offset other revenue losses, due to 
the increased incomes of war-workers, though the pressure of federal in- 
come taxes may overburden this field. Eventually, the states will become 
hard-pressed. Then the Canadian experience will be of value in the deter- 
mination of action in the United States. Space permits one merely to ob- 
serve that greater uniformity of taxation is necessary in the United States, 
that the states will have to retire from some fields of taxation (the income 
and corporation tax fields are the most likely), and that the federal govern- 
ment will have to guarantee the states some minimum of revenue so that 
they may provide a reasonable level of services—the only alternative 
being the complete operation of these services by the federal government. 
Perhaps we shall have to choose between the continuance of the federal 
form in the United States and a further shift toward a unitary state.** 
At all events, the Canadian tax agreements constitute one attractive 
method of meeting our problems of public finance. 


3t Budget Speech of Hon. Stuart G. Garson (Winnipeg, 1942), p. 20. 

3° If the United States wishes to retain its federal system, it should avoid a plan 
recently instituted in Australia. A Commonwealth tax law practically forced the 
states from the income tax field by prescribing s uniform income tax, and by placing 
the state tax departments under Commonwealth supervision. This act was upheld 
by the Australian High Court on July 238, 1942. 


NEWS AND NOTES 
PERSONAL AND MISCHLLANHOUS 
Compiled by the Managing Editor 


Dr. Harry A. Garfield, eighteenth president of the American Political 
Science Association, died at his home in Williamstown, Massachusetts, 
on December 12, 1942, and Dr. A. Lawrence Lowell, fifth president, at 
his home in Boston on January 6, 1943. Memorials prepared by commit- 

tees of the Association will appear in the next issue of the Ruvinw. 


- Professor Walter H. C. Laves, of the University of Chicago, who from 
December, 1941, was director of the United States Division of the Office 
of the Coördinator of Inter-American Affairs, has been transferred to the 
post of chief of the Division of Special Operations of the OCD. 


Professor Edwin A. Cottrell, of Stanford University, has recently been 
elected president of the Western Governmental Research Association, 
and reélected vice-president of the California Merit System League. 


Professor Roland W. Maddox is on leave this year from the University 


of Kansas in order to carry on special studies for the research department 
of the Kansas Legislative Council. 


Professor Joseph R. Starr, of the University of Minnesota, is now in 


active service with the U. 8. Army and is stationed at Fort Omaha, 
Omaha, Nebraska. 


Professor E. Allen Helms, of Ohio State University, has Ben chosen 
chairman of the Central Ohio Branch of the Foreign Policy Association. 


Dr. Malcolm C. Moos, formerly of the University of Wyoming, has 
been appointed an associate in political science at the Johns Hopkins 
University to take over for the time being the work of Dr. V. O. Key, now 
on leave with the U. S. Bureau of the Budget. 


Swarthmore College granted leave of absence for the current year to 
Professors Vernon O’Rourke and Bryce Wood. The former is serving as a 
mediator for the National War Labor Board, and the latter is attached to ` 
the Division of Special Research in the Department of State. At Swarth- 
more, Dr. G. Homer Durham, of Utah State Agricultural College, has 
been appointed acting assistant professor to carry on the work given up 
by Professor O’Rourke; while Mr. Herbert G. Sonthoff has been ap- 
pointed an instructor and is conducting Professor Wood’s work. 


Mr. Robert Strausz-Hupé, of the University of Pennsylvania, par- . 
ticipated in a conference on September 25 at Princeton University on 
“Miltary Manpower and American Policy.” 
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Professor Orba F. Traylor, of the University of Kentucky, has been 
employed to organize a finance office at Grand Rapids, Michigan. 


At the University of Vermont, Dr. Andrew E. Nuquist has been pro- 
moted to the rank of associate professor. 


Dr. Richard H. Heindel, formerly of the University of Pennsylvania, 
has been appointed director of the American Library in the U. 8. Office of 
War Information at London. 


At Iowa State College, Dr. John R. Mashek has been appointed aasist- 
ant professor of government, effective January 1, 1943. 


Mr. Roy Melbourne, graduate student and one time holder of a Pen- 
field Fellowship at the University of Pennsylvania, was interned in — 
Japan for six months and is now serving at the U. 8. Embassy in Turkey. 


Dr. Edgar B. Cale, who handles the course in Latin American govern- 
ment and politics at the University of Pennsylvania, has been promoted 
to an assistant professorship. 


Mr. Paul Kelso, formerly instructor at Ohio State University, is now a 
member of the political science staff at the University of California at 
Los Angeles. 


Dr. Joseph A. Kitchin, formerly a teaching fellow at the University of 
Michigan, has been promoted at the University of Maryland from the in- 
structorship which he held last year to an assistant professorship. 


Professor Arthur W. Bromage, of the University of Michigan, received 
early in January a commission as Major in the U. 8. Army, and was 
ordered to report at the School of Military Government at Charlottes- 
ville, Virginia. 

Professor Jane Perry Clark Carey, of Barnard College, has become prin- 
cipal training specialist on the training of women for government service 
under the Civil Service Commission. Professor Carey contmues her work 
at Barnard on a part-time basis. 

Professor Harold Sprout, of Princeton University, is directing the prep- 
aration of a strategical atlas for the OWI end doing consultation work for 
the Geopolitical Section of the General Staff. 

While on leave from the Wharton School, University of Pennsylvania, 
Professor Smith Simpson is serving as chief of the Allied Nations Section 
-in thé Recruitment and Manning Organization of the War Shipping Ad- 
ministration. 

* Dr. Herman Finer has resigned from the London School of Economies 
in order to serve for some time with the International Labor Organization 
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as special consultant on post-war reconstruction. In the main, he is en- 
gaged upon the problem of International Development Authorities for 
: assisting the under-developed countries better to exploit their natural 
resources and so raise their standard of living. He expects to be on this 
side of the Atlantic for some time, and correspondence may be addressed 
to him at the I.L.O. in Montreal. 


Dr. John B. Andrews, for thirty-two years secretary of the American 
Association for Labor Legislation, founder and editor of the American 
Labor Legislation Review, and an outstanding figure in the field of labor 
and other social legislation, died in New York City on January 3 at the 
age of sixty-two. 


Professor Heinrich P. Jordan has been granted leave of absence from 
New York University for the second semester of the current academic 
year to serve as visiting professor in the College of Liberal Arts and Bci- 
ences at the University of Puerto Rico, San Piedras, P. R. He is offering 
courses on “‘Dictatorships of Today,” ‘Government and Politics of Latin 
- America,” and ‘Problems of Post-War Reconstruction.” 


At Tulane University, Professor W. V. Holloway has secured leave of 


“x3, absence to serve with the New Orleans department of city civil service as 


head of the classification division. Professor Hollis W. Barber also has 
secured leave and has been awarded a commission as a Lieutenant in the 
- U. 8. Naval Reserve. Mrs. Mary Symons Strong, who received a master’s 
degree from the University of Cincinnati, has been made acting instruc- 
tor, and is giving courses in public administration and constitutional law. 
Professors Howard P. Johnson, and W. E. H. Baringer, of the department 
of history, are devoting half-time to the department of political science, the 
former offering courses in international relations and the latter courses in 
American government. 


Dr. Oswaldo Trigueiro, an exchange fellow from Brazil in 1989—40 who 
received his master’s degree in political science in June, 1940, has recently 
published a monograph entitled O Regime Dos Estados Na Uniŭo Ameri- 
cana. Dr. Trigueiro, who at present is a director of the Instituto Brasil- 
Estados Unidos, states that this is the first Brazilian work on the govern- — 
mental institutions of the United States. 


During November and December, the political science department at 
the University of Pennsylvania had as guest speakers Dr. John Earl 
Baker, former inspector-general of the Burma Road; Dr. Anup Singh; 
Captain Edward J. Lobkowicz, attaché of the Czechoslovakian govern- 
ment-in-exile; and Dr. Randolph Paul, general counsel of the U. S. Treas- 
ury Department. 
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War-time administration is the subject dealt with in a new seminar 
offered during the winter term at the University of Washington. Officials 
of various federal agencies, as well as members of the University staff, 
are participating. 


The Southern Institute of Local Government, sponsored by the Uni- 
versity of Tennessee, held its third annual meeting at Memphis on No- 
vember 13 and 14. It was addressed by James W. Martin, University 
of Kentucky; John K. Langum, Federal Reserve Bank of Chicago; and 
Clarence E. Ridley, International City Managers Association. Joint 
sessions held with the Tennessee Law Institute were addressed by Pro- 
fessor Roscoe Pound and Mr. James P. Pope. The department of political 
science at the University of Tennessee is assisting the city of Knoxville in 
a classification survey. 


In an effort to make quasi-judicial decisions easier of access, the Bra- 
zilian government has, beginning with August 13, 1942, been publishing 
daily a fourth section to the official gazette (Diario Oficial). This separately 
paged section includes not only a brief record of the proceedings, but the 
decisions of the first and second councils of tax and customs appeals, the 
national council of water and electric power, the national and regional 
labor councils, the tariff council, the national traffic council, and the ad- 
ministrative maritime tribunal. Previously these proceedings and deci- 
sions were more or less buried in the bulky first section of the Brazilian 
official gazette. 


The American University and the Bar Association of the District of 
Columbia, in coöperation with the coördinator of Inter-American affairs, 
presented an Institute on the Law of Our American Neighbors on No- 
vember 18, on the occasion of the opening af the Inter-American Bar 
Association Council meeting in Washington. With a view to developing 
materials which may be made available to other local bar associations 
wishing to sponsor similar institutes to study the juridical systems of the 
Western Hemisphere, the following program was arranged: “The Sources 
and Structure of the Civil Law,” by Dr. Ricardo Alfaro, secretary-general 
of the American Institute of International Law; ‘Constitutional Guaran- 
tees in the Americas,” by Professor Noel T. Dowling, of Columbia Uni- 
versity Law School; “Procedure and Practice in Civil Law Countries,” 
by Mr. Otto Schoenrich, of New York; and “Criminal Code and Proceed- 
ings,” by Hon. Justin Miller, associate justice of the United States Court 
of Appeals for the District of Columbia, and Dr. Gaston Godoy, of the 
Havana Bar. Each paper was discussed by a panel including the presi- 

‘dents of both the Brazilian and Cuban bar associations. Members of the 
panel were: Dr. Raoul Herrera-Arango, secretary of the Cuban embassy; 
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Dr. Roberto Cordova, counselor of the Mexican embassy; Dr. Mario 
Rodriguez, counselor of the Chilean embassy; Dr. Hector Castor, minister 
of El Salvador; Dr. Edmundo de Mirando Jordaou, president of the Brazil- 
ian Bar; Dr. Manuel F. Supervielle, president of the Cuban Bar; and 
Donald Riehberg, Edmund L. Jones, and William S. Culbertson, of the 
Washington Bar. A copy of the proceedings of the Institute may be ob- 
tained by writing to President Paul F. Douglass, ane American caer 
sity, Washington, D. C. 


Universities Committee on Post-War International Problems. For the 
purpose of creating a central organization by which to focus the attention 
and mobilize the thought particularly of scholars in residence at American 
colleges and universities on the problems of post-war settlement, a Uni- 
versities Committee on Post-War International Problems has recently 
been organized. This Committee originally grew out of conferences held 
at the Institute for Advanced Study in Princeton during the summer and 
autumn of 1942. The work of the Committee has recently become one of 
collaboration between the Committee and the World Peace Foundation 
by the action of the board of trustees of that organization in agreeing 
to give the project financial and staff support. The Committee plans to 
undertake and encourage, through local codperating individuals and 
groups, the systematic survey, analysis, discussion, and appraisal of poli- 
cies and ideas, rather than research on matters of fact. Discussion out- 
lines and memoranda on significant questions of policy will be prepared 
and circulated to coéperating groups. On the basis of comments received 
and occasional conferences of specially qualified and interested persons, it 
is anticipated that memoranda on significant questions will be put into 
shape for final publication and that the interested Government agencies 
wilt be informed of conclusions reached. The Central Committee consists 
of Ralph Barton Perry, as chairman, Frank Aydelotte, Edwin F. Gay, 
Arthur O. Lovejoy, Leland M. Goodrich, James Phinney Baxter, ITI, 
George H. Blakeslee, Frederick 8. Dunn, Edward Mead Earle, Guy 
Stanton Ford, Charles H. Mcllwain, Wallace Notestein, Edwin G. 
Nourse, C. Reinold Noyes, Jacob Viner, and Payson Wild. Contacts have 
been made with over 150 colleges and universities and a substantial num- 
ber have signified their intention of participating in the enterprise. Other 
individuals or groups who are interested are invited to communicate with 
Professor Leland M. Goodrich, Executive Secretary, Universities Com- 
mittee, 40 Mt. Vernon Street, Boston, Massachusetts. 


Thirty-eighth Annual Meeting of the American Political Science Asso- 
clation. The thirty-eighth annual meeting of the American Political Science 
Association was scheduled to be held in Chicago December 28-30, 1942,: 
with the Hotel Sherman as headquarters. It was to have been a joint 
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meeting with the American Society for Public Administration. On Decem- 
ber 2, at the request of the Office of Defense Transportation addressed to 
all learned, professional, and scientific societies, the meeting was can- 
celled, the decision to cancel being taken at a conference in Chicago of 
the presidents, the secretaries, and the chairmen of the program com- 
mittees of the two societies. Immediate notification was mailed to the 
members of both societies, together with the Joint Preliminary Program. 

The address of Vice-President Henry A. Wallace on ‘World Organiza- 
tion and Administration,” scheduled for Monday noon, December 28, in 
Chicago, was given that same evening as a broadcast from Washington, 
D. C., over the facilities of the National Broadcasting Company. The 
address was made with the approval of President Roosevelt and aroused 
favorable comment from all continents of the globe. The Vice-President 
spoke under the sponsorship not only of the American Political Science 
Association, but also of the American Society for Public Administration, 
the Woodrow Wilson Foundation, and the American Historical Associa- 
tion. | 
The Joint Preliminary Program io 1942 contained the following sig- 
nificant foreword: 

“The pressure of total war has brought our democratic system and its 
legislative and administrative machinery to the most severe test. The 
complex governmental problems of World War II have demonstrated not 
only the interdependence of nations and peoples, but also the interde- 
pendence of all techniques and branches of knowledge. Thus, more than 
ever before the United States needs a free exchange of information and 
ideas among those who have been trained in the theory and practice of 
government. 

“The joint annual meeting of the American Political Science Association 
and the American Society for Public Administration therefore performs 
a vital function as the second year of active American participation in 
total warfare begins. Never before have so many teachers of political 
science been called to public service, and never have so many government 
officials been nineta concerned with poe practical and theoretical 
problems. 

“Government officials and leaders of public opinion have expressed the 
desire that the thirty-eighth annual meeting of the American Political 
Science Association and the fourth annual meeting of the American Society 
for Public Administration should be held this year as in former years in 
order to give these officials an opportunity to discuss with their college 
and university colleagues the urgent questions of policy and administra- 
tion of our war-time government and the various plans that are being 
‘considered for the post-war world. At the same time, teachers in public 
schools as well as in colleges and universities, who are partly responsible 
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for the maintenance of public morale, have asked for this opportunity to 
discuss public policy with government officials. The program of 1942 has 
been constructed largely with the purpose a fulfilling these require- 
ments.” 

The program for the American Political Science Association was con- 
structed by a committee under the chairmanship of Harold W. Stoke. 
This program offered such a realistic approach to the war effort and post- 
war reconstruction that it is deemed advisable to publish it in full in spite 
of its cancellation. It is believed that members of the Association will find 
in it pertinent suggestions for research in actual government and public 
policy. 

Monday, December 28, at 9:30 A.M. 
SECTION MEETINGS 
(1) COÖPBRATIVE GOVERNMENT 


Emergency governmental programs have led to the development of administra- 
tive collaboration among levels of government and units of government. What 
promise does such collaboration hold for the future and what problems is it likely 
to bring? © 
Chairman: Frank Bane, Council of State Governments. 

Discussion: Joseph B. Eastman, Office of Defense Transportation; Wilson W. 
Wyatt, Mayor of Louisville, Kentucky. 


` (2) LEGISLATION AND LEGISLATURES 
A discussion of Congress as a functioning unit in American government, Congress 
of late has been criticized as an institution with a vehemence seldom exceeded. Is it 
playing its rôle correctly? What is its correct rôle? Have changes in the economic and 
political milieu been sufficiently reflected in changes in the organizstion and opera- 
tion of Congress and its committees? What light can state experience shed upon the 
problems of our national legislature? 


“The Report of the American Political Science Association Committee on Con- 
gress,” George B. Galloway, Twentieth Century Fund. . 

“Progress Report, Columbia University Studies on Congress,” Schuyler Wallace, 
Columbia University. 

“Research in Legislative Process and Its Implications for the National Legislature,” 
Garland Routt, Office of Codrdinator of Inter-American Affairs. 

Chairman: Ernest 8. Griffith, Legislative Reference Service, Library of Congress. 

Discusston: Roland Young, Clerk, Committee on Foreign Relations, U. 8. Senate; 
Elbert D. Thomas, U. 8. Senator from Utah; T. V. Smith, University of Chi- 
cago; E. Pendleton Herring, Harvard University. 


Secretary: Floyd M. Riddick, Congressional Intelligence. 


(8) MANPOWER ADMINISTRATION 


The problems of organizing for the most efficient use of our national human re- 
sources for the prosecution of the war. 


Chairman: Otto S. Beyer, Office of Defense Transportation. : 
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(4) War-Tium MANAGEMENT OF OPINION 

Chairman: Wesley C. Clark, Syracuse University. 

Discussion: George Creel, Committee on Public Information, 1917-1918; Captain 
Leland P. Lovette, Direstor of Public Relations, U. 8. Navy; E. L. Bernays, 
Public Relations Counsel, New York City; Herman Beyle, Syracuse Univer- 
sity; Raymond Carter Brecht, Philadelphia Evening Bulletin. 


Monday, December. 28, at 12:30 P.M. 
JOINT SUBSCRIPTION LUNCHEON 


American Political Science Association, American Society for Public Administration, 
and Woodrow Wilson Foundation. 


WoRLD ORGANIZATION AND ADMINISTRATION 


Chairman: Mrs. Louise Wright, Woodrow Wilson Foundation. 
Speaker: Henry A. Wallace, Vice-President of the United States. 


Monday, December 28, at 2:30 P.M. 
ROUND TABLE MEETINGS 


(1) CENTRAL CONTROL OF THE ADMINISTRATION OF JUSTICE 

“The Evolving Rôle of State Police in Criminal Law Enforcement,” David Geeting 
Monroe, Northwestern University Traffic Institute. 

“The Canadian Example in Control over Prosecutions,” H. McD. Clokie, Univer- 
sity of Manitoba. 

“The Consequences of Increased Federal Activity in Law Enforcement,” David 
Fellman, University of Wisconsin. 

Chairman: John G. Heinberg, University of Missouri. 

Discusston: Bruce Smith, Institute of Public Administration; O. W. Wilson, Uni- 
versity of California; W. L. Bradshaw, University of Missouri: Theo. Hall, 
Chief of Police, Wilmette, Ilinois; G. F. Robeson, University of Iowa. 


Secretary: R. L. Rupard, Assistant Corporation Counsel of Chicago. 


(2) COMPARATIVE War ADMINISTRATION 
General questions of war administration will be discussed. There will be short 
statements on the various solutions applied in the United States, Great Britain, and 

Germany. Thereafter the administrative problems as revealed by the.comparative 

approach will be discussed by the members of the panel in an informal give-and-take, 

in which the audience is invited to join. 

“Over-all Administration: Decision of Interdepartmental Controversies by Supra- 
departmental Agencies; Combination of Top Agencies with Overlapping Func- 
tions.” : 

“Streamlining Departmental Headquarters: Devolution of Central Functions on 
Agencies of an Administratively Detached Yet Strictly Controlled Character; 
Types of Agencies.” 

“Devolution of Functions on Regional Agencies.” 

Chairman: Arnold Brecht, New School for Social Research. 


Speakers: Herman Finer, London School of Economics; Luther Gulick, Office of 
* “Organizational Planning, War Production Board; Joseph P. Harris, School of 
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Military Government, Charlottesville, Virginia; Arthur N. Holcombe, Harvard 
University; Arthur W. Macmahon, Columbis University; Frits Morstein Marx, 
Queens College; Donald C. Stone, Bureau of the Budget; Paul H. Appleby, 
U. 8. Department of Agriculture (invited); George C. 8. Benson, Office of Price 
Administration (invited); Heinrich Bruening, Harvard University (invited). 


Secretary: J. Donald Watson, Bendix Aviation Corporation. 
(8) LEGAL AND SOCIAL RESPONSIBILITIES oF LABOR UNIONS 
Chairman: James J. Robbins, American University. 


(4) ORGANIZATION OF CIVILIAN DEFENSE 


Primarily to protect our citizens against attack, a network of federal-state-local 
organizations has been set up throughout the country based on the local defense 
councils, What will be the significance of this development for other functions and 
for the future of inter-governmental relationships? 


Chairman: James C. Charlesworth, University of Pennsylvania. 


Discussion: Harold Butler, British Minister to the United States; Samuel C. May, 
San Francisco Bay Region Metropolitan Defense Council; Stephen B. Sweeney, 
Institute of Local and State Government, Philadelphia, 


(5) WORLD ORGANIZATION 


The administrative institutions by which the United Nations is now collaborat- 
ing have added to the international administrative experience of such organizations 
as the League of Nations and the International Labor Office. From all this ad- 
ministrative experience, what can we learn about the future of world organization? 


Chairman: Charles E. Merriam, National Resources Planning Board. 


Monday, December 28, at 6:30 P.M. 
DINNER CONFERENCES FOR GROUPS 


Monday, December 28, at 8:00 P.M. 
PRESIDENTIAL ADDRESSES .- 


Tus RÔL or POLITICAL ScrinncH 


William Anderson, University of Minnesota and President of the American Politi- 
cal Science Association. 


PROGRESS IN ADMINISTRATION 


Louis Brownlow, Public Administration Clearing House and President of the 
American Society for Public Administration. 


Chairman: Arthur N. Holcombe, Harvard University. 
Monday, December 28, at 9:30 P.M. 
SMOKER 
Members and guests of both societies are cordially invited to be present. 
Hosts: Univérsity of Chicago and Northwestern University. 
Vinws oF CHUNGEING IN 1942 : 
Tlustrated talk by Esson M. Gale, University of Michigan. 
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‘ Tuesday, December 29, 8:30 A.M. to 5:00 P.M. 
JOINT REGISTRATION AND EXHIBITS 


Tuesday, December 29, at 9:30 A.M. 
Business Meeting of the American Political Science Association. 


Tuesday, December 29, at 10:30 A.M. 
GENERAL SESSIONS 


(A) Crvro EDUCATION IN THe UNITED STATES 


A discussion of current educational programs. A report on and discussion of vari- 
ous programs in civic education, including those in colleges and universities, forums 
and institutes, the preparation for naturalization, secondary schools, and participa- 
tion in civic activities by university graduates. 

Chairman: John M. Gaus, Harvard University. 


Speakers: Phillips Bradley, Queens College; Franklin L. Burdette, National Founda- 
tion for Education in American Citizenship; Marshall E. Dimock, War-Ship- 
ping Administration; William E. Mosher, Maxwell Graduate School of Citizen- 
ship and Public Affairs; Howard White, Miami University; Shepherd L. Witman, 
New Jersey College for Women. 


Secretary: Hugh A. Bone, Queens College. 


(B) Tas Present Statws oy REPRESENTATIVE 
GOVERNMENT IN THE Unrrep Stars 


Chairman: Thomas Barclay, Stanford University. 

(1) Lindsay Rogers, Columbia University. 

(2) George Gallup, American Institute of Public Opinion. 
Secretary: J. Oliver Hall, Ely Junior College, Ely, Minnesota. 


, (C) Prosrnors ror THe REVIVAL oF LIBERALISM IN EUROPES 


Chairman: Frederick A. Middlebush, University of Missouri. . 
(1) Germany. Hans Simons, New School of Social Research. 

(2) Italy. Henry R. Spencer, Ohio State University. 

(83) France. Edgar Ansel Mowrer, Office of War Information. 

Secretary: Mary Earhart Dillon, Northwestern University. 


Tuesday, December 29, at 12:30 P.M. 
SUBSCRIPTION LUNCHEON 
f POLITICAL Scrmntists IN THE WAR EFYORT 


Speaker: Luther Gulick, War Production Board. 
Chairman: Robert E. Cushman, Cornell University. 


Tuesday, December 29, at 2:30 P.M. 
ROUND TABLE MEETINGS 
(1) ÅMERICAN-RUBSIAN RELATIONS 


In the relations between the United States and Russia, both before and after 
the Revolution, periods of mutual distrust have alternated with periods in which a 
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common interest was recognized. Ideological differences have been a factor influenc- 
ing relations, because of Tsarism as well as Sovietism in Russia. While there has 
been friction, no serious conflict has developed between the two vast continental 
countries on opposite sides of the globe. Russian policy has often run closely parallel 
to American policy in both Asia and Europe. Present relations are within the frame- 
work of the Declaration of the United Nations and the Lend-Lease Program. Since 
the Roosevelt-Molotov conference and statement of June, 1942, Soviet Russia has 
come to be considered in America as an “ally.” 

Chairman: Samuel N. Harper, University of Chicago. 

Speakers: Malbone W. Graham, University of California, Los Angeles; Samuel N. 
Harper, University of Chicago; Harriet Moore, American-Russian Institute, 
New York City; Robert F. Karsch, Westminster College. 

Secretary: Ronald B. Thompson, University of Chicago. 


(2) Gwo-Poritics 


Chairman: William Montgomery McGovern, Combined Chiefs of Staff. 


Speakers: Stanley Hornbeck, U. 8. Department of State; Isaiah Bowman, Johns 
Hopkins University; Edmund A. Walsh, President, Georgetown University; 
Nicholas J. Spykman, Yale University (invited); Harold H. Sprout, Prince- 
ton University (invited); Robert PEs pS Newtown Square, Pennsyl- 
vania (invited). 


Secretary: John E. Fields, Northwestern University. 


(3) Puso ScHoorf In top War EFFORT 


A discussion of the place of the public schools in the war effort, including: (a) ar- 
ticulating instruction in the social studies at the various levels; (b) college prepara- 
tion for teaching the social studies; and (c) curricula of the social studies in war-time. 
Chairmen: Robert H. Keohane, University of Chicago, and Russell M. Cooper, 

Cornell College. 
Discussion: Paul Busey, Chicago Heights, Ilinois; Henrietta Fernitz, Chicago 
Teachers College; D. W. Knepper, Mississippi State College for Women; 
*Howard White, Miami University; Hilda M. Watters, Western Illinois State 
Teachers College. 
Secretary: Lucie H., Schacht, Chicago Council for the Social Studies. 


(4) POLITICAL ASPECTS OF FISCAL Porror 


“Rôle of Pressure Groups in Determining Tax Policy.” 

“The Effect of Central Collections upon Popular and Proprietary Interest in Tax- 
ation.” 

“The Relation of the Franchise to Taxation.” 

‘Taxation for Non-Revenue Purposes” 

“The Use of Taxation for Price and Production Control.” 

Chairman: Harold M. Groves, University of Wisconsin. 

Speakers: Roy Blough, Tax Research Division, U. S. Treasury (invited); Luther 
Gulick, War Production Board (invited); Roscoe C. Martin, University of 
Alabama; Lent D. Upson, Wayne University (invited); James W. Martin, 
University of Kentucky (invited); Simeon Leland, University of Chicago (in- 
vited); Charles 8. Hyneman, U. 8. Bureau of the Budget. 

Secretary: John R. Mashek, St. Lawrence University. 
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(5) PROBLEMS OF THE PACIFIO 


A discussion of the United States and the post-war reconstruction in the Far 
Eastern and Pacific areas. The circumstances of the war in the Far Eastern and 
Pacific areas are serving to mark out the problems and to indicate some of the lines 
of reconstruction when the war has been won. The round table discussions will be 
directed toward a definition of some of the problems of reconstruction and an 
evaluation of proposals for their solution. 

Chairman: Harold M. Vinacke, University of Cincinnati. 


Speakers: Hugh Borton, Columbia University; Paul H. Clyde, Duke University; 
Esson M. Gale, University of Michigan; W. L. Holland, Institute of Pacific 
Relations; Frans Michael, University of Washington; Lennox A. Mills, Uni- 
versity of Minnesota; James H. Shoemaker, Board of Economic Warfare; 
Jacobus D. tenBroek, University of California, 


Secretary: Walter F. Fee, Michigan State College. 


(6) Toe TREATMENT OF ENEMY ALIENS IN THE UNITED States 


Immediately following the attack on Pearl Harbor, the President issued three 
proclamations designating Japanese, Germans, and Italians as enemy aliens. Broad 
restrictions on their activities were established and machinery was set up to imple- 
ment and administer the provisions. Recently, the Italians were removed from the 
classification as enemy aliens. This round table will examine the philosophy under- 
lying restrictions on aliens of enemy nationality, the political, economic, and psy- 
chological implications of such restrictions, the development and application of the 
organization and procedures for the enforcbment of restrictions, the extensive evacu- 
ation of enemy aliens from prohibited and restricted areas, and the. special provi- 
sions for the naturalization of aliens of enemy nationality who satisfactorily demon- 
strate their loyalty to the United States. 


Chairman: Marshall E. Dimock, War Shipping Administration. 


Speakers: Thomas 8. Barclay, Stanford University; Thomas I. Cook, University of 
Washington; Henry B. Hazard, United States Immigration and Naturalization 
Service. 

Secretary: Claude E. Hawley, U. 8. Army. ° 


Tuesday, December 29, at 7:00 P.M. 
SUBSCRIPTION DINNER 
In CELEBRATION OF WiLLiam Jamas, 1842-1942 
William Anderson, University of Minnesota, presiding. 
PRAGMATISM AND THE CURRENT POLITICAL SITUATION - 


“Reason and Action,” Dean George H. Sabine, Cornell University. 
“Pragmatism and the Totalitarian Will to Believe,” Max Eastman, author and 
editor. 


Wednesday, December 30, 8:30 A.M. to 5:00 P.M. 
JOINT REGISTRATION AND EXHIBITS 


Wednesday, December 30, at 9:30 A.M. 
SECTION MEETINGS 
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(1) CoLLABORATION OF ENGLISH-SPRHAKING PHOPLES 

Chairman: H. Duncan Hall, British Raw Materials Mission. 

Speakers: Walter Nash, Minister of New Zealand; N. J. Coldwell, Member of the 
Canadian Parliament; Harold Butler, Minister of Great Britain; Sir Howard 
d’Egville, Empire Parliamentary Association; William Y. Elliott, Harvard Uni- 
versity. 

Secretary: Richard E. Hibbard, Muhlenberg College. 


(2) CONSTITUTIONAL Law: Tas Exnoutrve anD Trrary-Makinae 


A discussion of agreements as substitutes for treaties. Is it proper or desirable 
that Senate approval for treaties be avoided by substituting executive agreements in 
foreign affairs, without Congress if possible, with Congress if necessary? 
Chairman: Edwin Borchard, Yale University. 


Speakers: Wallace McClure, Department of State; Walter F. Dodd, Attorney-at- 
Law, Chicago, Illinois; Denna F. Fleming, Vanderbilt University; Royden 
Dangerfield, University of Oklahoma. 

Discusston: H. McD. Clokie, University of Manitoba; David M. Levitan, War 
Production Board. 

Secretary: Lynford A. Lardner, Northwestern University. 


(8) INTER-ÅMMRICAN AFFAIRS 


Chairman: Walter H. C. Laves, Office of Codrdinator of Commercial and Cultural 
Relations between the American Republics. 


Secretary: Malcolm ©. Moos, Johns Hopkins University. 


(4) InrernationaL Law: Reooanrrion of Human Rients 


A discussion of law in the post-war world. If international law is to contribute 
adequately to the shaping of a world in which the aims of the United Nations may 
be. realized, changes will be necessary. Must some of the fundamental concepts of 
international law be modified? Should new sources of international law be recog- 
nized? How can international law be more adequately sanctioned? 

Chairman: Quincy Wright, University of Chicago. 

“The Bases of International Law,” Percy Corbett, McGill University. 

“The Protection of Human Rights by International Law,” Hans Leonhardt, Michi- 
gan State College. 

“Administration and Enforcement of International Law,” Pitman B. Potter, Ober- 

' Im College. 

Discussion: Clarence A. Berdahl, University of Illinois; Kenneth Colegrove, North- 
western University; Max Rheinstein, University of Chicago; Ivan Stone, 
Beloit College. 

~ Secretary: Inez Nelson, University of Chicago. 


(5) PotrrroaL THEORY 
A discussion of war and personal liberty. 
Chairman: Francis G. Wilson, University of Illinois, 
“Standards of Personal Liberty in Time of War,” Carl B. Swisher, Johns Hopkins 
University. 
“The Position of the Minority Political Party,” Maynard C; Krueger, University of * 
Chicago and Chairman of the National Executive Committee, Socialist Party. 


NEWS AND NOTES 111 


“The Government Policy and Civil Liberty,” Harold D. Lasswell, Library of Con- 
gress, Member of the Board of Censorship. 


Secretary: Frank H. Jonas, University of New Mexico. 


Wednesday, December 30, at 2:30 P.M. 

RESEARCH PANELS 

CoMPARATIVE GOVERNMENT 
Convener: Karl Loewenstein, Amherst College. 


PourricaL THRORY 
Convener: Benjamin E. Lippincott, University of Minnesota. 
Pose Law 
Convener: Carl B. Swisher, Johns Hopkins University. 


Tue RÔLE or tHe UNITED STATES IN TEB Post-War WORLD 
Convener: Phillips Bradley, Queens College. 


By mail ballot, the Executive Council voted to hold an abridged annual 
meeting of the Association in Washington on January 29-31, 1943. 
Local arrangements were in charge of W. Reed West and a program was 
prepared by a Washington committee under the chairmanship of Marshall 
E. Dimock,. The entire Committee on Program and Local Arrangements 
included: Marshall E. Dimock, Ernest 8. Griffith, Lawrence Z. Howard, 
Howard K. Hyde, Walter H. C. Laves, Catheryn Seckler-Hudson, Don- 
ald C. Stone, W. Reed West, Francis O. Wilcox, Herbert Wright, and 
Gerald E. Yates. There was a total of 566 registrants; and all sessions were 
held either in the Hotel Statler or in the Auditorium, Department of 
Commerce. 

The program was as follows: 


Friday, January 29, at 8:00 P.M. 


Tes Present Status oF REPRESENTATIVE GOVERNMENT 
IN THR UNITED STATAS 


Chairman: Ernest 8. Griffith, Library of Congress. 

Secretary: Floyd Riddick, Congressional Intelligence. 

Speakers: George Galloway, Twentieth Century Fund; The Honorable Joseph 
O'Mahoney, U. 8. Senator from Wyoming; Roland Young, Harvard Univer- 
sity. 

Discussion: The Honorable John Murdock, Congressman from Arizona. 


Saturday, January 30, at 10:00 A.M. 
Gro-Po.trrics—Rounnb TABLE 


Chairman: Richard Hartshorn, Office of Strategic Services. 

Secretary: Roy Snapp, United States Navy. 

- Participants: H. L. Abbott, Joint Intelligence Committee; Benjamin Williams, Mili- 
tary Intelligence Service; Robert Strauss-Hupé, Wharton School, University of 
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Pennsylvania; Ralph Turner, Division of Cultural Relations, State Depart- 
ment; Edmund A. Walsh, 8.J., Georgetown University. 


Saturday, January 30, at 12:45 P.M.—Luncheon 
COMPARATIVE W AR-TIME ADMINISTRATION 


Chairman: Robert E. Cushman, Cornell University. 

Speakers: William Anderson, President, American Political Science Association— 
“Federalism—Then and Now’; The Right Honorable Sir Arthur Salter, 
K.C.B., M.P., Head of the British Merchant Shipping Mission and of the 
British Petroleum Mission—‘‘Methods of International Codperation in Two 
Wars.” 


Saturday, January 30, at 3:30 P.M. 


1. War SUPPLY ORGANIZATION 
on A Cran Basis on OTHERWISE—ROUND TABLE 


Chairman: E. Pendleton Herring, Bureau of the Budget. 

Participanis: Ralph K. Davies, Petroleum Administration for War; Charles Dear- 
ing, Office of Defense Transportation; Bradley Dewey, Office of the Rubber 
Director; Herbert Emmerich, Federal Public Housing Authority; William 
Haber, War Manpower Commission; V. O. Key, Bureau of the Budget; Merle 
Fainsod, Office of Price Administration; Leon O. Wolcott, Agricultural War 
Relations; Edward Dickenson, War Production Board. 


Il. Comparatrve Warn ApMINISTRATION—ROUND TABLE 


Chairman: Arnold Brecht, New School for Social Research. 

Partictpanis: George C. 8. Benson, War Department; John J. Corson, Bureau of 
Employment Security; William Y. Elliott, War Production Board; Herman 
Finer, London School of Economics; Joseph P. Harris, School of Military - 
Government; Frits Morstein Marx, United States Army; Donald C. Stone, 
Bureau of the Budget. 


III. COÖPARATIVE GovERNMENT—Rovund TABLE 


Chairman: Frank Bane, Council of State Governments. 

Participanis: Harold H. Burton, United States Senator; Wayne Coy, Bureau of the 
Budget; Joseph B. Eastman, Office of Defense Transportation; Kenneth War- 
ner, Office of Price Administration; Morris B. Lambie, Harvard University; 
Garland C. Routt, Office of Civilian Defense; John Russell, War Department; 
Charles P. Taft, Office of Defense Health and Welfare. 


Saturday, January 30, at 8:00 P.M. 
Tum ÅMERICAN POLITICAL SOWMNOE ASBOCIATION AND THE 
Warn—Assooration Bysinass MEETING 


The American Political Science Review. 

Business—Election of Officers. 
Constitutional Amendments. 
Brief Committee Reports. 

The Rôle of Political Scientists in the War. 


Sunday, January 31, at 1:00 P.M.—Luncheon 
COLLABORATION OF THE Unirap Nations ` 


Chairman: William Anderson, President of the American Political Science Associa- 
tion, 


= 
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Speakers: The Honorable Walter Nash, Minister of New Zealand—‘The United 
Nations and the War’; Charles Bunn, Department of: State—‘‘The United 
Nations and the Reciprocal Trade Program.” 


Sunday, January 31, at 3:00 P.M. 
I. Tas Unrrep Nations and THE War—Rounpd TABLE 


Chatrman: John A. Vieg, Office of Lend-Lease Administration. 
Participants: Louis T. Olom, Office of Civilian Defense; Eugene Staley, Fletcher 
School of Law and Diplomacy; Walter Nash, Minister of New Zealand. 


II. Prospects FOR THE REVIVAL OF LIBERALISM IN 
Evurore—Rovunp TABLE 


Chairman: Leo Rosten, Office of War Information. 

Participanis: Henri Bonnet, World Citizens’ Association; Herbert Marouse, Office 
of War Information; Frans Neumann, Board of Economic Warfare; Renzo 
Sereno, Office of War Information. 


III. Tes Unrrep Nations AND tua Post-War Worip— 
Round TABLE 


Chairman: Robert Blakely, Office of War Information. 
Participants: Edwin Dickinson, Department of Justice; Clarence K. Streit, Federal 
`- Union, Inc.; Egon Ranshofen-Wertheimer, American University; Francis O. 
Wilcox, Office of Civilian Defense. 


Sunday, January 31, at 6:00 P.M. 


PANEL Discussion on Resmaron RELATING TO THH ROLE OF THE 
UNITED STATES In THS Post-War WORLD 


This panel, sponsored by the Research Committee of the American Political 
Science Association, was conducted by Phillips Bradley of Queens College. 


In pursuance of a mail ballot of the officers and members of the Execu- 
tive Council, the Council met on the morning and afternoon of Janugry 
30, and the annual business meeting of the Association was held on` 
the evening of the same day. The latter meeting was devoted prin- 
cipally to the problem of the political scientist in war and post-war 
reconstruction. Routine business was largely eliminated while members 
of the Association engaged in informal discussion of this pertinent prob- 
lem. i | 

The Secretary-Treasurer reported that the membership of the Associa- 
tion on December 15, 1942, was 2,902 as compared with 3,108 in the year 
1941, with 2,857 in 1940, and with 2,442 in the year 1939. During the 
year, 363 new members were added, as compared with 578 in 1941, and 
597 in 1940. Cancellations of memberships in 1942 amounted to 569, as 
compared with 327 in 1941, and 182 in 1940. The year thus showed a net 
loss of 206 members, as compared with a net gain of 251 members in 1941 
and 415.in 1940. Of the 2,902 members in 1942, 2,817 were regular mem- 
bers, 38 sustaining members, and 47 life members. The loss of membership 
in 1942 was due chiefly to; (1) the cancellation of library memberships in 


be 
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the war areas of Europe and Asia; (2) resignations of members who en- 
tered military service; and (3) curtailment of the expenditures of mem- 
bers apprehensive about the increase of income tax rates. The decrease of 
membership would have been far greater had not many members of the 
Association codperated energetically throughout the year in suggesting 
new names for membership. The maintenance of the membership of 
learned and professional societies like the American Political Science 
Association during war-time is justified upon several grounds. In the first 
place, the promotion of science is a human activity that should proceed 
in time of war as well as in peace. In the second place, a society like this 
Association has a definite contribution to make toward the winning of the 
war and the peace. Such a society cannot carry on effective activities with 
a heavily declining membership. Accordingly, efforts to maintain the 
membership should not be abated. 

The financial report of the Secretary-Treasurer showed that the budget 
for 1942 provided for an income of $15,787 and an expenditure of $15,715. 
The actual income was $20,356.80, and the expenditure was $19,972.02. 
The increase in income and expenditure above the budgetary figures for 
1942 was largely due to a contribution of $4,200 for the use of the Com- 
mittee on Congress. It has been the practice to separate the funds of com- 
mittees having special incomes from the usual expenses of the Association, 
` and this practice will ordinarily be followed unless the funds at the dis- 
posal of a committee are very small. The mcome for 1942 showed $12,- 
531.67 from membership dues, $1,064.41 from sales of publications, and 
$6,760.72 from other items, including the gift for the use of the Committee 
on Congress. The expenditures for 1942 showed $8,577.37 for editing and 
publishing the Rrvisw, and $11,394.65 for other expenditures, including 
$4,200 for the use of the Committee on Congress. The budget for 1943, 
approved by the Executive Council, anticipates an income of $12,575 from 
membership dues, $780 from sale of publications, and $1,400.75 from other 
sources, making a total of $14,755.75. The budget for 1943 calls for ex- 
penditures for editing and publishing the Ruvimw to the amount of 
$8,565, and $6,186.51 for other expenditures, including $400 for the use 
of the Committee on Congress, making a total of $14,751.51. 

The Secretary-Treasurer stated that the budget for 1943 called for an 
increase in the number of sustaining members (paying dues of ten dollars 
per year). There were 38 such members in 1942. It is hoped that there will 
be a considerable increase in 1943. The Constitution as revised at the an- 
nual business meeting also. provides for a new form of membership, 
namely, a contributing membership (annual dues of twenty-five dollars 
per year). A few such memberships have already been promised. 

The assets of the Association include $3,507.84 cash on hand as of. 
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December 15, 1942, the day on which the books of the Association for 
1942 were closed. This compares with $3,123.06 cash on hand in 1941. 
The Trust Fund showed $8,100 invested in United States Treasury Bonds 
as compared with $7,600 in 1941. Cash in the Trust Fund Account was 
$486.64 as compared with $911.88 in 1941. Office equipment is valued at 
$236.98, paper stock for the Revimw at $557.36, and capitalization of 
publications at $8,000, making a total of $8,794.34. Accounts receivable 
are $101 and accounts payable, $7.58. 

An audit of the Association’s books was made on December 21, 1942, 
by the Frank E. Kohler Company, of Chicago. The Committee on Audit, 
composed of Messrs. Walter F. Dodd and John D. Larkin, reported as 
follows: “We have examined the accounts of the Secretary-Treasurer of 
the American Political Science Association, and have verified the audit 
report prepared by Frank E. Kohler and Company which is attached 
hereto. We found the statements of accounts as prepared by the Secre- 
tary-Treasurer to be correct. The financial condition of the Association 
during the current year has been satisfactory, with receipts of $23,479.86 
(less $4,200.00) and disbursements of $19,972.02 (less $4,200.00 expended 
by the Committee on Congress). The excess of the income over expendi- 
tures was $3,507.84, although a prepaid membership of 1943 would ac- 
count for $2,725.51. The membership has been reduced by 206, and a 
further reduction is likely during the current year. In view of this situa- 
tion, it will be necessary to reduce the expenditures of the Association. 
The Association now has a Trust Fund of $8,100 and $486.64 in cash 
which has been deposited in that fund. There is a likelihood that cash on 
hand will be needed for current expenses during the present year. It is 
recommended that the Secretary-Treasurer be authorized to invest cash 
on hand or that may accrue from future interest on Trust Funds, if sugh 
cash is not needed for current expenses, such investment to be made in 
Federal Government Bonds or equally safe securities. Attention is called 
to the fact that the audit report and the report of the Secretary-Treasurer 
indicate receipts and disbursements for the year ending December 15, 
1942, exceeding the estimates of receipts and disbursements submitted 
at the last meeting of the Association. This excess is primarily due to the 
receipt of $4,200 in place of an estimated $400 for the expenses of the 
Committee on Congress. This amount was contributed for this purpose 
only, and the Association was merely an agency for the transmission of 
the money to this Committee. The $4,200 thus noted as a receipt and.as a 
disbursement is not a part of the budget of the Association. The accounts 
of the Association show only the receipt of this amount and its transmis- 
sion to the chairman of the Committee on Congress. It is recommended 
by this Audit Committee that the Secretary-Treasurer of the Association 
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should hereafter obtain from each committee a full and complete state- 
ment of the expenditures of such committee, whether the expenditures are 
directly paid by the Association or paid from separate contributions which 
are handled by the Association through its Secretary-Treasurer.”’ 

On motion of the Secretary-Treasurer, the members in attendance stood 
in silence in tribute to members of the Association whose death occurred 
during the year. Certain memorials are printed at the close of this account, 
and others will appear in the April issue. . 
= Frederic A. Ogg, Managing Editor of the Ruvrew, fepented: (1) that 
war-time distractions have caused first-rate manuscripts of leading articles 
to grow more scarce; (2) that many of our best and most dependable re- 
viewers of books have been drawn into military and government service 
and are not now available as reviewers; (3) that labor shortages at the 
publishing plant have begun to entail delays in printing the Revimw; and 
(4) that if the revenues of the Association continue to shrink, it may be 
necessary before the year expires to reduce the number of pages in the 
Review. The distribution of space in Vol. XXXVI (1942) of the Ruvizw 
was as follows: leading articles, 232 pages; American government and 
politics, 184; constitutional law, 49; public administration, 25; rural local 
government, 43; foreign government and politics, 38; international af- 
fairs, 36; instruction and research, 20; news and notes, 80; book reviews 
and notices, 292; recent publications of political interest, 181; list of doc- 
toral dissertations in preparation, 17; and volume index, 19—making a 
total of 1,216 pages. The total number of pages in Vol. XX XV (1941) was 
1,246. For the two-year term expiring in December, 1944, the following 
persons were elected members of the Editorial Board: Eugene P. Chase, 
Robert E. Cushman, James K. Pollock, Clyde F. Snider, and Robert R. 
Wilson. The Secretary-Treasurer reported that during the past half-year - 
seven copies of each current issue of the Revrmw were distributed to the 
various libraries of the War Relocation Authority for the use of nisei stu- 
dents whose education was interrupted by war-time evacuation to interior 
communities. 

The Association was S during the year in the American Coun- 
cil of Learned Societies by Joseph P. Chamberlain and Frederic A. Ogg. 
At the annual meeting of the Council in New York, January 27-29, 1943, 
particular attention was paid to the first year’s operation of the intensive 
language program which the Council has undertaken, as well as to the pro- 
motion of cultural relations in Latin-American countries carried on by the 
Council as fiscal agent of the United States Government. 

The Executive Council voted to accept associate membership in the 
American Council on Education. 

As to the Social Science Research Council, President William Anderson 
reported that an office at 726 Jackson Place, Washington, D. C., has been 
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established in order to advise officials of the national government. with 
respect to personnel, research, and current problems in the social sciences. 
The Committee on Public Administration also moved its offices from New 
York to the same Washington location. Seeking to broaden its research 
planning in political science and government, the Social Science Research 
Council in 1941 created a new committee entitled the Committee on Gov- 
ernment. Its function is the exploration of research needs and possibilities 
in political science fields outside of public administration as narrowly 
construed, and in the border zones between political science and other 
disciplines. The present members of the committee are William Anderson 
(chairman), Robert E. Cushman, Simeon E. Leland, and Charles McKin- 
ley. In April, 1942, this committee held a joint meeting with the Research 
Committee of the American Political Science Association. The Committee 
_ on Government has set up a Special Committee on the Management of 
Civil Liberties in War-Time under the chairmanship of Robert E. Cush- 
man. This sub-committee has outlined various research projects in the 
field of civil liberties and is endeavoring to keep abreast of current changes 
during the war. Another area tentatively marked out for exploration is the 
“new political economy” with special reference to fiscal policy and admin- 
istration. By vote of the Executive Council, the following resolution was 
adopted: “That the President appoint a committee to examine (a) the 
relationship of the APSA to the SSRC with a view to the closer integration 
of the APSA with the SSRC, (b) the suitability of the SSRC to exercise 
leadership in the present crisis with regard to problems which call for the 
collaboration of the APSA with the other associations of social scientists.” 
` The Executive Council also took note of the statement submitted to the 
United States Government by the American Library Association regard- 
ing government publications, particularly in time of war, and expresged 
agreement in principle with the recommendations therein offered. . 

A complete revision of the text of the constitution of the Association 
was reported by Robert E. Cushman, chairman of the Committee on the 
Revision of the Constitution. This report was adopted and the new con- 
stitution approved at the business meeting on January 30. While the 
Association has thrived under the old constitution in spite of its obvious 
defects, it was believed that an association which includes constitutional 
law among its fields of study should possess a model constitution which 
might well be imitated by other learned and professional societies. The 
new constitution as adopted is printed on pages 131—1836 of this issue of the 
Raevinw. 

The report of the Committee on Regional Societies under the chairman- 
ship of Professor John E. Briggs included a brief survey of the activities 
‘of the Southern Political Science Association, the Pennsylvania Political 
Science and Public Administration Association, the Midwest Conference 
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of Political Scientists, the Connecticut Valley Political Scientists, and the 
Government Section of the Southwestern Social Science Association. The. 
report recommended that regional groups of the conference type should 
be encouraged and that representatives of the national association should 
attend regional meetings. The report also urged the consideration of a 
plan for the affiliation of regional groups with the national society and for 
the reflection of the needs of political scientists in all sections of the coun- 
try in the Review. By action of the Executive Council, the jurisdiction of 
the Committee on Regional Societies was extended to functional societies. 
The Council also appropriated a sum for the programs of regional confer- 
ences, 

The Business Meeting adopted a resolution regarding the publication 
program of the Department of State expressed in the followmg words: 
_ “Whereas the grave problems of international relations arising from the 
war make it especially important at this time that reliable sources of in- 
formation on these problems be available, and whereas political scientists 
in this country have a particular responsibility to keep themselves in- 
formed on the past and present course of American foreign policy, a re- 
sponsibility which they cannot meet unless the essential documents are 
published in reliable texts, and whereas, in the pressure for funds for war 
purposes, there is danger that appropriations for publications of the De- 
partment of State may be curtailed, therefore, be it resolved by the Ameri- 
can Political Science Association: (1) That the Association appreciates the 
willingness of the Department of State, in developing its program of pub- 
lications, to consider the needs of the teaching profession and of the mem- 
bers of learned societies; (2) That Congress and the Department of State 
be urged to continue and expand the publication program of the Depart- 
ment and that members of the Association be urged to subscribe to and 
use those publications of the Department relevant to their work; (8) That 
the records of the Paris Peace Conference of 1919 are of the utmost impor- 
tance in developing policy and opinion with reference to the problems 
which will follow the present war, and that the publication of these records 
be carried on with the utmost expedition; (4) That the Department of State 
Bulletin be utilized to an even greater extent as the medium for publishing 
all kinds of materials bearing upon the foreign policy of the United States 
which can be published without impairing the public interest; (5) That 
the publication of Foretgn Relations of the United States, now fifteen years 
behind, be brought as near to date as possible, and the publication of 
Miller’s definitive edition of Treaties of the United States and Hackworth’s 
Digest of International Law be completed as soon as possible; and (6) That 
copies of this resolution be sent to the Secretary of State, to the Director 
of the Bureau of the Budget, to the chairmen of the House and Senate’ 
Committees on Appropriations, of the House Committee on Foreign Af- 
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fairs, of the Senate Committee on Foreign Relations, and of the subcom- 
mittees on the State Department of the House and Senate Committees on 
Appropriations, and to the members of the American Political Science 
Association.” | 

The report of the Committee on Public Law, under the chairmanship 
of Oliver P. Field, was accepted. The conclusions of this Committee were 
as follows: (1) The central core of public law as it is being taught in the 
political science curriculum consists of constitutional law, international 
law, and administrative law, with administrative law not quite as well 
established as the other two, but rapidly being recognized as being on a 
plane of equality with them. (2) In addition to constitutional law, inter- 
national law, and administrative law, public law in political science is 
thought to include municipal corporations, jurisprudence, legislation, 
social legislation, government regulation of business, and public utilities, 
with labor law, taxation, and the administration of justice still being 
considered possible, but less certain candidates for inclusion. These addi- 
tional subjects are sometimes taught in the departments of political sci- 
ence, and sometimes are taught in other social science departments, and 
in a few instances are taught both in political science and other depart- 
ments in the social sciences, or in the law school. It is usual for depart- 
ments of political science to give credit in political science if the courses 
are taught in other departments. (3) The field of public law is recognized 
by the overwhelming majority of schools as a field of study for graduate 
students who major in political science, and it is recognized in a majority 
of the schools surveyed for purposes of undergraduate majors study. (4) 
The enrollment in public law courses has been relatively stable, with some ` 
tendency to remain more stable than many other courses in the curricu- 
lum. This seems to be true during the present war, subject to the exception 
of international law, which seems to have fluctuated more than constitu- 
tional law or administrative law. There has been some tendency for public 
law courses to decline in enrollment in those instances in which public law 
was the primary field of instruction in a department and later other fields 
were added to the departmental curriculum. In these instances the size of 
the classes seems to have declined from huge classes to classes of ordinary 
size. The classes in the public law subjects seem to fall into the range of 
25-40, at the senior college level, and the seminars at the graduate level, 
excluding thesis seminars, within the range 7-12. (5) There seems to be 
some tendency for public law subjects to be associated with political 
theory, as in the case of jurisprudence and constitutional law, with in- 
ternational relations and organization, as in the case of international 
law, and with public administration, as in the instance of administrative 
-law, but this development seems not to have affected the nature of the 
techniques of instruction so much as the emphasis that is given to certain 
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aspects of the content of the subjects concerned, with the exception of in- 

-ternational law, where techniques of instruction are not as likely to stress 
judicial decisions and case analysis as much as in constitutional and ad- 
ministrative law. (6) The teaching personnel in public law seems to be 
well-trained, with both general training and specialized legal training be- 
ing included in the educational background of many of those who teach 
the public law subjects. About two-thirds of the personnel surveyed had 
taken the degree of doctor of philosophy, while one-third had taken a law 
degree, and the overwhelming majority of those canvassed had taken the 
equivalent of one year or more of law work. It seems reasonably clear that 
the training of the public law personnel, so far as degrees and work taken 
are concerned, is adequate, and may be somewhat superior to the training 
of the law school personnel teaching in the same field, so far as the political 
science taken by law school personnel is concerned. That is to say, the 
public law teachers of political science have had more law than the law 
school professors of public law have had political science. (7) There is 
considerable evidence that the relations between the law school work in 
public law and that in political science is being carried on with some fric- 
tion within many- universities. It is difficult to assess the causes of this 
friction, but it seems clear that there is no general tendency for political 
science departments to rely upon law school offerings in public law to re- 
place political science offerings in the field. The consensus of opinion of 
those replying to the questionnaire was that the law school offerings were 
not adequate as substitutes for the political science offerings, so far as ma- 
jor students in political science were concerned. To this generalization 
there were a few qualifications, but in no instance did it appear that the 
qualification was based on principle, being based in each case on the satis- 
factoriness of the particular public law professor in the law school as a 
teacher for political science students, in view of the stress and manner of 
conduct of the course in the law school. In no department surveyed was all 
the public law work turned over to the law school. The tendency seems to 
‘have been for the political science departments to expand their political 
science offerings in order to meet the needs of political science students. 
It seems that only in the case of international law has there been any 
tendency for the law schools to give credit in law for political science of- 
ferings in public law, and then only when there is no course in that sub- 
ject offered in the law school. (8) Little progress seems to have been made 
in the movement to integrate law and political science curricula, and in 
those institutions in which some progress seems to have been made in this 
direction on paper, caution was sometimes given to the Committee not to 
assume that the integration on paper was integration in fact. A small mi- 
nority of those replying to the questionnaire voiced some apprehension- 
over the possibility that law schools might, in view of their desperate 
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plight during the present war, seek to assume the public law work in 
political science departments, but the overwhelming majority seemed to 
feel that in view of the increasing development of professionalization in 
certain aspects of political science the danger that law schools might either 
assume the burden of this training or tend to influence students against 
taking political science subjects in the field of public law was relatively 
slight. The feeling seems widespread that law school offerings in public 
law were becoming increasingly less, rather than more, suited to the needs 
of political science students. This seems to be particularly true in the case 
_of those students who are preparing for the junior professional examina- 
tions for admission to the government service, because of the difficulty of 
adapting a law school course so as to meet its primary purpose of training 
lawyers to practice at the bar and the requirements of the administrative 
profession. 

The Committee on National Citizenship Education, under the chair- 
manship of Marshall E. Dimock, reported that this committee had been 
consulted throughout the year in the promotion of the National Citizen- 
ship Education Program under the direction of Dean William F. Russell. 
This program has resulted in the setting up of advisory councils in thirty 
states and the employment of 9,400 teachers in development of the pro- 
gram, while 346,000 students attended classes under public school or WPA 
supervision. The Committee suggested further arrangements for codpera- 
tion between the Association and the National Citizenship Education 
Program. _ 

The report of the Committee on Congress under George B. Galloway 
was published in the December, 1942, issue of the Revimw (pages 1091- 
1103). Further, progress reports were made by the chairman. By a resolu- 
tion, the Executive Council expressed the appreciation of the Association 
for the gift of $4,200 by Benjaniin B. Wallace for support of the studies of 
this committee. The Committee will continue its investigation throughout 
the coming year. 

Frederick M. Davenport, chairman of the Committee on the Civil 
Service, presented the plan for identifying, recruiting, and developing a 
pool of administrative talent within the Government, prepared at the re- 
quest of the President of the United States by the U. 8. Civil Service 
Commission and the Council of Personnel Administration. Copies of this 
report can be obtained by addressing Mr. Davenport at the Council of 
Personnel Administration, 1626 K Street, N.W., Washington, D. C. 

Messrs. Davenport and White called attention to 8.575 (a bill to pro- 
vide that officers in the executive branch of the Government who receive 
compensation at a rate in excess of $4,500 a year shall be appointed by the 
‘President, by and with the advice and consent of the Senate, in the man- 
ner provided by the Constitution) and similar bills pending in the Sev- 
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enty-eighth Congress. It was stated that these bills, if enacted, by requiring 
senatorial confirmation of all positions in the executive civil service above 
a prescribed minimum and for a specified term, would endanger the basic 
principle of the merit system and make impractical the training of youth 
for careers in public administration. Although the Executive Council re- 
frained from the adoption of resolutions expressing opposition to the 
McKellar Bill, members of the Council agreed that the bill would strike a 
demoralizing blow to efficient administration in the federal service. It was 
suggested that members of the Association interested in the preservation 
of the merit system urge their Senators and Representatives to oppose the 
McKellar Bill and similar bills. 

The Committee on the Social Studies, under the chairmanship of How- 
ard White, made several recommendations, including adoption of the 
principle that “the primary objective in instruction in political and other 
social sciences should be to aid young citizens to fit themselves for their 
civic responsibilities.” The report praised the work of the High School 
Victory Corps, asserting that progress in learning democratic processes 
must be made by participation in these processes. It was suggested that 
learning by doing should be further stimulated by reducing the mini- 
mum voting age to eighteen years. The report was accepted but not 
adopted.! 

Ernest S. Griffith, chairman of the Committee on Research, reported 
that this Committee met with the Committee on Government of the So- 
cial Science Research Council in New York on April 18-19, 1942, and 
formulated a program of action. Four panels were set up for the purpose of 
formulating a research strategy in each field. Over each panel a convener 
was appointed. The names of the panels.and conveners are: (1) Public 
Lgw, Carl B. Swisher; (2) Political Theory, Benjamin E. Lippincott; (3) 
Comparative Government and Politics, Karl Loewenstein; and (4) Réle 
of the United States in the Post-War World, Phillips Bradley. By means of 
correspondence, several of the panels are in process of developing a pro- 
gram. The fourth panel held a session on January 31, 1943, at the Wash- 
ington meeting of the Association. 

W. Reed West, chairman of the Committee on Publication of Election 
Statistics, reported continued collaboration with the United States Bu- 
reau of the Census in regard to the publication of a yearly compilation of 
election statistics. 

The Secretary-Treasurer’s report showed that the 1942 edition of the 


1 In the February, 1943, number of Education (The Palmer Company, Boston), 
Professor White has presented the substance of the Committee’s report and recom- 
mendations. Mimeographed copies of the report are obtainable from the Socrotary- 
Treasurer. 
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Personnel Service contained the records of 71 men and women available 
for teaching, research, and governmental positions in the field of political 
science. The total expense of the 1942 edition was $266.76. The receipts 
included $30.00 in fees, received from registrants who were listed a second 
time and $132.00 from the Trust Fund. The 1942 edition was distributed 
to the appointing officers of colleges, universities, and research agencies 
and a considerable mass of correspondence developed regarding the per- 
sons listed therein. Perhaps in no other year, in spite of the small number 
of listed personnel, has the Personnel Service been so extensively used. 

The report of the Committee on War-Time Services, under the chair- 
manship of Charles 8. Hyneman, was published in the October, 1942, issue 
of the Revimw (pages 931-945). This report was also published by the 
American Council on Public Affairs and evoked considerable discussion 
throughout the country. The Washington Committee, under the chair- 
manship of Marshall E. Dimock, reported on its study of the employment 
of political scientists by the Federal Government during war-time. As a 
result of its investigations, two questionnaires were distributed to all 
members of the Association. The first one sought to ascertain the names 
of political scientists engaged in military and governmental service and the 
character of their employment. The second attempted to ascertain the 
names and addresses of political scientists who would be available for 
government service in the near future. The second questionnaire was in 
duplicate, the original reply being kept in the secretariat of the Associa- 
tion and the duplicate being sent to the Civil Service Commission. The 
Secretary-Treasurer reported that there had been 206 returns of this ques- 
tionnaire and that every day was adding to the number. The Secretary- 
Treasurer also reported that throughout the year his office had supplied 
government departments and other agencies, upon request, with numer- 
ous recommendations of persons for government service. 

Francis W. Coker, chairman of the Committee on the Library of Ameri- 
can Political Thought, offered the following resolution, which was adopted: 
“(1) That the Association undertake to codperate with the University of 
North Carolina Press in the preparation of a series of volumes to consti- 
tute a Library of American Political Thought; (2) That the president of 
the Association be authorized to appoint a committee of five to take action 
in raising funds for the editorial expenses of the series and to act on behalf 
of the Association in the execution of the project, including the expendi- 
ture of any funds made available to the committee by the Association.” 

Clarence A. Berdahl, chairman of the Committee on the Revrsw, made 
a progress report indicating that this committee was in the process of col- 
lecting information which would be serviceable in recommending any 
changes in the policy of editing the Rnvimw. A free expression of opinion 
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from as many sources as possible was earnestly solicited. Such statements 
should be sent directly to Professor Clarence A. Berdahl, Department of 
Political Science, University of Ilinois, Urbana, Illinois. 

The report of the Committee on Political Science Courses in Wartime; 
under the chairmanship of Evron Kirkpatrick, was published in the De- 
cember, 1942, issue of the Ravraw (pages 1142-1146). 

The Committee on Nominations placed in nomination the following 
persons, who were duly elected: President, Robert E., Cushman (Cornell 
University); First Vice-President, John M. Gaus (University of Wiscon- 
sin); Second Vice-President, Peter H. Odegard (Amherst College); and 
Third Vice-President, Denna F. Fleming (Vanderbilt University). The 
following persons were elected members of the Executive Council for the 
term 1943-46: Clyde Eagleton (New York University); Charles Fairman 
(Stanford University); V. O. Key, Jr. (Johns Hopkins University); Amry | 
Vandenbosch (University of Kentucky); Harold Zink (DePauw Univer- 
sity). The Executive Council elected Kenneth Colegrove (Northwestern 
University) as Secretary~-Treasurer, and Harvey Walker (Ohio State 

University) as Assistant Secretary-Treasurer. 

The membership of the Association’s committees during the year 1942 
was as follows: 

Committee on Program for the Annual M ceting in 1942: Harold W. Stoke 
(University of Wisconsin), chairman; Harwood L. Childs (Princeton Uni- 
versity); Denna F. Fleming (Vanderbilt University); Clarence E. Ridley » . 
(International City Managers Association); and Francis G. Wilson (Uni- 
` versity of Illinois). 

Committee on Revision of the Constitution and By-Laws of the Association: 
Robert E. Cushman (Cornell University), chairman; Walter F. Dodd 
(Chicago, Illinois), vice-chairman; John A. Fairlie (University of Illinois); 
William O. Farber (University of South Dakota); J. A. Clifford Grant 
(University of California at Los Angeles); and H. Clarence Nixon (Van- 
derbilt University). | 

Committee on Publication of Proceedings: W. Brooke Graves (Temple 
University), chairman; Harwood L. Childs (Princeton University); and. 
Frederic A. Ogg (University of Wisconsin). 

Committee on American Legislatures and Legislative Methods, with Par- 
ticular Reference to Congress: George B. Galloway (Washington, D. C.), 
‘chairman; Marshall E. Dimock (War Shipping Administration); Meyer 
Jacobstein (Brookings Institution); Benjamin B. Wallace (U. S. Tariff 
Commission); and Schuyler C. Wallace (Columbia University). 

Committee to Codperate with the Advisory Board of the National Citizen- 
ship Education Program: Marshall E. Dimock (War Shipping Adminis- 
tration), chairman; Franklin L. Burdette (Butler University); Joseph P.. 
Chamberlain (Columbia University); Kenneth Colegrove (Northwestern 
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University); John M. Gaus (University of Wisconsin); E. Pendleton Her- 
ring (Harvard University); Roscoe C. Martin (University of Alabama); 
John Brown Mason (Fresno State College); Peter H. Odegard (Amherst 
College); Catheryn Seckler-Hudson (American University); Russell M. 
Story (Claremont Colleges); and Elbert D. Thomas (United States Sena- 
tor from Utah). . 

Committee on Regional Societies: John-E.-Briggs (State University of 
Iowa), chairman; Thorsten V. Kalijarvi (University of New Hampshire) ; 
Roscoe C. Martin (University of Alabama); Charles C. Rohlfing (Univer- 
sity of Pennsylvania); Charles H. Rohr (Trinity College); Schuyler C. 
Wallace (Columbia University); and Herbert Wright (Catholic Univer- 
sity of America). 

Committee on War-Time Services of the Association: Charles 8. Hyneman 
(U. S. Bureau of the Budget), chairman; Merle Fainsod (Harvard Uni- 
versity); Ernest S. Griffith (Library of Congress); William C. Jones 
(University of Oregon); Robert D. Leigh (National Resources Planning 
Board); Kirk H. Porter (State University of Iowa); and Herman Walker, 
Jr. (U. 8. Department of Agriculture). 

Committee on Endowment: William Anderson (University of Minne- 
sota), chairman; Charles A. Beard (New Milford, Connecticut); Joseph 
P. Chamberlain (Columbia University); Frederick M. Davenport (Na- 
tional Institute of Public Affairs); Walter F. Dodd (Chicago, Illinois); 
John A. Fairlie (University of Illinois); Charles G. Haines (University of 
California at Los Angeles); Arthur N. Holcombe (Harvard University); 
Isidor Loeb (Washington University); Charles E. Merriam (University 
of Chicago); William B. Munro (California Institute of Technology); 
Frederic A. Ogg (University of Wisconsin); Lindsay Rogers (Columbia 
University); and James T. Young (University of Pennsylvania). ° 

Committee on the Personnel Service: Harvey Walker (Ohio State Univer- 
sity), chairman; Herman C, Beyle (Syracuse University); Arthur N. Hol- 
combe (Harvard University); Evron Kirkpatrick (University of Minne- 
sota); and Samuel C. May (University of California). 

Committee on Public Law: Oliver P. Field (Indiana University), chair- 
man; Marshall E. Dimock (War Shipping Administration); David Fell- 
man (University of Nebraska); Charles G. Haines (University of California 
at Los Angeles); and James Hart (University of Virginia). 

Committee on Publication of Election Statistics: W. Reed West (George 
Washington University), chairman; Thomas 8. Barclay (Stanford Uni- © 
versity); Harold F. Gosnell (U. S. Bureau of the Budget); E. E. Schatt- 
schneider (Wesleyan University); and Catheryn Seckler-Hudson (Ameri- 
can University). - 

“7 Committee on Research: Ernest 8. Griffith (Library of Congress), chatr- 
man; Benjamin E, Lippincott (University of Minnesota); Karl Lowen- 
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stein (Amherst College); Walter Sharp (College of the City of New York); 
and Carl B. Swisher (Johns Hopkins University). 

Committee on the Soctal Studies: Howard White (Miami University), 
chairman; Roscoe L. Asbley (Pasadena Junior College); Robert H. Con- 
nery (Catholic University); Russell M. Cooper (Cornell College); Henri- 
_ etta Fernitz (Chicago Teachers College); Samuel R. Harrell (National 

Foundation for Education); Garfield ‘Jones (Toledo University); David 
W. Knepper (Mississippi State College for Women); and Harrison C. 
Thomas (Board of Education, Brooklyn, New York). 

Committee on Nomination of Officers for 1948: Charles M. Kneier (Uni- 
versity of Illinois), chatrman; Alfred B. Butts (University of Alabama); 
Charles G. Haines (University of California at Los Angeles); Robert R. 

Wilson (Duke University); and Benjamin F. Wright (Harvard Univer- 
sity). 

Committee on Changes in Political Science Courses in Colleges and Uni- 
versities during War-Time: Evron Kirkpatrick (University of Minnesota), 
chairman; Ethan P. Allen (Iowa State University); Rodney L. Mott 
(Colgate University); Kenneth O. Warner (University of Tennessee); and 
Francis O. Wilcox (Office of Civilian Defense). 

Commiitee to Report on the Proposal of the University of North Carolina 
Press: Francis W. Coker (Yale University), chairman: Peter Odegard 
(Amherst College); and Frederic A. Ogg (University of Wisconsin). 

Committee of Political Scientists in Washington, D. C.: Marshall E. 
Dimock (War Shipping Administration), chatrman; James W. Fesler 
(War Production Board); E. Pendleton Herring (Harvard University); 
Harold F. Gosnell (Bureau of the Budget); Ernest 8. Griffith (Library of 
Congress); Charles 8. Hyneman (Bureau of the Budget); Walter H. C. 
Laves (Office of Civilian Defense); and Donald C. Stone (Bureau of the 
Budget). 

Committee on the Ruvimw: Clarence A. Berdahl (University of Illinois). 
chairman; Ben Cherrington (University of Denver); Arthur N. Holcombe 
(Harvard University); John W. Manning (University of Kentucky); and 
Frederick F. Blachly (Brookings Institution). | 

Advisory Committee to the Division of State and Local Government of the 
Bureau of the Census: Thomas H. Reed (National Municipal League), 
chairman; William Bradshaw (University of Missouri); Arthur W. Brom- 
age (University of Michigan); M. P. Catherwood (Cornell University); 
J. C. Charlesworth (University of Pennsylvania); Edwin A. Cottrell 
(Stanford University); Herman Kehrli (University of Oregon); Charles 
M. Kneier (University of Illinois); Morris B. Lambie (Harvard. Univer- 
sity); Lane W. Lancaster (University of Nebraska); Stuart A. Mac- 
Corkle (University of Texas); John W. Manning (University of Ken- 

= tucky); Roscoe C. Martin (University of Alabama); Kirk H. Porter 
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(Iowa State University); Pressly 8. Sikes (University of Indiana); John 
F. Sly (Princeton University); W. Reed West (George Washington Uni- 
versity). | . 

Committee on Audit: Walter F. Dodd (Chicago, Illinois), chairman; and 
John Day Larkin (Minois Institute of Technology)._-Kunnuta COLE- 
GROVE, Secretary-Treasurer. 

MEMORIALS 


Russell M. Story. To his students and colleagues of the past quarter of 
a century, the name of Russell M. Story stands out as that of a great 
teacher of political science. In the capacity of one of the first of the many 
students who came under his influence at Pomona College, I have been 
asked to collaborate with his colleague, Professor E. M. Sait, in a presen- 
tation of a brief memorial following upon his untimely death last May. 
Although former students still speak of his fine work at the University of 
Illinois, Russell Story was most effective in the intimate personal relation- 
ships which are possible in a small college. He spent his most fruitful years 
at Pomona, where he took charge of the department of political science in 
1926, bringing new life to political science and related social studies. He 
challenged students to a vibrant awareness of what he called “the human 
scene,” dissipating sham and false pretense with mellow but penetrating 
criticism. He took his students beyond the formally descriptive materials 
of political science into the analysis of institutions as they arose out of the 
mores of society. His seminars and classes became centers of genuine in- 
tellectual endeavor. 

Young people trained under him scattered throughout the United 
States and entered many forms of employment. Graduate schools both 
in the West and in the East felt the impact of the early training. His stu- 
dents are found at all levels of the teaching profession. They are present m 
Congress and, in larger numbers, in the executive branch of the federal 
government. Civic life in California has been invigorated by their experi- 
ence. It is in no small part as a result of his efforts that Claremont has be- 
come the cultural center of a vast area of Southern California. 

As a professor at Pomona, and later as president of Claremont Colleges, 
he had under way a project for a new collegiate institution for the more 
realistic study of modern business in a world of corporate enterprise. The 
depression of 1929 brought one postponement of the project, and the out- 
break of war in 1941 brought another. With characteristic hopefulness and 
understanding of modern trends, however, he predicted thereafter that 
“certainly the idea will find embodiment some place, somewhere, some 
time.” Although his personal leadership has been lost, his influence, fow- 
ing through his students and friends and the institutions with which he 


was connected, will continue to spread down through the years.—Caat B. 
SWISHER. 
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To this memorial, Edward M. Sait added the following words: ‘Per- 
haps Story was primarily a teacher. He may be said to have collaborated 
rather than taught. He had the rare gift of breaking through the formal 
barriers of the classroom, examining—as an equal and a friend—the prob- 
lems of each individual, and communicating his own enthusiasms and 
ideals, which included honest and thorough workmanship. What the 
young man learned left a permanent impress. Story’s influence upon his 
colleagues was scarcely less notable. When difficulties arose, whether cur- 
ricular or personal, they sought his advice, knowing how generously he 
shared his time with others and how sagacious his advice would be. At 
meetings of the faculty or committees his opinion—often conclusive and 
always persuasive—was received with great deference. During a close 
association of fifteen years, I had ample opportunity to discover why he 
merited such a reputation. In the service of the college and of the public he 
- never spared himself. His death, at the early age of fifty-nine, may be 
attributed to continuous avanak a 


Jesse Siddall Reeves. The death of Jesse Siddall Reeves on July 7, 1942, 
brought to a close thirty-two years of devoted and fruitful service to the 
University of Michigan. Called to Michigan in 1910 as chairman of the 
department of political science, Professor Reeves held that post until 1937, 
when he decided to give up his administrative duties. In 1931 he was 
appointed William W. Cook Professor of American Institutions, a chair 
which he retained until his automatic retirement from the faculty in 
‘February, 1942. 

Professor Reeves was born at Richmond, Indiana, J anuary 27, 1872, 
the son of James Eyre and Hannah More (Peters) Reeves. He was proud 
of an American ancestry which stretched back into colonial days. His 
education was an indication of the widely-diversified interests which were 
to mark his later life. After a brief period at Kenyon College, he went to 
Amherst, where he received his B.S. degree in 1891. Graduate work in 
history at the Johns Hopkins University brought him the degree of doctor 
of philosophy in 1894. He was admitted to the Indiana bar in 1897 and 
for the next ten years practiced law at Richmond. During this period he 
took an active part in state and local politics, an experience which later 
proved of great value to him in teaching American government. 

Reeves was at heart a scholar and the lure of academic life drew him 
away from the practice of law. While a graduate student at the Johns 
Hopkins University, he served as instructor in American history in 
Woman’s College (now Goucher), from 1893.to 1894, and in the year 
1905-06 he was lecturer on diplomatic history at the Jobns Hopkins 
University. In 1907, he was appointed assistant professor of political 
science at Dartmouth College, where he remained until his call to Michi- 
gan in 1910. 
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Reeves did not confine himself to academic life. During the first World 
War he was commissioned captain in the Air Service, and later was pro- 
moted to the rank of major and judge advocate of the 20th Division. He 
received his honorable discharge from the Army on December 23, 1918. 
A recognized authority in the fields of diplomatic history and international 
law, his advice and assistance were frequently in demand. From 1920 
until 1930, he was a member of the board of advisers of the Institute of 
Politics at Williamstown, Massachusetts, and also served as a round 
table leader at the Institute. He lectured in the Academy of International 
Law at The Hague in 1924, and from 1925 to 1927 was a member of the 
Pan-American Commission of Jurists for the codification of international 
law. In 1926, he delivered the James. Schouler lectures in history and 
political science at the Johns Hopkins University. He was an Associé, 
Institut de Droit International, and a member of the American Institute 
of International Law, the American Society of International Law, the 
American Historical Association, the American Political Science Associa- 
tion (of which he was president in 1928), the American Philosophical 
Society, and the Research Club of the University of Michigan. He was 
the recipient of two honorary degrees, that of doctor of humane letters 
from Amherst in 1926 and that of doctor of letters from Williams in 1933. 
In 1932, he was named Henry Russell Lecturer in the University of Michi- 
gan. 

There seemed no limits to Reeves’ intellectual interests. Indeed it could 
well be said of him, as Cotton Mather said of John Cotton, that he was 
“a most universal scholar and a living system of the liberal arts and a 
walking library.” A voracious reader, he roamed the fields of art, music, 
and literature, in addition to those of history, government, and interna- 
tional law. Not content with translations, he delved into the original Greek, 
Latin, French, German, and Spanish texts. He set a high standard of 
scholarship for himself and his students, a standard clearly set forth in 
his Honors Convocation address, “Scholarship, an Accomplishment and a 
Profession,” delivered on April 30, 1937. His publications, in addition to 
numerous essays and reviews, include International Beginnings of the 
Congo Free State (1894); Napoleonic Exiles in America (1895); American 
Diplomacy under Tyler and Polk (1907); and La Communauté Interna- 
itonale (1925). He assisted in editing the works of Grotius, and at the time 
of his death had collected a mass of material for a book on Prester John. 

Through the many years of his association with the University, Reeves 
was one of its most active members on questions of educational policy. 
His opinions, always eloquently and earnestly expressed, and frequently 
made more effective by flashes of biting satire, carried great weight with. 
his colleagues. To those who did not know him well, Reeves might have 
appeared somewhat gruff and reserved. His intimate friends, however, 
realized that this seeming brusqueness covered a generous and tender 


en 
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heart, ever ready to champion a just cause, no matter how humble its 
nature. He was also possessed of a delightful sense of humor. A typical 
illustration is found in his comments written in the margin of a reprint 
on “A Statistical Analysis of Golf.” Opposite the statement, “each player 
has an individual type of game,” Reeves wrote, “I have a bad one.” On 
the author’s conclusion that “the humanly perfect shot is one having a 
deviation of approximately 5° on both sides of the intended line of flight 
of the ball,” his comment was: “Mine is nearer 45°; therefore I am by no 
means humanly perfect. Q.E.D.” 

At the final meetings of his classes in Political Thought and American 
Constitutional Law in June, 1941, Professor Reeves was deeply touched 
by the tributes presented to him by his students. After a recital of some 
of his scholarly accomplishments, the students in American Constitu- 
tional Law concluded: “We are sincerely sorry that future students at 
the University will not have the opportunity to study under and appre- 
ciate the true greatness of so eminent an educator.” 

It has long been recognized that the greatness of a university depends 
less on its physical equipment than on the members of its faculty. Meas- 
ured by this standard, Jesse Siddall Reeves will be listed among the 
immortals of the University of Michigan.—Evuretr 8. Brown. 


CONSTITUTION OF THE AMERICAN POLITICAL 
‘SCIENCE ASSOCIATION* 
ARTICLE I; NAMB. | l k 
This Association shall be known as the American Political Science Asso- 
ciation. 
ARTICLE O: OBJECT 


It shall be the purpose of this Association to encourage the study of Po- 
litical Science, including Political Theory, Government and Politics, 
Public Law, Public Administration, and International Relations. 

The Association as such will not assume a4 partisan position upon any 
question of practical politics, nor commit its members to any position 

‘thereupon. 


ARTICLE UI: MEMBHRSHIP 


There shall be five classes of members in this Association: 

1. Annual Members. Any person may become a member of this io: 
ciation upon payment of five dollars and after the first year may continue 
such by paying the annual dues of five dollars. 

2. Sustaining Members. Any person paying annual dues of ten dollars 
or more shall be a sustaining member of this Association. 

3. Contributing Members. Any person paying annual dues of twenty-five 
dollars or more shall be a contributing member of this Association. _ 

4. Life Members. Any individual paying dues of two hundred dollars in 
a lump sum, or in four annual instalments of fifty dollars each, shall be a 
life member of this Association. 

5. Associate Members. Any graduate or undergraduate student regis- 
tered in a college or university may become an associate member of this 
Association upon payment of three dollars, and after the first year may 
continue as long as he is so registered, by paying annual dues of three 
dollars. 

Each member shall be entitled to a copy of each number of the Ameri- 
can Political Sctence Review issued during his membership. 


ARTICLH IV: OFFICERS 
The officers of the Association shall consist of a President, three Vice- 


*In 1941, President Frederic A. Ogg appointed a committee to undertake a 
general revision of the Association’s constitution. President William Anderson 
continued the committee, with personnel unchanged, in 1942, and at the meeting 
of the Association held in Washington, D. C., January 29-31, 1943, the revised 
constitution presented herewith was formally adopted. The committee on revision 
consisted of Robert E. Cushman. (Cornell University), chairman; Walter F. Dodd 
(Chicago, Ill.); John A. Fairlie (University of Ilinois); William O. Farber (Univer- 
sity of South Dakota); J. A. C. Grant (University of California at Los Angeles); and 
H. Clarence Nixon (Vanderbilt University). 
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Presidents, a Secretary-Treasurer, an Assistant Secretary-Treasurer, a 
Managing Editor of the American Political Science Review, and an Exxecu- 
tive Council consisting ex officio of the officers above mentioned and 
fifteen elected members. Ex-Presidents of the Association may attend 
meetings of the Executive Council and participate in its discussions. 


ARTICLE V: BLECTION OF OFFICERS: 


1. The President and Vice-Presidents shall be elected annually. The fif- 
teen elected members of the Executive Council shall serve for three years, 
and shall be divided into three groups of five each, the term of members 
of one of such groups expiring each year. 

2. The elective officers shall be nominated by a Nominating Committee 
composed of five members. This Committee is authorized to canvass mem- 
bers of the Association by mail for suggestions for nominations. Addi- 
tional nominations may be offered from the floor at the Annual Business 
Meeting. 

3. The elective officers shall be elected by a majority vote of the mem- 
bers of the Association present at the Annual Business Meeting, a quorum 
being present. 


ARTICLE VI; APPOINTMENT OF OFFICERS 


1. The Secretary-Treasurer, Assistant Secretary-Treasurer, and the 
Managing Editor of the American Political Science Review, shall be ap- 
pointed by the Executive Council for specified terms of office not to exceed 
three years, and shall be eligible for reappointment. 

_ 2. There shall be a Board of Editors of the American Political Science 
Review to assist the Managing Editor. This Board shall consist of such 
umber, and shall be appointed in such manner and for such terms, as the 
Executive Council may determine. 


ARTICLE VII: DUTIES OF OFFICERS 


1. The President of the Association shall preside at all business meet- 
ings of the Association and of the Executive Council. Except as may be 
otherwise specifically provided, he shall appoint all committees of the 
Association, and shall perform such other duties as the Executive Council 
may assign to him. In his absence, his duties shall devolve successively 
upon the First, Second, and Third Vice-Presidents, and the Secretary- 
Treasurer. 

2. The Secretary-Treasurer shall keep the records of the Association, 
shall receive and have custody of the funds of the Association, subject to 
the rules of the Executive Council, and shall perform such other duties as 
the Executive Council may assign to him. 
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3. The Assistant Secretary-Treasurer shall assist Seca S 
urer in the performance of his duties. 

4, The Managing Editor of the American Political Seance Resins shall 
edit and publish the American Political Sctence Review, with the assistance 
of the Board of Editors, and subject to such rules as may be adopted by 
the Executive Council. 

5. The Executive Council shall have charge of the general interests of 
the Association, shall call regular and special meetings of the Association, 
appropriate money, create committees with appropriate powers, and in 
general possess the governing power in the Association, except as other- 
wise specifically provided in the Constitution. 

The Executive oue shall provide for the auditing of the accounts of 
the Association. 

The Executive Council shall have the power to fill vacancies in its mem- 
bership occasioned by death, resignation, or failure to elect, such appoint- 
~ ees to hold office until the next annual election of officers. 

6. The Association shall meet annually at such time and place as may 
be designated by the Executive Council, unless the Council shall other- 
wise determine because of an emergency. All members of the Association 
may attend such meetings, and may vote at the Annual Business Meeting 
if in attendance. 

In the event of an emergency which prevents the holding of the Annual 
Business Meeting of the Association, the Executive Council shall be au- 
thorized to exercise all the powers of the Association, including the elec- 
tion of officers. 

7. Seven members shall constitute a quorum of the Executive Council, 
and a majority vote of those members in attendance shall control its deci- 
Sions. 

_ Twenty members shall constitute a quorum of the Association, and a 
majority vote of those members in atteridance shall control its decisions. 


ARTICLE VIII: PERMANENT ENDOWMENT FUND: TRUST GOMMITTER 


1. The American Political Science Association authorizes the establish- 
ment of a Permanent Endowment, to be invested and preserved intact as 
to principal, except as any donor may otherwise stipulate, the income 
thereof to be used from year to year for the purposes of expanding and 
improving the work of the Association. 

2. The President of the Association is authorized to appoint an En- 
dowment Committee to solicit gifts and bequests to the Permanent 
Endowment Fund. 

3. The Executive Council is authorized to appoint by a majority vote 
of all the members of the Council (taken by mail if necessary) a Trust 
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Committee, and is authorized to fill vacancies therein by similar vote, such 
Committee to consist of the President, Secretary-Treasurer, and five other 
members of the Association, the latter for terms of five years, with over- 
lapping terms, so that after the first year one member shall be appointed 
each year. 

4. ‘The Trust Committee is authorized: 

a. To receive gifts and bequests to the Permanent Endowment Fund, 
provided that where special conditions as to the use of funds are at- 
tached to any gift or bequest, the Executive Council must also give its 
approval to the acceptance. 

b. To make arrangements with a legally incorporated bank or trust 
company for the investment, custody, and safekeeping of the endow- 
ment funds. 

c. To appropriate from the annual income of the Fund (or from the 
principal, if so provided by the donor) for any of the purposes for which 
endowments have been established. 

5. The Trust Committee shall present annually to the Executive Coun- 
cil and to the Association a statement of all endowment funds expended by 
the Committee during the preceding fiscal year, and of all proposed ex- 
penditures from such funds for the succeeding fiscal year. The accounts of. 
the Committee shall be subject to audit in the same manner as other ac- 
counts and funds of the Association. 


ARTICLE IX: RESOLUTIONS 


All resolutions shall be referred to the Executive Council for its recom- 
mendation before submission to the vote of the Association at its Annual 
Business Meeting. 


ARTICLE X: AMENDMENTS 


Amendments to this Constitution shall be proposed by the Executive 

Council and adopted by a majority vote of the members present at any 
regular or special meeting of the Association. 
_ Ten members of the Association may propose amendments to this Con- 
stitution. Such proposed amendments shall be referred to the Executive 
Council for consideration, and by them referred to the Association for its 
action thereon at the next Annual Business Meeting with such recom- 
mendations as the Council may see fit to make. 
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Notes on the Revision of the Constitution 
ARTICLÐ III: LIFE MEMBERSHIP ` 
The change regarding Life Membership is explained as follows: The 
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word “individual” is used to prevent libraries and institutions from taking 
life memberships. Years ago a law library bought a Life Membership for 
fifty dollars, and our Secretary-Treasurer has only recently worked out a 
compromise with them. With the present low rate of interest on invested 
funds and the increase of the subscription to the Review to five dollars, 
the Association would lose heavily on Life Memberships under the old 
arrangement. There was some opinion that such memberships should be 
abolished. It was felt, however, that the increase in the rates would give 
the needed protection. 


ARTICLE IV: OFFICERS 


Most of. these changes regularize past practice. The provision with re- 
gard to ex-Presidents serves the purpose of inviting these men to sit with 
the Executive Council and at the same time indicates that they are not 
members of the Council and therefore cannot vote. 


ARTICLE V: ELECTION OF OFFICERS 


Here are incorporated some of the changes in electoral procedure re- 
cently authorized by the Association. There was rather widespread opinion 
that the recently adopted practice of printing the report of the Nominat- 
ing Committee in the October Revtew should remain in the status of a 
practice until the Association has had longer experience with it. The pres- 
ent committee has therefore not incorporated it in the Constitution. 


ARTICLE VI: APPOINTMENT OF OFFICERS 


The specification of three-year terms for the Secretary-Treasurer, As- 
sistant Secretary-Treasurer, and Managing Editor of the American Po- 
litical Science Review was vigorously urged by the men now holding 
these offices. The purpose is not to promote frequent changes, or rotation 
in these important and exacting positions, but rather to provide definite 
occasions at reasonable intervals at which the question of the continuance of 
these men in office will be raised as a routine matter and therefore without 
embarrassment either to the incumbents or to the Executive Council. 
Under our previous practice of unlimited tenure in these positions, action 
taken by the Council to end the tenure of the Secretary-Treasurer or the 
Managing Editor could hardly fail to be construed as evidence of dis- 
satisfaction with the men so removed. At the same time, a sensitive man 
filling such a post is bound to feel that he must offer his “resignation” at 
what he regards as appropriate intervals in order to make sure that he 
still commands the confidence of the Council. It is believed that the pro- 
posed change will not alter previous practice in the matter of long tenure for 
the loyal and overburdened men on whom the Association places these 
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onerous responsibilities. It will, however, eliminate the embarrassments 
‘referred to. 

_ It seemed desirable to leave the arrangements regarding the Board of 
Editors of the American Political Science Review in flexible form. A spe- 
cial committee on the keview has been set up to consider broadly prob- 
lems relating to the journal. The proposals of this committee may easily 
. be of such a character as to influence decision as to the size of the Board of 
Editors and the terms of its office. The Committee believed it wiser to 
leave the door open for experimentation in these matters under the gen- 
eral direction of the Executive Council than to try now to formulate more 
specific provisions. | 


ARTICLE VII: DUTIHS OF OFFICERS 


The final section dealing with emergency powers seemed appropriate in 
view of the uncertainties arising out of the existing emergency. Whether 
an annual meeting of the Association can be held next year no one can now 
determine. If we are obliged to abandon the annual meeting, authority 
should be lodged in some responsible body to transact the business of the 
Association. | 


ARTICLE VIII: PERMANENT ENDOWMENT FUND: TRUST COMMITTEE 


The text of Article VIII was adopted as a by-law at the annual meeting 
of the Association in 1940. 


ARTICLES IX AND X: RESOLUTIONS AND AMENDMENTS 


The changes involved here call for referring all resolutions and all con- 
stitutional amendments proposed by members to the Executive Council. 
The Executive Council would then pass them on to the Association with a, 
recommendation, favorable or unfavorable. The approval of the Execu- 
tive Council is not required, but the Council is thus given an opportunity 
to state its opposition at the time it submits the proposals to the Associa- 
tion. This practice is followed by several societies, including the American 
Bar Association. 


BOOK REVIEWS AND NOTICES 


The American Spirit; A Study of the Idea of Civilization in the United 
States. By CHARLES A. AND Mary R. Baarp. (New York: The Mac- 
millan Company. 1942. Pp. vii, 696. $5.00.) 


In this fourth and presumably culminating book of the Rise of American 
Civilization series, the Beards have undertaken an emphasis, as they put 
it, upon “‘the interior aspects of Civilization in the United States since 
1776.” The strategy of the book is to seize upon and exploit the single 
idea that most “coherently, comprehensively, and systematically” ex- 
presses the “‘spirit”’ of the American enterprise. “Civilization” is the word 
which they have hit upon. 

In simplest form, then, this study is the history of the word “‘civiliza- 
tion.” Since, however, the word did not arise in America, they go abroad 
to find its genesis. It is of late origin, arriving just in time, as a matter of 
fact, to become the bearer of our earliest national spirit. Boswell tried to 
argue Dr. Johnson into including it in his famous dictionary (1772), but 
Johnson would go no farther than to include “civility’’ instead. ‘‘Civiliza- 
tion” was presently included in John Ash’s dictionary three years later 
(1775). The equivalent was not treated in the French Encyclopaedta, nor 
did it get the endorsement of the French Academy until some twenty 
years after its birth into respectability in England, i.e., not until 1798. 
(The word has never been a popular one in Germany.) 

Once legitimized in English, however, the word spread rapidly and its 
idea began the process of growth into greatness. We can here but indicate 
the larger stages of its history, and the method the authors use in exploit- 
ing the idea. They first seek to show by illustrations that the idea of 
civilization has been and is the “center of interest” in American thought. 
This is to demonstrate (neglecting negative instances and positive alterna- 
tives) that the single basket into which they have put all their eggs is a 
likely basket. This done, they retreat to investigate ‘‘origins.’’ Thereupon 
the proper history of the idea begins. The first stage is entitled ““Formula- 
tion and Affirmation in the Early Republic.’ Amid many differences, a 
dozen or so early authors agree—so the Beards believe they have proved— | 
upon four propositions: (1) that “civilization” involves a complete theory 
of human history, (2) that Americans are different, (3) that America must 
continue different, since history is irreversible, and (4) that Americans 
have “both a boundless opportunity and an unlimited obligation to ele- 
vate their civilization and equalize the distribution of its benefits... .”’ 

With this early amplitude of meaning thus presented, the story pro- 
ceeds toward a moral growing larger through steady accretion. It proceeds 
through chapters on the “Popular Upsurge,”’ the “Sectional Struggle,” 
“Individualism and Pessimism,” ‘“‘Counter-Reformation and Assevera- 
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tion,” “Foreign Criticism,” ““World Mission under Arms,” and, at last, 
“Convergence.” This convergence is to the end foreseen: cultural autonomy 
and political isolationism, if not something like autarchy. The quantity 
of labor expended to mature this moral into full bodiedness is immense. 
To illustrate its immensity, it is enough to remark that one chapter, ‘The 
Popular Upsurge,’”’ summarises the major literary output of George Bah- 
croft, Ralph Waldo Emerson, Lucretia Mott, Parke Godwin, Orestes A. 
Brownson, Margaret Fuller, Elizabeth Cady Stanton, Wendell Phillips, 
Henry C. Carey, James Fenimore Cooper, Walt Whitman; Edward 
Everett, W. E. Channing, George P. Marsh, Theodore Parker, and James 
Russell Lowell, with the Atlantic Monthly thrown in. So it goes through all 
the prodigious sections of the book. 

If there be adequate reasons for treating the ‘sal element of America 
monistically rather than pluralistically (a procedure not here justified), 
and if there be further adequate reasons for letting the idea of civilization — 
monopolize that monism (a strategy here illustrated but not argued 
through disproof of alternative ideas), then are there adequate reasons 
for slanting the monism, which the idea of civilization is held to constitute, 
toward the narrowly national rather than toward the never wholly. absent 
international ideal? True, these many witnesses have used the idea in the 
‘fashion indicated; but have not other men, and sometimes these very 
same men in other contexts, looked through this word as a window out 
upon the broad expanses of the whole world, spatial as well as temporal? 
Lloyds, as I understand it, do not insure scholars against bias when the 
scholars operate in fields as imponderable as those covering the spirit of a 
whole nation. 

Take Woodrow Wilson, for instance (and he but revivified an inter- 
n&tional conception of civilization as old in America as Thomas Jeffer- 
son). Being a negative instance, Wilson here gets paid for his pains. He 
is accorded less space (half a dozen pages) for the summary of his volumin- 
ous war utterances on civilization than that given to many a name all 
but unknown. Nor does Franklin D. Roosevelt fare better. Neither of 
these history-makers and writers on civilization gets as much emphasis as 
that given to, say, Joel Barlow or Robert Coram. Who calls that sober? 
Who calls it circumspect? Who, indeed, calls it fair? 
£ : ; T. V. Smrre. 
University of Chicago. 


Democracy, Efficiency, Stability. By Antoun C. Mrmispauas. (Washing- 
ton: The Brookings Institution. 1942. Pp. x, 522. $4.00.) 


Published as No. 43 of the Studies in Administration of the Institute for 
Government Research (Brookings Institution), this volume bears the - 
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subtitle, “An Appraisal of American Government’’—a caption accurately 
descriptive of the nature and scope of the treatise. The criteria for the 
appraisal of American government are defined thus: “The ultimate test 
of the strength or weakness of any governmental feature is whether it 
contributes or may be expected to contribute to stability, efficiency, and 
democracy.” These are the standards by which the adequacy of the gov- 
ernmental system is judged throughout. The author approaches the prob- 
lem historically, devoting approximately half of the book to a survey of 
the history of American government from 1787 to 1929 and the remainder 
to an account of the New Deal, its causes and effects. In view of the fact 
that governmental history, as contrasted with general political history, 
has been more neglected by scholars than it deserves to have been, Mills- 
paugh’s review of the first 140 years of American government is useful and 
instructive in spite of the fact that the treatment is not exhaustive and 
does not pretend to be. In general, the discussion is thoughtful and will 
repay careful study. | 

Millspaugh argues cogently and convincingly that the American system 
of government gives excessive recognition to local and special interests to 
the detriment of the public welfare. On numerous occasions in the course 
of his discussion, he attributes the lack of coherence of American public 
policy to the pressures of private associations promoting special aims on 
the one hand and to the exaggerated influence of local political interests 
on the other hand. As the arena of these interests, Congress is condemned 
to futility and is certain to decline in prestige and importance. Having 
made a truly formidable argument to this general effect, however, the 
author views the logical consequences of his demonstration with dismay. 
Federal centralization and the growth of executive power seem to be the 
inevitable results of the political system described, but, in the opinion*of. 
the author, they seem also to be incompatible with the survival of de- 
mocracy. In the elaboration of these propositions, Millspaugh makes 
numerous shrewd observations, sheds much light on the subject, but 
generates also a great quantity of gloom which the reader may or may not 
share, depending upon his predilections. 

As is true of many other books, the first half of Democracy, Efficiency, 
and Stabtlity gives evidence of having been worked over more painstak- 
ingly and thoughtfully than the second half. Millspaugh’s treatment of 
the New Deal will seem slightly bilious to readers who disapprove of 
contemporary political tendencies less strongly than he does. Doubtless 
the least satisfactory part of the book deals with ‘Managed Opinion.” 
This chapter is replete with hypothetical propositions tending to create a 
vague impression that freedom of opinion is endangered by the govern- 
ment of the United States. Having written the chapter in this manner, 
Millspaugh says: “In the Federal Government, the threat, if there was 
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one, to freedom of opinion was still largely potential.” What can be the 
purpose of a discussion of this character? 

Despite his awareness of the rôle of pressure groups in American 
politics, Millspaugh has developed no comprehensive theory of interests 
and makes only passing references to the relations between parties and 
pressure groups. More fundamental is the fact that he places an extremely 
low valuation on American political parties as instruments of democratic 
government. This view of the party system is central to the whole struc- 
ture of the book. In the opinion of this reviewer, the analysis of the 
American major parties, while suggestive, is inadequate, and this inade- 
quacy vitiates large segments of the argument. Despite these reservations, 
it is just to say that Millspaugh has written a notable and distinguished 
book. 

E. E. ScHATTSCHNEDDER. 

Wesleyan University. 


The Modern Government in Action. BY Ernust 8. Grirrita. (New York: 
Columbia University Press. 1942. Pp. 91. $1.00.) 


This volume contains three lectures given at Swarthmore College by 
the author, who is director of the Legislative Reference Service at the 
Library of Congress. Beginning with the proposition that the old govern- 
mental categories no longer fit the times, the author’s avowed purpose is 
“to explore the possibility of formulating a new set of. categories, more 
realistic than the old and hence more useful to the present generation.” 

The result is an interesting, stimulating, and often provocative little 
book which will amply repay the time that anyone spends in reading it. 
The general thesis, of course, is that we have developed all manner of 
neW governmental institutions, practices, and relationships which cannot 
be herded into the pigeon-holes of our traditional political terminology. 
So we must try to construct a pattern of thought and speech which will 
make place for them. 

The problem is how to do it. Dr. Griffith does not think that we will 
get very far by merely devising a new set of compendious formulas to 
replace the old. He is not captivated by such current phrases as planned 
economy, political integration, social readjustment, functional organiza- 
tion, and the like—which so frequently serve as a hide-out for those who ` 
dislike to think or write in concrete terms. What he tries to find out is 
how far, and by what machinery, the realities of economic planning can be 
reconciled with individual liberty and democratic procedures. For if we 
accept man as the end and not as the means, individual rights must have 
a place reserved for them in any logical scheme of social organization. 

What we need, therefore, is a consensus on objectives and values in- 
stead of (as at present) a conflict of interests masquerading as principles. 
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Much of the trouble with administrative regulation is that purpose and 
scope have not been clearly agreed upon by any of the parties concerned. 
Do we want a government of men and not of laws? The answer is that we 
are going to have it whether we want it or not. Some day, the author sug- 
gests, the only provisions of a “law” will be the preamble and the enabling 
clause. If that is ahead of us, we should see to it that the men whose dele- 
gated authority fills the gap between these two clauses know precisely 
what they are seeking to do and are competent to do it. All this indicates 
only a few of the high spots in Dr. Griffith’s discussion, which (whether 
one agrees with him or not) is marked throughout by orderly and forceful 
presentation. 

: Wum B. Munro. 

Pasadena, California. 


Victory—and After. By EARL BROWwDER (New York: International Pub- 
lishers. 1942. Pp. 256. $2.00.) 


Goals for America. By Stuart Case. (New York: The Twentieth Cen- 
tury Fund. 1942. Pp. 134. $1.00.) 


In different fashions, these volumes discuss the riddle of our age— 
scarcity. in the midst of plenty. The books are supplementary, for the first 
deals with attaining victory, while the second looks to an economically 
secure peace after military triumph. 

Mr. Browder’s recent experiences have mellowed him somewhat, for 
he consciously strives for tolerance; but frequent use of “idiocy” and 
“stupidity” as epithets, especially for his left-wing enemies, indicates a 
lingering bitterness. Codperation between the United States and Soviet 
Russia is his leading theme, since Mr. Browder considers these two na- 
tions the most powerful in the world, and their joint action essential to 
United Nations victory. Unconvincingly, Mr. Browder contends that the 
United Nations are a continuation of the United Front of the 1930’s. The 
main thesis is that the Capitalist lion and the Socialist wolf not only can 
codperate in destroying the Fascist hyena, but should form a lasting union 
during the course of the war. Domestically, managers may be appeased to 
the Rooseveltian maximum of $25,000 annually to prevent their sabotage 
of the war effort. In general, Mr. Browder agrees with Mr. Wendell Willkie 
in advocating independence for India, the abolition of ama PEn BASH; and a 
Second Front. 

Nothing Sirina new or startlingly significant emerges, not even the 
labored defense of Browder’s: position before June 22, 1941, when sud- 
denly the “imperialist war” became a defense of democracy, which Mr. 
Browder and Mr. Stalin had always known would happen. Hence he had 
worked to have the United States coöperate with Russia in pacifying 
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Hitler so Hitler would be destroyed! Mr. Browder concludes: “Our theory 
is no dogma, but a guide to action” (p. 256). 

Stuart Chase, in Goals for America, his second published volume in a 
special series of six, presents a popularization of national planning. 
Planning is the preparation of a national budget, in which national mini- 
mum standards of food, shelter, clothing, health, and education are estab- 
lished. The productive machine now producing an abundance of arms, 
. with scarcity of consumer goods, can be reversed after the war to produce 
a national plenty of necessities by mass production and mass employ- 
ment, thereby avoiding another depression. Life will be freed from a con- 
dition of poverty, starvation, and fear of violent death (Hobbes), to be- 
come a world of reasonable plenty (Locke), because man is essentially 
good (Rousseau). Minimums of necessities imply maximums of luxuries. 
However, floors beget ceilings, as the farmers are now learning, sometimes 
impatiently. 

Mr. Chase’s contagious optimism and good will disarm his critics. How- 
ever, scholars may remember that in many civilizations, a spiritual élite 
has conceived a good life, lived by intelligent men, just before those civil- 
izations collapsed. Practical students of government may want to know 
how to produce: (a) a consensus among our population on national plan- 
ning s0 that the “loyal opposition” will oppose only means, not ends; and 
(b) substantial agreement on a procedure for handling international dis- 
putes so that technology can devote itself to production, not destruction. 
To Mr. Chase, the true general or public interest is a consumer interest. 
However, pressure groups are organized as producers. Can an elected rep- 
resentative advance an unorganized consumer program when the voters of 
his district are organized as producers? Mr. Leon Henderson might qualify 
as an expert witness in this regard. Recently a presidential threat of 
drastic action was required before Congress acted in war-time for the 
general (consumer) interest. Some congressmen were punished by their 
constituents at the ensuing election. What overhauling of our political 
machinery will be necessary for planning when one of ninety-six senators 
may exercise a liberum veto (filbuster) to prevent voting by men who are 
preparing to die for democracy. 

Mr. Chasé writes: “What Christian ethics, for all the devotion of its 
advocates, was never able to do, technology is now doing” (p. 126). The 
prospect of a technology without Christian ethics is not a happy one, wit- 
ness Hitler’s Reich. Perhaps more than technology is necessary to the 
working of the new New Order. Mr. Chase, it is hoped, will throw more 
light on these perplexing problems in his eagerly awaited future volumes, 

J. B. SHANNON, 

University of Wisconsin. 
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Grass Roots Politics. By Haro F. Gosneiy. (Washington, D. C.: 
American Council on Public Affairs. 1942. Pp. ix, 195. $3.00.) 


This volume is another valuable contribution to the series of quanti- 
. tative analyses of American political behavior. Although its conclusions 
are interesting and revealing, they are by no means startling. The greatest 
importance of the book lies in its careful methodology and promising 
techniques. Concisely, convincing evidence is presented demonstrating 
how socio-economic data and election results may be used to discern 
political trends in certain states. Many highly detailed tables are included 
showing the intercorrelations of certain social, economic, and political 
variables to voting behavior. The author is fully cognizant that qualita- 
tive methods must still be widely used. Indeed, he makes a studied effort 
to avoid extravagant claims for the use of statistical methods. But he 
maintains, quite plausibly, that such methods are valuable as time and 
labor-savers, and that “quantitative techniques promise to give some very 
fruitful results if significant hypotheses and relevant indexes can be de- 
vised” (p. 146). 

The political life of six states during the thirties, and in some cases in 
the twenties, was selected for study. In each instance, a description is first 
given of the economic, religious, and ethnic characteristics, and of party 
allegiances in each state. This is followed by an attempt to show patterns 
of relationships between these factors and voting behavior in various 
counties, sections, and large cities in the state. Illustrative of the general- 
izations made for each state is the following summary about Iowa, a case 
study in “farm belt politics’: “...the southern counties, which gave 
‘Roosevelt the least support, constituted the poorest section of the state 
and also had the most native whites, the “driest” voters, the largest 
proportion of older people, the most rapidly declining population, the 
fewest big cities, the smallest number of tenants and farm laborers, dnd 
an active Republican radio station. On the other hand, the cash grain 
area, which gave Roosevelt the greatest support, comprised the wealthi- 
est section of the state and also had the largest population of foreign 
stock, relatively “wet” voters, the largest proportion of young people, 
the largest urban area, and the largest number of tenants and farm 
laborers” (p. 74). 

The other five states considered are Pennsylvania, Wisconsin, Illinois, 
California, and Louisiana as respectively exemplary of industrial, pro- 
gressive, rural-urban, utopia, and machine politics. Admittedly, impor- 
tant differences exist in the polities of the adjacent states of Illinois, Iowa, 
and Wisconsin. Some readers will undoubtedly wish that an analysis of 
two of these had been waived in favor of considering more politically di- 
vergent states such as those of New England, the Southwest, or border 
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‘states such as Kentucky or Tennessee. It is hoped, therefore, that Dr. 
Gosnell’s studies will inspire others to conduct analyses of their own states 
along similar lines. 

In a closing chapter on the future of the party system, the author has. 
enhanced the value of his work for both the layman and the specialist. by 
summarizing the changes now taking place within the parties. Centraliza- 
tion, the new bureaucracy, and the increasing partisanship of civic groups 
are viewed as probable significant developments following the war. To 
this must be added the pertinent factor of the creation of a new, unusually 
‘large, class of war veterans. As always, the future “depends upon our faith ` 
-in the efficacy of the democratic process to solve the difficult problems of 
the war and post-war periods...” (p. 188). 

Hues A. Bons. 


Queens College. 


Public Control of Labor Relations. By D. O. Bowman. (New York: The 
Macmillan Company. 1942: Pp. xi, 504. $4.00.) 


Here we have a valuable addition to the library of persons interested 
in the present-day problems of public administration and labor relations. 
There is, of course, no attempt on the part of the author to draw a hard 
and fast line between the two. In fact, he has broken down the treatment 
of his subject, not into two, but into six parts, which he calls ‘Legislative ` 
Policy,” “Unfair Labor Practices,” ‘‘Certification of Representatives,” 
“Procedure of the Board,” “Organization of the Board,” and “Record and 
Recapitulation.” 

If this work is a textbook, it is worthy of note that its author has de- 
parted from accepted practice in textbook writing in one important par- 
ticular. He has no regard for the length of chapters. In Part I, there are 
three chapters. The first runs to 55 pages, the next is two pages long, the 
next four. In Part IV, three subjects are treated: complaint cases, pro- 
cedure in representation cases, and the disposition of cases. For apparently 
no other reason than that the first of these topics was occupying 74 pages, 
it was broken into two chapters, called “Complaint Cases” and ‘‘Com- 
plaint Cases (Continued),’’ respectively. 

For his treatment of controversial issues, Dr. Bowman deserves our 
praise. Until the last chapter is reached, the reader is never allowed to 
‘ know whether the author agrees or disagrees with decisions of the Board 
or with the procedures it has prescribed. He has chosen to take the rôle 
of an accurate reporter of what has occurred rather than that of.a social 
reformer, philosopher, or fault-finder. Public Control of Labor Relations 
is rich in its citations of all the original source materials with which the 
student of the subject should be familiar. 

Undoubtedly this book is most valuable for the light that it sheds on 
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the development of administrative law in the United States within the 
past eight years. It 1s too bad that the author did not include a table of 
cases. In striking contrast to the fullness of his treatment of administra- 
tive law is his neglect of constitutional law development. Not only is this 
important subject compressed into four pages, but the only opinion of the 
Supreme Court in a labor case discussed therein at all is that in National 
Labor Relations Board v. Jones and Laughlin Steel Corporation, 301 
U. S. 1 (1937). The names of the four other labor cases decided the same 
day are mentioned. There are occasional references, in different chapters of 
the book, to other cases tried in the Supreme Court; but those cases are 
not mentioned in the chapter on constitutional issues. 

“In its broadest sense, the administrative method of control,” says the 
author in his concluding chapter, “means government by experts, law 
as scientific method. Its essence is skepticism, flexibility, realism, and a 
recognition of the need for the body politic to realize and comprehend in 
the fullest sense that the economic processes, the law, and the government 
are not apart from reality.” He sounds the essential note when he con- 
tinues thus: “Law always must be implemented... The prospective 
growth of the administrative process should cause no additional and undue 
fear that traditional legal values will be impaired, for the courts as much 
as Or more than ever stand guard over the principle and tradition that is 
the Rubicon of all administrative control, i.e., the right of every citizen to 
rely upon a court of law to say whether the proper law has been properly 
applied to the individual and particular case, and the right of every citizen 
to have the court review the procedure by which the citizen has had his 
specialized case handled by a specialized agency.” 

The last chapter also includes 4 carefully worded appraisal of the differ- 
ent approaches to its responsibilities which the Board could have taken. 
After analyzing what actually has been done, the author says: “...in 
reading the law in its broadest sense so as to have justification for positive 
and forceful action, the Board accepted and carried its stewardship.” 
Another approach would have emphasized the investigative and mini- 
mized the judicial character of the Board. Concerning that, Dr. Bowman 
says: “The administrative approach might also lead to a better develop- 
ment of labor relations in the sense that codperation thrives better in a 
non-legalistic atmosphere that is not charged with court cases won or 
lost.” 

The author has been remarkably successful in drawing a picture of the 
differences between the way in which the NLRB operates, on the one 
hand, and the Federal Trade Commission, or the Interstate Commerce 
Commission, or the Securities and Exchange Commission, on the other, 
and why it follows that the charge of ‘“‘meddling” is therefore at a mini- 
mum when one considers the development of administrative law or 
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procedure in the hands of the National Labor Relations Board. To make 
assurance doubly sure, he has quoted the exact parallel provisions of the 
statutes applicable to all these agencies. 
JOHN G. HERNDON. 
Haverford College. 


Appellate Procedure in Civil Cases. By Roscoz Poun. (Boston: Little, 
Brown and Company. 1941. Pp. xi, 431. $5.00.) 


This third volume in the Judicial Administration Series might well have 
been sub-titled: “A History of the Rise and Decline of Technicality.” 
Excessive legal formalism is obviously wasteful, and insistence on un- 
necessary technicalities is a vice of higher courts as well as lower ones. 
This is evident to anyone who reads this book, or who inspects the 3,457 
. pages on “‘Appeal and Error” in the Century Digest. Fortunately, there 
has been a distinct improvement in this respect during the past quarter- 
century—an improvement which has been due in no small measure to the 
efforts of Roscoe Pound himself. . 

The situation still is far from ideal. Every state could make further 
improvements, and many of them retain almost all the procedural forms 
which shackled appeals a century ago. The purpose of this book is to 
- explain the historical details which lie back of the proposals for improving 
this situation. It contains a brief survey of appeals under Roman and 
Germanic law, a substantial discussion of review in eighteenth-century 
England and in the American colonies, and a full statement of the situa- 
tion as it developed from bad to worse during the last century in the 
United States. The improvements which have been made during the pres- 
ent century are described, and there is a splendid concluding chapter 
entitled “Toward an Effective System of Review” which should be re- 
quired reading for every student of judicial reform. 

. The material for this historical treatment has been painstakingly col- 
lected. Statutes, court decisions, rules of court, proceedings of bar associa- 
tions, and treatises have all been combed with the scholarly care and pro- 
found erudition we have come to expect from the author. Material of this 
nature is seldom entrancing reading, even when interspersed with an 
occasional Poundism or a shocking example of the length to which the 
courts have gone in tithing mint, anise, and cummin at the expense of the 
weightier matters of the law. Nevertheless, as the author points out, a 
“detailed statement of appellate procedure in the era of hypertrophy in 
the last century is necessary to show what is behind the abuses we must 
eliminate, what principles are sound, as shown by experience, and what 
are but remnants of ideas which came from the English procedure of the _ 
seventeenth and eighteenth centuries.” 

The evidence shows that there are three major faults in our appellate 
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arrangements. The first of these is the use of writ of error, instead of 
appeal, to secure review of lower court decisions. This procedure leads the 
higher court to view the proceeding before it as a new case in which process 
must be served and pleadings be made anew. It has led to record worship, 
an attitude of mind which prevents the lower court from trying the case 
efficiently and the higher court from doing justice on it. The appellate 
tribunal is required to dispose of the case piecemeal, instead of as a whole, 
with the danger of reappeals and numerous retrials in the same suit. 

Tt is also clear that it was a mistake to give the legislature the task of 
prescribing rules of procedure instead of leaving these matters to the 
courts. Even the codes of procedure often did more harm than good. They 
not only prescribed Judicial procedure in hard and fast detail, but they 
also set the fashion for constant legislative tinkering with it. The Field 
Code in New York grew in two generations from 393 sections to 3,441. 
Many states have remedied this mistake, and in nineteen the rule-making 
power now rests with the judicial arm, in whole or in part. 

The third error was to use separate courts for different tasks, rather 
than a unified court with various branches. Much of our formalism has re- 
sulted from the ceremony of removing a case from one court to another, 
and the inevitable problems of jurisdiction in a multiple court system have 
often resulted in protracted litigation. As a result, parties have been put 
to needless expense, dockets have been clogged with practice questions, 
and injustice has resulted from excéssive reliance on technical points. 

Political scientists will find much in this volume which they should 
study. Unfortunately for them, Dean Pound restricted his study to the 
traditional aspects of procedure and has not discussed various administra- 
tive problems of the higher courts. Some consideration is given to the 
value of oral argument, and the intermediate courts are criticized fop 
attempting to publish opinions in so many cases. But problems of docket- 
ing, procedural difficulties in operating a supreme court in divisions, or the 
procedure of the judicial conference, are not within the author’s purview. 
But even the traditional problems of court procedure are of importance to 
. the student of government. In a democracy, the courts need to be under- 
stood and criticized as intelligently as any other branch of government. 
When they become bogged down, as during the last century, the public is 
likely to turn to other, and perhaps less satisfactory, agencies of justice. 
The growth of administrative commissions, for example, cannot be fully 
understood unless we know the procedural problems of the courts. Like- 
wise, the difficulties in developing a satisfactory appellate procedure 
should be studied carefully before we go too far along the path of judicial 
review of administrative decisions. 

The problem of arranging a satisfactory- system of adiit review is 
by no means a simple one. Some technicalities are inevitable in it, and 
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little good can be accomplished by amateur legislative tinkering. On the 
other hand, the inertia of the legal profession in matters of procedure is 
notorious. The training, interests, and outlook of the lawyer make it 
difficult for him to invent new legal processes. I know of but one answer 
to this dilemma—the political scientist. 
Rooney L. Mort. 
Colgate University. 


The Caribbean Policy of the United States, 1890-1920. By WILFRID Harpy 
CALLCOTT. (Baltimore: The Johns i ceca Press, 1942. Pp. xv, 524. 
$3.50.) 


Professor Callcott’s purpose is “‘to focus attention on what the author 
feels to be the central theme of the foreign policy of the United States for 
the years indicated in the title.” By presenting a detailed account of our 
relations with the Caribbean states and also with Mexico, he seeks to show 
that the steps taken by successive administrations, despite variations in 
aims and methods, ‘fell into a pattern and somewhat unconsciously 
formed a policy for the nation.” He traces this policy through several 
phases. There was first the period when we were gradually obtaining from 
other powers the recognition of the Caribbean as an American “sphere 
of influence.” In the late 1890’s came the wave of imperialism which left 
us with new territorial reponsibilities there and elsewhere. From 1900 on, 
the central objective of American policy was the defense of the approaches 
to the Canal. This, in Professor Callcott’s opinion, ‘‘was not the Monroe 
Doctrine at all but a new and parallel policy that had come into existence 
to face the new needs of the new Century.” The determination to control 
the Canal explains both Theodore Roosevelt’s “imperialism through 
,diplomacy” in Panama and the Dominican Republic and Root’s policy 
of “masterful codperation,”’ which replaced the more intolerant attitude 
of the State Department under John Hay. Knox, as Secretary of State, 
had less understanding of the Latin Americans and was less simpatico to 
them than Root, but his essential purpose was the same; “dollar di- 
plomacy,” so much discussed, was ‘merely an irritating barnacle that 
attached itself to the main idea.” 

Then came Woodrow Wilson, who “expressed the conscience of ie 
American people as he called for danois and self-government as funda- 
mentel principles and as he denounced dictatorship and land-grabbing by 
force.” Wilson endeavored to apply these principles, but was soon com- 
pelled by events in other parts of the world to go even farther than. his 
predecessors in extending control over strategic points in the Caribbean. 
By this time, however, American public opinion would no longer tolerate 
imperialistic expansion, and the post-war years saw our policy in the 
Caribbean changing and becoming relatively less important as we adopted 
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a new policy which “would consider the world in general and the whole 
Western Hemisphere in particular.” | f 

Professor Callcott sometimes seems more concerned with the purposes 
of those who directed American policy than with the story of what actu- 
ally occurred. There is no clear-cut picture, for example, of the working 
of the American treaty régime in Haiti or the manner in which financial 
control was established and maintained in Nicaragua. On the other hand, 
there is some detail which does not seem essential to the main theme. In 
dealing with such a complicated story and so vast an amount of material, 
the selection and presentation of the essential facts is, of course, a difficult 
matter. 

This is especially true because the author makes extensive use of manu- 
script material which has not hitherto been exploited in connection with 
the development of our Caribbean policy. His study of the papers of 
House, Knox, Lansing, Root, and Wilson—to mention only the more 
important collections of source material—have enabled him to throw new 
light on many incidents and to bring out more clearly the ideas and 
motives of those responsible for major decisions. It is this that gives the 
book its special interest. 

. Dana G. MUNRO. 

Princeton University. 


Studies in Diplomacy and Statecraft. By G. P. Goocs. (New York: Long- 
mans, Green and Company. 1942. Pp. vi, 373. $5.00.) 


This volume chiefly comprises a number of addresses, articles, and 
brochures on the conduct of diplomacy, delivered and published between 
1923 and 1940, all concerned with the theme: ‘‘How rulers and statesmen 
have used or ought to use their powers, particularly in the sphere of, 
foreign affairs. ...” (Preface, v). One’s interest is heightened by the 
- inclusion also of conversations which the author had with leading actors 
on the European stage such as the German Foreign Ministers Kühlmann 
and Jagow, and the British Foreign Minister in 1914, Lord Grey. There 
are also chapters, not unrelated to the central theme, on “‘Political Auto- 
biography,” “The French Revolution as a World Force,” “Politics and 
Morals,” and “Hobbes and the Absolute State.” 

In a fifty-nine-page survey of Franco-Prussian relations from 1871 to 
1914, based on Documents Diplomatique Francais and Die Grosse Politik 
der Europäischen Kabinette, the author gives a well-balanced account, on 
‘the whole, of the gradual deterioration of the relations of the Powers, 
whose leaders were all for peace but who were weighted down in their 
endeavors by the traditions of prestige and power politics. To the re- 
viewer, the author’s sketch of the Conference of Algeciras is unaccount- 
ably incomplete in that the part played behind the scenes by President 
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Roosevelt is not mentioned. Although it was not known at the time, it 
has long since been revealed that President Roosevelt not only used his 
influence to get the reluctant French to agree to the Conference—the 
author does briefly allude to this—but also that he played an important 
if not a decisive rôle in bringing the Conference to an agreement. And he 
did so precisely because he saw the issue in terms of the balance of power, 
and hoped his intervention would avert war between Germany and 
France. 

In a chapter on “The Diplomatic Background of the First World War,” 
not previously published, the author summarizes with great clarity and 
appraises in a most judicious spirit the great volume of evidence dealing 
with the relations of the Powers from the Franco-Prussian War to the 
first World War. The compression even of a summary of the diplomacy 
of these years into twenty pages is, of course, a most difficult task, but 
one can certainly level no criticism at the author for the way he has 
handled the subject. He is the cool and detached historian “above the 
battle” throughout. 

In the author’s treatment of British foreign policy from 1919 to 1939, 
more of an attempt-is made to analyze and interpret political events 
between the two World Wars. If he presents English policy without com- 
plete approval but with sympathetic understanding, only the carping 
eritic will be inclined to reproach him, for he is likewise willing to make 
allowances for the mistakes of others. His conclusions may well be re- 
corded again in this review: 

“The tortured peoples craved for a new world without knowing how to 
create it, and no master builder was at hand. The transition from the 
institutions and ideology of the long era of unfettered nationalism to a 
system of collective security, the limitation of armaments and peaceful 
change proved too great a task to be carried through with a rush. Yet the 
organization of the world, first attempted in the League of Nations, was 
well worth trying and will assuredly be tried again. Such a revolution 
requires time no less than skill and resolution, but there is no reason to 
regard it as beyond the wit of man.” 

Frank M. RUSSELL. 

University of California. 


A Study of War. By Quincy Wriaut. (Chicago: University of Chicago 

Press. 1942. Two Volumes. Pp. xxiii, xvii, 1552. $15.00.) 

Whether it be viewed as a catastrophe, a crime, an imbecility, or a 
natural phenomenon, war is indisputably a persistent phenomenon of 
human society which, when it pends or comes, transcends all other social 
endeavor. Despite this fact, American scholars as.a whole have left war 
outside the purview of their investigations, perhaps on the theory-that it 
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is a loathsome disease which should not be discussed in polite circles. 
Professor Wright’s volumes are welcome evidence that war is a legitimate 
concern of the social scientist ; indeed, they demonstrate that the study of 
war is imperative if we are to destroy war before it destroys us, particu- 
larly in an age when spectacular advances in military technology make 
almost infinite the possibilities of self-destruction. Mr. Wright’s book is 
no mere reflex to the situation which now confronts us; on the contrary, 
it represents the fruition of fifteen years of collaborative research at the 
University of Chicago, to which a group of distinguished scholars and a 
whole generation of able graduate students have contributed. 

The massiveness and Teutonic thoroughness of Mr. Wright’s work are 
impressive testimony to his assiduity and erudition, although not, it 
must be said, to his powers of organization, selection, and criticism. The 
vast scope of the enterprise, to be sure, may justify some of its short- 
comings: “This study attempts to caver a sufficient variety of organic 
and human experience to transcend narrow institutional limits. It does. 
however, assume, except in the chapter on animal warfare, persistence of 
the biological characteristics of the human species, the physical laws and 
general physical characteristics of the world as known to contemporary 
science, and the isolation of human society and social contacts within this 
planet. The problem is set within a definite biological, geological, and as- 
tronomical milieu” (p. 14). In truth, Mr. Wright goes beyond even these 
self-defined limits. Naturally, therefore, he has written a huge treatise, 
the outlines of which are not always clear. 
` Of the 1552 pages, fewer than eleven hundred are text. And if we take 
into consideration the smaller type used in documentation and appen- 
dices, it is doubtful if more than half of the total manuscript can be so 
classified. The footnotes are overwhelming in number and size: for exam- 
ple, there are 457 notes to the first 248 pages, some of them occupying 
more than half of the page. The bibliographical data, part of which might 
have been omitted, would require a lifetime of work to pursue except for 
purposes of reference. Occasionally, valuable material is buried in this 
mass of documentation. The appendices consist of tables, charts, mathe- 
matical formulm, and essays—some of great inherent interest but not 
necessarily germane to the subject, as, to cite a single instance, “The 
Nature of History,” pp. 438-449. There is an excellent index, divided into 
names and subjects, which will prove invaluable. Not the same may be 
said of some of the other appended data, such as the bizarre diagram on 
p. 1471 which attempts to show the “relative psychic distances between 
the great powers” as of November, 1938. The sheer drudgery of reading 
proof doubtless accounts for the considerable number of misspellings, 
especially of such proper names as Friedrich List, Haushofer, Malthus, 
Nietzsche, and von der Goltz (pp. 200, 302, 376, 425, 427). 
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_ The clue to most of Mr. Wright’s historical analysis of war will be found 
in the last chapter of his first volume. He believes that the functions of 
war have been continuous from early civilizations to modern times. War 
has occupied “a dominant rôle as a means of preserving the ruling class, 
the consciousness of national unity, and the balance of power. It was also 
an important means of expanding the influence of the principal centers of 
modern civilization over the more backward areas.’’ In this respect, the 
more things alter, the more they remain the same. “The significant change 
has been in the techniques and ideologies of war” (p. 377). This has been 
put differently elsewhere: “Animals have fought from inherited drives, 
primitive men have fought from group custom, people of historic civiliza- 
tion have fought for group interests, but people of contemporary world- 
` civilization fight for a better world-order” (p. 40). Mr. Wright’s ‘analysis 
of war is inseparable from a definite concept of the historical process and 
his belief in scientific exactness in the social sciences. In a brief review it 
is not possible to discuss the soundness of Mr. Wright’s methodology and 
philosophy of history. Neither is it feasible to challenge some of his defini- 
tions, assumptions, historical generalizations, and statistical devices. All 
one can say is that Mr. Wright would be the first to admit that unanimity 
on these points can hardly be expected. 

Mr. Wright is of the school that believes that the general pattern of 
civilization determines the character of war and military institutions, 
rather than vice versa, and he is in distinguished company. Nevertheless, _ 
military technology frequently has revolutionary social consequences——as 
in the invention of gunpowder, which Mr. Wright quite rightly stresses. 
Furthermore, according to the author, “there has been a tendency, with 
the maturity of every civilization, for strictly military operations to play 
a.relatively less important rôle in the settling of political controversies 
than propaganda, economic pressure, and diplomacy. World War I was 
said to have been won through a combination of the French army fighting 
the German army, the British navy blockading Germany and its allies, 
and President Wilson’s propaganda gradually breaking down the confi- 
dence of the peoples under the central alliance in their leadership, their 
objectives, and their ultimate victory” (p. 854). One wonders whether this 
is an altogether correct evaluation of the relative importance of propa- 
ganda in relation to military power. Important as propaganda may be 
within the framework of military action, it is sterile in the presence of 
military defeat. This has clearly been demonstrated in the present war. 
And even in the first World War, Wilson’s propaganda fell on deaf ears 
during the great German drives of March—June, 1918, and reached its 
maximum effectiveness in the months after Soissons, when the supreme 
German effort was frustrated. 

Mr. Wright is at his best in discussing the causes of war and the condi- 
tions of peace, to which he devotes most of his second volume. This is the 
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field in which he has labored hardest and made his most distinguished 
contributions to scholarship. Doctrinaires will find no cause for comfort 
in these sections of his work. Capitalism is not the guilty party, socialism 
not the panacea, as regards the scourge of war. Unlike Nicholas Spykman, 
Mr. Wright has no faith in the balance of power either as a device for 
national security or as a guarantee of peace; on the contrary, he regards it 
as a thoroughly irresponsible policy from which we can obtain little 
tangible benefit. War is deeply rooted in all the complicated mechanism 
of society, in our ideological concepts, our patterns of behavior, and our 
national psychology and traditions. Because he has no simple explanations 
for the phenomenon of war, Mr. Wright has no illusions about the diffi- 
culties which lie in the way of its extermination. 

On the other hand, Mr. Wright is no pessimist, as is amply demon- 
strated by Chapters 29 and 30, entitled, respectively, “The Prevention 
of War” and “Toward a Warless World.” He believes in the spirit of 
“modernism” as a means of removing war from the civilization of the 
future. In this connection Mr. Wright advances an interesting theory 
concerning the social sciences: “The social scientist must create a struc- 
ture of assumptions and use a language which is at the same time sym- 
bolic and emotive. Unless he can establish his assumptions by successful 
propaganda, it is hardly worth while to make hypotheses or to investigate 
their validity..For the problem of war this means that the scientific 
investigator must employ his own conviction of what the future of war 
ought to be as one of the assumptions for predicting what it will be” 
(p. 683). 

An author ought not, perhaps, to be held responsible for the claims of 
his publishers. The University of Chicago Press asserts that these volumes 
are “the most comprehensive investigation ever made of the subject of 
war.” In the opinion of the reviewer, it would be wiser to say that Mr. 
Wright has given us an encyclopedic work, more valuable for reference 
than for continuous reading and study. As such, it will serve a very useful 
purpose. But a definitive and comprehensive work on war by an American 
scholar remains to be written. And Mr. Wright has pointed the -way to 
some Delbrück, Clausewitz, or Oman of the future. 

Epwarp Mean Fancy. 

Institute for Advanced Study, 

Princeton, N. J. 


World Organization; A Balance Sheet of the First Great Experiment. EDITED 
BY Laura Purrar Moraan. (Washington, D. C.: American Council on 
Public Affairs. 1942. Pp. xiv, 426. Paper, $3.00, Cloth, $3.75.) 


The twenty essays constituting this volume are revisions of papers and: 
lectures presented at the sessions of the Institute on World Organization 
held on the campus of American University, Washington, D. C., Septem- 
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ber 2-13, 1941. They fall more or less naturally into seven parts: general 
place of the League; technical assistance by the League in securing inter- 
national codperation in social and economic problems, control of arma- 
ments, communications, and the like; the League as an administrative and | 
‘governing body (mandates, minorities, Danzig, Saar); the World Court; 
the International Labor Organization; the problem of revision of the 
Covenant; and, lastly, the relation of the Western Hemisphere to the 
League. Each paper was prepared by an authority in that special field. 
Merely to note that P. B. Potter discusses the place of the League in the 
development of international organization and that Benjamin Gerig 
analyzes mandates and colonies in the League system gives some assur- 
ance that the discussions for the most part are serious, restrained, and 
authoritative. l 

Speaking generally, the purpose of the essays is to analyze the strong 
and weak points of the League system in the hope and expectation that 
after the present war another and greater effort will be made to build an 
adequate international.system. All of this presupposes the defeat of the 
Axis Powers. Professor Potter courageously places the blame for the 
failure of the League system where it belongs, i.e., on the political in- 
adequacy, if not illiteracy, of dominant groups of people in the several 
states. Egon Ranshofen-Wertheimer also suggests a vital lack, that of a 
“hierarchy of values in the international feld.” To the man in the street, 
this would probably mean that the League commanded no strong loyalties 
. by the people who would have to do the fighting for it. To sum up the 
discussions on economic issues, social problems, and communications, it 
may be said that the League did some competent work, but that its 
agencies were prevented by nationalism on the one hand and niggardly 
financial support on the other from making fundamental contributions. 
Its sheer lack of adequate authority is revealed in the attempts to carry 
out its duties in respect to armaments, mandates, minorities, and Danzig. 
As was to be expected, the Court and the International Labor Organiza- 
tion received, proportionately, the least criticism and the most praise; 
not that the absolute total of their accomplishments was very great, but 
that they seem to be qualified to perform their important functions when- 
ever general world conditions make it possible for them to do their as- 
signed work. 

When it came to applying the lessons of the past to the future order, 
the contributors were, generally speaking, inclined to be cautious. No one 
appeared ready to cast aside the League system entirely and erect some 
new structure, such as a federation, in its place. Apparently the writers 
assume that, whether called a League or not, the future order will prob- 
ably not depart widely from the order that deserved better support than 
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it received in those two most tragic and disappointing decades from 1919 
to 1939. Some favor “democratizing’”’ the League on the theory that the 
Assembly finally made a good record in policy-making, as compared with 
the Council. Others would tinker with this or that detail. Few give more 
than passing attention to the underlying factors that sooner or later will 
“make or break” any system. In the light of events, both before and since 
September, 1941, .it is interesting that one writer could seriously state 
that even Hitler once offered to agree to a strict supervision of armaments, 
and that the 5:5:3 naval treaty made it impossible for either the United 
States or Japan to make war against the other in its own waters. No one 
attempted to show what must be done about small states, “neutral” 
states, and peoples who are quite willing to become “‘free,’’ whether or not 
they are prepared to assume the responsibilities of freedom. Miss Helen 
D. Reid sensed this fundamental problem when in writing of Danzig she 
noted the inevitable result when there was no proper correlation between 
power and responsibility. This reviewer readily subscribes, in spite of the `’ 
limitations suggested above, to the statement of Carl Hambro in his 
interesting introduction that this is a book not merely of information but 
of hope. 


CHARLES A. TIMM. 
University of Texas. 


The Unrelenting Struggle. By Winston S. CaurcmL. (Boston: Little, 
Brown and Company. 1942. Pp. ix, 371. $3.50.) 


This book is the third in a series of compilations of Mr. Churchill’s 
speeches. The first two, While England Slept, and Blood, Sweat, and Tears, 
were prepared by the Prime Minister’s son, Major Randolph Churchill, 
M. P., now in active service. The present volume is the work of Charleg 
Eade. Opening with Churchill’s speech to the House of Commons on the 
occasion of Neville Chamberlain’s death in November, 1940, this book 
covers the Prime Minister’s public utterances during the following thir- 
teen months, closing with his speeches before the American and Canadian 
legislatures near the end of December, 1941. A wide variety of subjects 
are dealt with. Sandwiched between numerous reports to the House of 
Commons on the various stages of the war are to be found such matters 
as eulogies of persons, living and dead, expressions of encouragement to 
the peoples of Nazi-dominated lands, speeches to the students of Harrow, 
and an address broadcast to the University of Rochester on receiving an 
honorary degree. A brief editorial summary of the principal news items 
of the day introduces each speech. 

It is well to keep in mind that this book does not pretend to be an ade- 
quate history of the period it covers; nor can it hope to portray in any 
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complete sense the character of Winston Churchill. However, there is 
much in it of value to the political scientist, the historian, the philosopher, 
and even to the student of literature. The Prime Minister’s ability to 
write and to speak vividly and arrestingly is always in evidence. For 
example: “History with its flickering lamp stumbles along the trail of the 
past, trying to reconstruct its scenes, to revive its echoes, and kindle with 
pale gleams the passion of former days.” This is poetry. 

The student of political science will find several passages in this book 
worthy of study. Thus in several of the speeches to the Commons on the 
conduct of the war, Churchill discusses at length the difficult problems of 
administrative organization for war (pp. 27-34, 197-205). The Prime 
Minister also takes scrupulous care to point out the very important part 
the House of Commons is playing in this war, compared with its minor 
réle in the last one. He displays a keen sense of the proper function of 
legislative bodies in this day of executive power. “T believe, if this House 
is to keep its hold on the imagination and the interest of the public, that 
it is necessary that the great questions which appeal to the nation out of 
doors and occupy the Press should also be the questions subject to current 
discussion in this House. I very much deprecate the House falling unduly 
into the debating of details and routine, and losing sight of its larger duty 
of giving guidance and encouragement to the nation and administering 
when required the necessary corrective to the Executive.” Many Ameri- 
cans in public life could do their country a service were they to achieve 
this understanding of the modern political process. . 

To those searching for definite commitments on England’s part con- 
cerning details of war aims, these speeches of Mr. Churchill offer little 
comfort. He confesses that “it is because of the interests of national unity 
that I have forborne to produce a catalogue of war aims or peace aims; 
every one knows quite well what we are fighting about... For the time 
being, the defeat of Hitler and Hitlerism is a sufficient war aim...’ 
More specifically, Mr. Churchill denies that the Atlantic Charter alters 
the future position of India, Burma, or other parts of the British Empire. 
That document, he declaims, had in mind primarily ‘‘the restoration of 
the sovereignty, self-government, and national life of the states and 
nations of Europe now under the Nazi yoke...” This hardly squares 
with later pronouncements of Mr. Roosevelt. 

Some scraps of encouragement may be found by some readers in the 
Prime Minister’s speech of December 18, 1940, in which he promised that 
“when this war is won, as it surely will be, it must be one of our aims to 
work to establish a state of society where the advantages and privileges 
which hitherto have been enjoyed only by the few shall be more widely — 
shared by the many... ’’ In the main, however, the speeches which are 
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the subject of this book do not reveal Mr. Churchill as one who will 
countenance a sharp movement to the left on the conclusion of the war. 
Thus, “it is provoking when speeches are made which seem to suggest 
that the whole structure of our decent British life and society, which we 
have built so slowly and patiently across the centuries, will be swept away 
for some new order or other, the details of which are largely unannounced.” 

On reading this book, the reviewer was left chiefly with a picture of the 
great trials and tribulations of the chief executive of a nation at war. The 
difficult and critical questions of adequate military leadership, administra- 
tive organization, legislative criticism, relations with neutral powers, and 
public opinion at home must produce strains which few men have the 
mental or physical stamina to withstand. This book will appeal more to 
the layman than to the expert, but both will find it interesting. 

VERNON O’ROURKE. 
Swarthmore College. 


Europe, Russia, and the Future. By G. D. H. Cors. (New York: The 
Macmillan Company. 1942. Pp. 233. $2.00.) 


This book should do much to clear the way for realistic discussion of 
post-war Europe. Even more frankly than E. H. Carr’s Conditions of 
Peace, it faces up to the crucial issue of European reconstruction: whether 
there is to be a restoration of the old state system upon capitalist founda- 
tions or the establishment of socialism over the greater part of Europe. 
The former, although possible “if reactionary capitalism comes back to 
power in the United States and finds itself in a position to dictate terms,” 
Professor Cole rejects as a solution having in it no element of durable 
success. “I would much sooner see the Soviet Union, even with its policy 
unchanged, dominant over all Europe, including Great Britain,” Colg 
says, “than see an attempt to restore the pre-war States to their futile 
and uncreative independence and their petty economic nationalism under 
capitalist domination.” But, valuing as he does the personal and group 
freedoms of democracy, Cole’s real hope is not the victory over all Europe 
of “Communism a la Russe.” It is rather the creation in Western Europe 
of a single socialist state, not under Soviet domination, yet willing and 
able to codperate with the Soviet Union. 

As for post-war Germany and the other Central European nations, it 
would be up to them to decide whether to join with a united Western 
Europe or with an extended Soviet system, and Germany’s decision would 
of necessity be the decisive one. But here Cole is faced with a dilemma. He 
prefers to contemplate a German revolution on social democratic lines, 
but believes that in fact it can be successful only if carried out on the 
soviet principle. He is thus forced to advocate a revolution of which he 
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disapproves, a revolution which would in all probability: prevent the 
German adherence to Western Europe which he wants. 

The discussion of Britain’s part in all this is hardly more satisfactory. 
What Cole fears most is the continuance of British capitalism under the 
aegis of a resurgent American capitalism. What he-hopes for is a British 
social democracy taking its place alongside a socialist France in the 
leadership of Western Europe, teaching the Russians the merits of politi- 
cal democracy while in turn learning the lessons of economic democracy 
from the Soviet Union. But how socialism will be achieved in Britain he 
does not say. There is merely the implication that, although the power 
of British capitalism has not yet been brcken by war changes, socialism 
can be realized in Britain without the kind of revolution Germany and 
other parts of Europe will have to go through. 

Much of Cole’s attention is given to the problem of ioral sover- 
eignty. As already suggested, he believes that modern technology and 
economic organization necessitate the end of the national state as it has 
existed in Europe. Nationality would be divorced from the state, operat- 
ing only in the cultural realm, while the political as well as the economic 
functions hitherto exercised by the state would be taken over in large part 
by a supra-national authority. Only in this way, he believes, can freedom 
from want be made a reality in Europe. 

This book has already displeased both the right and the left, and the 
economic analysis upon which are based the main charges against capital- 
ism has been questioned. But no student of international affairs, whatever 
his political affiliations, can afford to ignore it. For Cole deals honestly 
and intelligently, even if mistakenly as some think, with the basic problem 
‘which must be faced when the Axis is defeated in Europe. 

A Howard P. WHIDDEN, Jr. 

Foreign Policy Association. 


The American Frontier in Hawaii; The Pioneers, 1789-1848. By HAROLD 
Wuirman Brapuey. (Stanford University Press. 1942. Pp. lx, 488. 
$4.50.) 


The Hawaiian Islands, strategically placed at ‘‘the crossroads of the 
Pacific,” illustrate the processes by which conflicting interests of the great 
Gade. colonizing, and missionary powers have influenced, and imperiled 
the stability of, native government. Many volumes have been written 
about the lane and local historical research has contributed many 
_ detailed accounts of particular episodes. It has been left for Professor 
Bradley to present a documented survey of the early history of the tiny 
Pacific kingdom. His work begins with the era of discovery, deals thor- 
oughly with the sandalwood trade that developed out of the use of Hono- 
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lulu as a port of call by fur traders to China and the later whalers, takes 
full account of the missionary enterprise and its influence upon the 
Hawaiian government, recounts the story of French, British, and Ameri- 
can diplomacy, and énds with the formal recognition of Hawaiian inde- 
pendence in 1843. It is evident that he has ransacked sources and mastered 
his materials, so that his work is likely to become the standard in its field. 
It isa painstaking and convincing piece of research, clearly arranged and 
engagingly presented. 

At every turn of events on this miniature stage, the reader is reminded 
of similar happenings in other Pacific islands, particularly New Zealand. 
The early timber trade, the whalers, conflict between missionaries and | 
traders, help given by the missionaries to native government, discord 
between Protestant and Catholic missions, and French interest in support- 
ing the latter, even the disavowal by London of hasty annexation—all 
these are part of the Pacific pattern, as well as the beachcombers and the 
picturesque visits of Polynesian chiefs to foreign capitals. Only one king- 
dom—Tonga-—survives in the Pacific, and that. under a benevolent, pro- 
tectorate; but the nineteenth century saw many gallant efforts at the 
consolidation and preservation of native leadership. 

The stirring days of Hawaiian history and the rapid economic develop- 
ment of the islands lie beyond the limits that Professor Bradley has set 
himself in this volume. It is to be hoped that he will go on to cover them 
in a future work. Meantime one is grateful for the diligence and good 
judgment with which he has threaded his way through the exasperating 
conflicts bet ween missionaries and traders and their echoes in diplomatic 
policies. The men of God who went from Connecticut to establish in Ha- 
waii the bleak morals and untiring industry of New England were lettered — 
men who also pioneered scholarship west of the Rockies. Among them 
were uncompromising and even bigoted moralists as well as shrewd 
diplomats and financiers. The business men who drifted to Hawaii did not 
like their interference with business and pleasure, but the trust placed in 
them by the Hawaiians is good testimony to their uprightness. Professor 
Bradley paints a clear picture of their limitations—the holoku was a sad 
result—but he recognizes their merit. 

Maybe Professor Bradley could have rounded some of his ee a little 
by comparisons with events elsewhere in the Pacific. There were whalers 
and sealers on the southern islands as well as the areas he mentions, and 
the early Pacific trade was not just east and west, with a little north. But 
search of the remote sources for the southern trade would have added 
little except confirmation to the firm and compact body of an interesting 
story, solidly founded, clearly arranged, and well told. 

J. B. CoNDLIFFE. 

University of California. 


~~ 
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Japanese Expansion on the Asiatic Continent; A Study tn the History of 
Japan, with Special Reference to Her International Relations with China, 
Korea, and Russia. Vol. II. By Yosu1 8. Kuno. (Berkeley, California: 
University of California Press. 1940. Pp. xi, 416.) 


The present book is the second volume in a history of Japanese expan- 
sion on the Asiatic continent. The first volume, published in 1937, carried 
the account from the earliest historical records to the collapse of Hide- 
yoshi’s attempt to conquer all Asia in the sixteenth century. The second 
volume begins with the shogunate of Iyeyasu Tokugawa (1603-16) and 
ends with the Russian Treaty of Shimoda in 1855. At the time of the pub- 
lication of the first volume, it was announced that the third volume would 
carry the history of continental expansion down to Japan’s victorious 
` conquest in Manchuria in 1932 and her preparation to move into North 
China. The untimely death of Professor Kuno in 1941 may prevent the 
completion of this project. 

Students who expect to find in the second volume a new view on Jap- 
anese invasion of the Asiatic mainland will be disappointed; for the entire 
` gecond volume is devoted to the period of seclusion, when Japan carried 
no great conquests to the continent and largely closed her own shores to 
trade and foreign intercourse. In the opinion of Professor Kuno, however, 
the period of the seclusion of Japan led on to the remarkable national 
reactions following the opening of Japan, which in turn led on to the 
second movement for the invasion of the continent. This thesis is not 
pushed with vigor. It is treated more as an assumption than as a conclu- 
sion. 

In this volume, Professor Kuno has not added much to our knowledge 
of Japan that is newly taken from original sources. He uses such sources 
as the Shisekt Shuran (“Compilation of Rare Historical Documents”), 
edited by Kameki Kondo, and a few other collections. He does, however, 
make good use of the monumental study by Iichiro Tokutomi under the 
title of Kinsei Nippon Kokumin-sht (“Modern History of the Japanese 
Nation”), as well as the Kotei Koku-shi no Kenkyu (“Research in the 
National History of Japan”) by Katsumi Koroita. Allowing for some 
uncritical aspects of Tokutomi’s work, it may be said that Professor 
Kuno has rendered a worthy service to Western readers who cannot use 
Oriental languages by his presentation of the fruits of his research. 

Unfortunately, Professor Kuno largely disregards the ideological and 
economic backgrounds of the anti-Christian and seclusion policies of the 
Tokugawa bakufu. Again, while the title of the study has little to do with 
the current of Japanese history from 1603 to 1855, nevertheless the author . 
barely mentions Japan’s erstwhile colony, Siam, and ignores the renowned 
Yamada Nagamasa. From 1592 to 1632, there was an active trade be- 
tween Japan and Siam. A colony of 8,000 Japanese was located at Ayutia 


~~ 
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and another of 3,000 near Manila in the Philippines. After the proclama- 
tion of the exclusion decrees of 1633 and 1636, the Shogun cut off all con- 
nection with Japanese subjects in the South Seas. The later history of 
these settlements remains to be told. Professor Kuno does not tell it. 


KENNETH CoLeGROVE. 
Northwestern University. 


The Industrialization of Japan and Manchukuo, 1930-1940: Population, 
Raw Materials, and Industry. Eprrup sy E. B. Scaumpersr. Contribu- 
tors: G. C. Allen, M. S. Gordon, E. F. Penrose, and E. B. Schumpeter. 
(New York: The Macmillan Company. 1940. Pp. xxviii, 944. Tables 
in pocket.) 


This ambitious survey of Japanese industrialization in the decade 
1930-40 undoubtedly has made a contribution to the politico-economic 
literature of the Far East. It is, however, regrettable that the excellent 
chapters by Professors Penrose and Allen were not published in separate 
books. The optimistic and pro-official chapters by the editor, Dr. Schum- 
peter, are less scholarly. They repeat some of the material of the other 
chapters of the book and also constitute the reason why the Japan Insti- 
tute, the official propaganda organ of the Japanese government in the 
United States prior to the autumn of 1941, made a judicious and free 
distribution of the volume shortly after its publication. — 

The part of the book under criticism relies very largely upon official 
Japanese statistics. This does not imply that Japanese governmental 
statistics are false, but only that they do not go far enough. Obviously, 
official statistics must not be neglected, but on the other hand, they should 
not remain the predominant source of information. The work thus lacks a 
human and realistic element that could have been supplied by either 
personal observation in Japan or else by an excursion into the rich litera- 
ture of both right-wing and left-wing economists and publicists. Among 
the scholars and writers whose pertinent contributions have been ignored 
are Tsunao Inomata, Kin Yamakawa, and Professor Hyoe Ouchi. The 
well-known Nippon Dokusen Shthon no Katbo (‘‘Analysis of Japanese 
Monopolistic Capital”) by Mosaburo Suzuki, published in 1934, is over- 
looked. So also is the illuminating Nippon Zaibatsu no Katibo of Kame- 
kichi Takahashi, published in 1935. 

The book fails to show the important transformation of the labor and 
peasant movements in both the economic and political field, the decline 
of the Communist party in Japan, the failure of the popular front in 
1937, the total liquidation of the rodo kumiai, or labor unions, and the 
growth of the Sangyo Hokoku Kat, or Patriotic Industrial Association. 
An excellent discussion of the promotion of the sangyo kumitat, or codpera- 
tive societies, by the government is found in the chapter on state interven- 
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tion in industry. But even here the whole story is not told, particularly 
that part pertaining to the political use to which the sangyo kumiat were 
put, beginning in 1937 under the first Konoye cabinet. 

Indeed, large sections of the book are divorced from reality and buried 
under official statistics. Throughout the decade 1930-40, there was no 
secrecy about the regimentation of industry promoted by the gumbu, or 
military group in control of the Japanese government ever since the coup 
d'état of 1931, nor concerning the claim of the militarists to seiji no 
ketzat ni tatsuru yui (priority of politics over economics). The chapters on 
government policy are silent on these fundamentals. The reader is struck 
with the paucity of source material in these chapters. The debates in the 
Imperial Diet, published in the Kwampo gogai, are replete with informa- 
tion, but they are neglected by the author. So also are many significant 
articles and reports by governmental agencies published in the Shuho 
(“Weekly Report”). Many non-official sources such as the Chuo Koron, 
Kaizo, and Tetyo have been ignored. Even the scholarly Nippon Keizai 
Nempo (“Economic Annals of Japan”) is disregarded without explanation 
regarding the omission. 

The same author makes various errors in translation. For instance, 
Shakat Tatshuto can in no sense be translated as “Labor party.” This 
organization, the “Social Mass party,” never was a labor party. It in- 
cluded farmers and elements of the middle class as well as city workers. 
The book is also full of over-simplifications. For instance, on page 824 
it is said: “Agriculture is now [1940] in a more prosperous condition than 
at any time since the twenties.” An examination of the problem of Japa- 
nese agriculture should weigh the varying conditions in the different strata 
of the agricultural population, such as the groups of landlords, small 
farm proprietors, tenant farmers, and agricultural laborers. This differ- 
entiation has not been carefully made. 

The writer of this review regrets to express such an unfavorable opinion 
concerning a large part of this book, especially in view of the many flat- 
tering reviews which have appeared in several magazines and journals. 
But he believes that research in the field of Oriental economics and politics 
should be subjected to the same rigorous standards of scholarship which 
we apply to endeavors in other fields of investigation. 

: KENNETH COLEGROVE. 

Northwestern University. 


India Without Fable; A 1942 Survey. By Kars L. Mircea. (New York: 
Alfred A. Knopf. 1942. Pp. xix, 296. $2.50.) l 


The publisher describes this book as an unprejudiced and realistic guide 
to the truth about India. He would have been more accurate if he had 
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recommended it as an excellent example of the propaganda of the Indian 
National Congress Party. The writer reproduces their views with entire 
fidelity. 

Miss Mitchell minimizes the divergences which exist between the 
peoples and religions of India, divergences as acute as those in Europe. 
The hostility between Hindus and Moslems is explained as the result 
primarily of economic differences, the religious cause being treated as of 
small importance. Miss Mitchell omits to mention that one of the princi- 
pal reasons for the cleavage is the caste system, which is founded on 
human inequality, and that orthodox Hindus regard the Moslem com- 
munity as a subordinate and unclean caste. The author does not refer to 
the eight centuries of conflict between the two religions which have left a 
legacy of present-day hostility ; but she does blame the British for perpetu- 
ating and aggravating communal differences. Her evidence is that they 
impartially protected the rights of each community, and that they 
granted the Moslem demand for separate, communal voters’ lists. She 
does not mention that there was danger of very serious disturbances if the 
demand were refused. The Congress assertion is repeated without ade- 
quate proof. that the bulk of the Moslems are members of the Congress 
Party; and the Moslem League is characterized as a clique of reactionary 
landowners. Miss Mitchell does not explain that the League has greatly 
increased its membership since 1937, and that Hindu-Moslem tension is 
more acute than it has been for years past. The reason for this appears to 
be the attempt of Congress in 1937-39 to set up a single party dictator- . 
_ ship in the seven provinces of British India in which it gained a majority 
in the election of 1937. 

The Indian princes are dismissed as puppet creations which are loyal _ 
to the British because their support “has relieved their rulers of the fear’ 
of rebellion.” The impression is given that their subjects would turn to 
the Congress Party if they were free to do so. The truth is that many, 
though not all, of the leading princes can count on the loyalty of the 
agricultural four-fifths of the population, and that the adherents of Con- 
gress are a small minority of business and professional men, students, and 
urban laborers. Admittedly, the princes are local autocrats, but they do 
represent power. Nothing is gained in the present emergency by minimiz- 
ing their importance and that of the anti-Congress Moslem majority. 
Between them, they account for about two-thirds of the troops in the 
present Indian army of 1,250,000. The 46,000,000 Hindu Untouchables 
are briefly referred to; but little attention is paid to their strong opposition 
to Congress. The other Indian parties having been disposed of, Congress 
emerges as the only truly nationalist party, and the authentic voice of 
the “Indian people.” 
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The author examines the constitution of 1935 and concludes that the 
grant of self-government in the eleven provinces of British India was 
largely nominal because of the reserve powers held by the British gover- 
nors. She does not mention that in accordance with their instructions these 
powers were hardly ever used, and that the Congress ministries that con- 
trolled seven of the provinces from 1937 to 1939 stated that their powers 
_ of self-government were a reality. No mention is made of the additional 
fact that the 1935 constitution is still being operated by Moslem-coalition 
ministries in four provinces, with a combined population of 100,000,000. 

In the sections on trade and industry, the writer accuses the British of 
discouraging the growth of manufacturing and particularly of heavy. 
industry, and says that British products were given a competitive ad- 
vantage over Indian manufactures in the Indian market. The elected 
Indian majority have controlled their own tariffs since 1922, and have 
used their power to impose high and in some cases semi-prohibitive duties. 
As a result, Indian imports from Great Britain declined from 63 per cent 
of the total prior to 1914 to 30.5 per cent in 1938-39. The tariff manipula- 
tion of which the British are accused has had as its singular result the loss 
to Great- Britain of about $250,000,000 of export trade a year. One of the 
principal reasons why Indian industry did not expand more quickly was 
that Indian factories found it difficult to float loans, since Indian capital- 
ists preferred other forms of investment, particularly land. Another 
reason was the low purchasing capacity of the domestic market. This was 
expecially true of steel, where it was estimated that by 1938 India was 
supplying from 50 to 70 per cent of her requirements, particularly in ight 
steel goods. She was still dependent upon imports of machinery and heavy 
steel. The writer states that there is “considerable evidence” that the 
“British continued to hamper the development of heavy industry after 
1939; but she omits the evidence. The facts were that there was a very 
serious shortage of machine tools in Great Britain and elsewhere, that 
American manufacturers were swamped with orders, and that India, like 
other countries, had to take what part of her orders she could get. 

Miss Mitchell endorses the Congress Party’s rejection of Sir Stafford 
Cripps’ proposals. She considers that the actions of the British left Con- 
gress no alternative save to launch the present civil disobedience move- 
ment to coerce the government. She expresses the conviction that if the 
Congress Party were in control of India it would resist Japan. She does 
not explain how this is to be reconciled with Gandhi’s statement that if 
he were in power he would at once negotiate for peace with Japan. And 
Gandhi has demonstrated time and again that whatever the other Con- 
gress leaders. may propose, in the end he disposes. 

LENNOX A. MULS. 

University of Minnesota. 
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India Today. By W. E. Durrerr, A. R. Hicks, anp G. R. Parxr. (New 
York: The John Day Company. 1942. Pp. 173. $1.76.) 


The Indian States and Indian Federation. By Sır GEOFFREY pp MONT- 
MORENCY. (Cambridge: The University Press. 1942. Pp. viii, 165. 
$1.25.) 


The complexity of Indian politics serves as the motive for the prepara- 
tion of these volumes, both of which are addressed to readers who seek a 
background for an understanding of the Indian political situation. The 
scope of India Today is the broader of the two, as the authors seek to 
clarify the situation as a whole. Sir Geoffrey, on the other hand, is con- 
cerned with that segment of the larger problem which arises from the 
existence of the native states. His immediate aim is to impart understand- 
ing of the position occupied by the princes and to explain their reluctance 
in adhering to the plan of federstion set forth in the Government of India 
Act of 1935. 

India Today is described in its preface as a “small and elementary book 
on a large and difficult subject.” First published in pamphlet form under 
the auspices of the Canadian Institute of International Affairs in 1941, 
it was revised after the Cripps mission and its contents brought forward 
through May, 1942. Information useful in understanding India is pre- 
sented with admirable objectivity and clarity. The reader may learn that 
there are 562 states, and that Jinnah was made permanent president of 
the Moslem League as far back as 1916. There is a chapter on Indian 
political groups; in another are to be found thumb-nail sketches of native 
political leaders. Half the volume, drawing freely upon government 
declarations, party resolutions, and speeches, details the story of Anglo- 
Indian relations in the present war. The authors venture neither criticism 
nor defense. | j 

Sir Geoffrey writes from a rich knowledge of Indian affairs and from 
wide experience with the British government in India. His book is neither 
as elementary nor as rigidly objective as the other, but it is somewhat 
more provocative. His effort to justify the anachronism of states with sta- 
tus and rights antedating 1858 projected into the contemporary world 
of Gandhi and Nehru, and dependent upon a foreign power for their con- 
tinued existence, leads him into a critical attitude toward the Congress 
Party. Impressed by what he calls the dexterity of the party in political 
maneuver, he nevertheless does not like it, and resents its encroachments 
upon the preserves of the princes in its efforts to gain adherents from 
among their subjects. But he does make clear why the princes, unlikely 
to survive federation with authority unimpaired in a Congress-dominated 
India, prefer the safer anchorage of paramountcy. 

RALPH A. NOREM. 

Oshkosh State Teachers College. 
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Our Age of Unreason; A Study of the Irrational Forces in Social Infe. BY 
Franz ALEXANDER. (New York: J. B. Lippincott and Company. 1942. 
Pp. 371. $3.00.) 


This is a non-quantitative restatement of psychoanalytic theory, indi- 
cating certain points of departure for the formulation of problems of 
social theory. The author is director of the Chicago Institute for Psycho- 
analysis. 

Six chapters trace the history of Western political philosophy, making 
the point that Aristotle, Bentham, Campanella, Fourier, Kant, Locke, 
More, Marx, Pareto, Plato, Saint Simon, et al, were unable to formulate 5 
political psychology which would enable man to bring his repressed de- 
structive and rivalrous impulses under control for more than a brief 
period. Even Hobbes fell short of this goal, although it seemed in certain 
passages of his works that he was about to approach it. The failure of the 
philosophers is said to lie in the fact that none of them was able to bring 
himself to face in its true proportions the paradox of destructiveness and 
capacity for affection lying side by side in the unconscious of man, in 
unexpected magnitudes and combinations, and hidden from consciousness 
by the curtain of repression. The book concludes with nine chapters on 
the “emotional structure” of totalitarianism and democracy, peace and 
war, and a series of recommendations for increasing the prospects of 
peace and democracy. The prescription: a social science based on explicit 
knowledge of psychology; less nationalism in politics and economics; 
“social activity based on a mature creative power instead of adolescent 
competitiveness arising from insecurity >” more love of “knowledge, art, 
and the amenities of everyday life.” 

The reviewer stands in complete agreement with Alexander as to the 
. potential importance of the unification of political and psychoanalytic 
theory, especially in view of the world-wide disorder that seems to lie 
ahead. Since Alexander is in a position to direct influential research, the 
reviewer finds it regrettable that this particular book, in spite of the many 
weighty issues it raises, cannot, on scientific or pedagogical grounds, be 
very cheerfully recommended. 

It would be encouraging indeed if juniors, seniors, and graduate stu- 
dents of the social sciences could be offered a single volume to serve as a 
sure guide to clinical psychoanalysis, translating the vital insights of the 
~ latter into a language attractive to the social scientist. It would also be 
useful if the same book could be offered to the medical student of psycho- 
analysis as an introduction to current problems in social theory and prac- 
tice and an indicator of the uses of psychoanalysis as a pedagogical, 
administrative, and clinical art in their solution. No doubt this type of 
bridge between these rather artificially Pees disciplines is what 
Alexander has sought to erect. - 
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Unfortunately, the intellectual plane achieved in the chapters on 
political theory will scarcely seem adequate to most college teachers of 
political science. Those college seniors who have read histories of political 
philosophy like those of Catlin, Coker, Dunning, or Sabine will breeze 
through Alexander’s Part I with some ease and a sense of recognition. 
They will not find many specific references, however, to the problems that 
mainly preoccupy the alert political scientist of today: questions of public 
administration, of public personnel recruitment, of labor relations, of élite 
successions, of techniques of propaganda and pressure groups, of public 
opinion measurement, and of the preservation or restoration of relatively 
democratic electoral, legislative, and administrative processes in the 
deeply militarized Great Power nation. 

But more disturbing than what is not presented is the rather unscientific 
form of what is presented. At numerous points the terminology is dis- 
tinctly lacking in rigor. Human wants and drives are referred to, for 
example, as “needs’’—-which is likely to cause arched eyebrows among 
those who are schooled in the relatively naturalistic branches of sociology, 
economics, and politics. Even in the psychoanalytic section, the categories 
and argument used are somewhat less satisfactory to the reviewer than 
those in a number of other relatively non-technical works with which 
many political scientists have been acquainted for a number of years, 
such as Flügel, Freud’s Introductory Lectures, Lasswell’s Psychopathology 
and Politics, and Alexander’s own Psychoanalysis of the Total Personality 
(1930). 

Even more dismaying to a scientific public than the occasional use of 
ambiguous terminology is the almost total absence of methodological 
discussion. Scientific publics will remain justified, in their own eyes, in 
skepticism about psychoanalysis until they are presented with explicit 
information as to the means by which the data are collected and the 
semantic devices by which the generalizations are derived from the data. 
Unfortunately, no data-gathering procedures are indicated in this book. 
As for semantics, Alexander appears to be satisfied with the language of 
“cause and effect” or occasionally “reciprocal cause and effect.” Example: 
“The rôle of tradition in. . . static societies is incomparably greater than 
in our culture. It is not my aim here to decide whether the rigidity of 
social organization is the result of the lack of historical change or vice 
versa. Probably it is a reciprocal causal relationship” (p. 234). 

Here the services of a semanticist would seem to be urgently needed. 
In the reviewer’s opinion, the semanticist who is to be consulted should 
have a bit of training in statistics. It would then be possible for him to 
handle such anxiety-producers as the following: “[In our society] Even 
in a single group, individual differences are more impressive than uni- 
formities ... Sexual, domestic, and economic aims appear in chaotic 
confusion and defy every attempt at generalization” (p. 236). 


168 THE AMERICAN POLITICAL SCIHNCH REVINW 


A semantically trained statistician might be able to recast the argument 
from the relatively ambiguous language of ‘‘cause and effect” into a lan- 
guage expressing the relative frequency with which certain events occur, 
the degree of their probable association, the probable degrees of their 
central tendencies and dispersions, and the rates of change among the 
stated variables through specified periods of time. It would then be pos- 
sible to introduce into the argument the very valuable quantified: data 
which social scientists, psychiatrists, and psychoanalysts already have in 
their possession, relating to the frequency and correlation of various 
sexual aims, domestic aims, and economic aims among the different 
strata of the population during specified time periods. Promising methods 
of data-gathering and definition could then be indicated for those portions 
of the field of inquiry which have not yet been explored by scientists. 

Best of all, from the standpoint of those who hope that great things 
will come from social psychiatry, an end might be put to the scientifically 
unprofitable strife between exponents of the social and psychoanalytic 
disciplines. We might then turn to the far more constructive task of in- 
venting a joint curriculum for the graduate schools of psychiatric and 
social science, enabling each to enjoy the fruits of the joint inquiry and 
joint practical action which Alexander has so courageously sought to 
further. 

Beuc LANNES SMITE. 

Washington, D. C. 


Man’s Most Dangerous Myth; The Fallacy of Race. By M. F. AsnueY 
Monrtaav. (New York: Columbia University Press. 1942. Pp. xiii, 216. 
_ $2.25.) 


To the current flood of books by Benedict, Hogben, Huxley, and others 
exposing the false ideas of race being propagated in the modern world, 
Dr. Montagu, associate professor of anatomy at the Hahnemann Medical 
College and Hospital in Philadelphia, has contributed one of the most 
searching and incisive of the briefer analyses yet to appear. 

Describing himself as “a student both of human culture and human 
biology,” Dr. Montagu’s approach is that of the geneticist who is con- 
vinced of the meaninglessness of “taxonomical” exercises in the classifica- 
tion of mankind. Moreover; the writer admits that some may complain 
that he has subjected his fellow anthropologists to rough treatment, but 
he justifies his criticisms with the assertion that “it is high time that the 
traditional conception of race held by my professional brethren be dealt 
with frankly” (p. x). 

It is alleged that the confusion which has characterized presumably 
scientific pronouncements on the subject of race has aided and abetted the 
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“racists” who have exploited racial myths for their own purposes. When 
the biological facta with respect to “‘race’”—a word whose use Dr. Mon- 
tagu deplores because of its unsemantic character—are fully established 
and widely disseminated, the claims of those propagandists who assert 
that race is “a fixed and unchangeable part of the germ plasm which, 
transmitted from generation to generation, unfolds in each people in a 
typical expression of personality and culture’’ (p. 10) are doomed to 
defeat. One of the writer’s major purposes in clarifying the evidence 
regarding the essential unity of the human species and factors explaining 
the genetic variety of mankind is to destroy. the potency of the modern 
racial myth—‘“the tragic myth of our tragic era” (p. 10). 

Of particular value to the social scientist is the penetrating analysis 
of the psychological and social factors which give rise to race prejudice. 
Dr. Montagu casts restraint aside in declaring that ‘methods can be 
developed by means of which persons who now harbor myths and delusions 
concerning race may be reached and redeemed” (p. 68). Although he 
suggests various educational objectives, the exact blueprints of reform 
are not supplied. Certainly Dr. Montagu is to be commended for pointing 
the way to a better day whose arrival may be hastened by treating race 
problems as social or caste problems. In company with several other 
biologists, he would drop “race” from the vocabulary of biology, substi- 
tuting for it “ethnic group.” And on the basis of his description of an 
“ethnic group,” the problem of ethnic variation is seen to be in reality an 
ecological problem and one “within the purview of the student of the 
social life of man” (p. 73). In the cultural sphere, he would replace “race” 
with “caste.” Dr. Montagu pleads for more human ecologists, “‘more 
liaison officers between the sciences of man” (p. 80). 

Limitations of space forbid reference to all the aspects of the race- 
question which. Dr. Montagu considers. His defense of human hybridiza- 
tion and ethnic mixture, which he supports with genetic and anthropo- 
logical data, his expression of the geneticist’s distrust of eugenics, and his - 
vigorous assertion that cultural differences among peoples are due to a 
variety of historical causes which have nothing whatever to do with the 
genes are especially significant. 

Dr. Montagu’s treatment of the relationship between race and war, 
based as it is upon a rebuttal to Sir Arthur Keith’s views on the subject, 
is of real interest because of the insight that it gives into the ways in which 
the prejudices and fears productive of war are culturally generated. In 
stressing the concept that war is a cultural and not a natural institution, 
the writer does not make any essentially novel points, although forceful 
argument in its behalf is welcome at this critical time. Economic rivalry— 
“a purely cultural phenomenon having no biological basis whatever’’—is 
acknowledged to be the paramount cause of modern war, but Dr..Mon- 
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tagu does not hesitate to state that “through means purely cultural man 
is in a position to control and regulate, in every. possible respect, his own © 
future evolution” (p. 165). Toward the end of the book especially, an 
unbridled idealism frequently leads the writer to indulge in broad gener- 
alizations which are certainly inspirational in tone, but which some persons 
may choose to question. . 

Dr. Montagu brings his important book to a close with a call to arms 
to prevent racism from exerting its pernicious influence in American 
democratic life. The book contains a foreword by Aldous Huxley, an 
appendix devoted to a digest of state legislation: against mixed marriages 
in the United States, and a comprehensive bibliography. 

LUTHER J. LER, Jr. 

Pomona College. l 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


The Units of Government in the United States; An Enumeration and 
Analysts (Public Administration Service, pp. 45, $1.00), by William An- 
derson, is an enumeration and analysis of governmental units in terms of 
size, population, and areal distribution. This is a revision of Professor 
Anderson’s earlier study, published in 1934 under the same title. The 
present publication is somewhat enlarged and completely revised in terms 
of the 1940 census. It carries several additional pages of text, fourteen 
tables, and six figures. The original Part I (“The Present Situation”) has 
been supplanted by a new section: ‘1930—1940: A Decade of Changes.” 
The old Part I has been completely revised and expanded and appears 
as Part II, under the caption “The Units of American Government, 
1941.” The revision in this respect, and particularly the author’s discussion 
of the characterizing features of the units under investigation, is a distinct 
Improvement both in organization and in refinement of the concept. 
Otherwise, the text is revised to accommodate changes in units and popu- 
lation, to clarify, expand, and illustrate particular sections, and to provide 
some moderation of statement. The author’s convictions and conclusions 
have undergone little change. The tabular and graphic presentations of 
data concerning size, population, and areal distribution of governmental 
units greatly enhance the value of the study. The purpose of the study 
is clearly set forth by the author in a series of questions (p. 1): “1. How 
many distinct units of government are in operation in the United States? 
2. What are the principal classes and characteristics of these governmental 
units? 3. What are their dimensions in such matters as area and population 
served, in so far as these are known? 4. What are the trends with respect 
to increases and decreases in the number of local units? 5. Are there on 
the whole too few or too many units of government now in operation? 
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. ?” “To the extent that these questions can be answered,” Professor 
Anderson concludes, “this publication will contribute to a knowledge of 
the structure of government, and especially of local government, in the 
United States.” The publication sets forth clearly, but briefly, answers to 
these questions. The answers are, necessarily, conditioned by the author’s 
definition of a unit of government: “.., a resident population occupying 
a defined area that has a legally authorized organization and governing 
body, & separate legal identity, the power to provide certain public or 
governmental services, and a substantial degree of autonomy including 
legal and actual power to raise at least a part of its own revenue” (p. 10). 
Few students of government will, however, question the soundness of the 
definition or quarrel with the elimination, from the scope of the study, of 
certain “areas” and “authorities.” All will agree that the study not only 
makes a contribution, but provides an indispensable approach to the 
study of American government.—Haroup M. Dorr. 


The interrelationships of the various levels of government grow con- 
tinuously more complex and more important. In his State Supervision of 
Local Government; Its Development in Massachusetts (American Council 
on Public Affairs, pp. xi, 165, $2.75), Dale Pontius explores thoroughly 
the pattern of state-local relationships existing in one state. Particular 
attention is devoted to state supervision of local activities in the fields of 
education, health, welfare administration, highways, finance, and person- 
nel. State-local relations in certain other areas—-police, fire prevention, 
building inspection, planning, zoning, housing, forestry, weights and 
measures, and public records— are reviewed more briefly. Dr. Pontius’ 
approach is primarily historical. The statutory and administrative evolu- 
tion of state supervision in each field is traced from its point of origin. The 
study is almost purely descriptive, though the author does indulge in 
occasional qualitative judgments, and some comparisons are made be- 
tween developments in Massachusetts and those in other states. Dr. 
Pontius concludes that while Massachusetts has been a pioneer in almost 
every phase of state administrative supervision, several other states have 
gone farther in the extent of their controls over local government. The 
tradition of local initiative and responsibility is still strong in Massa- 
chusetts, and Dr. Pontius clearly indicates that he is glad that this is so. 
This is not meant to imply that he does not recognize the benefits which 
have resulted from state supervision, for these are adverted to in every 
chapter of the monograph. But he emphasizes the fact that the state’s 
influence has usually been exercised ‘‘in terms of advice, persuasion, and 
assistance.” In the opinion of: the reviewer, the interest and value of the 
study would have been considerably enhanced by the adoption of ‘a more 
analytical approach. There is too little attempt to evaluate the operation 
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and effects of the supervisory controls whose evolution is described. 
Minor criticisms would be that the study is over-documented, and that 
relegating the footnotes to the end of each chapter considerably detracts 
from their usefulness —PavuL BECKETT. 


The pattern of developments in the care of the indigent under the 
auspices of the New Deal has been traced in a brief monograph of the 
Work Projects Administration. The study, Arthur E. Burns and Edward 
A. Williams, Federal Work, Security, and Relief Programs (Government 
Printing Office, pp. xviii, 159), treats briefly of the economic background 
of the relief problem. This treatment relies on the well-known theory of 
the decrease in capital investment and its sequential effects. There is one 
chapter devoted to the existing programs as of 1930 and their failure to 
meet the increasing needs in the early 30’s. The account continues to 
include the early steps by the national government, the appearance and 
program of the FERA, the Civil Works Program, the tendency towards 
special programs as shown by the development of rural relief, commodity 
surplus distribution, student aid programs, and transient relief. The year 
1935 marks a significant break with the past and points to current atti- 
tudes. The break is marked by the acceptance of categories of indigent 
persons and relating programs to those categories. The Social Security 
Act and the Works Progress Administration are the statutory bases of the 
development. The details of these programs are sketched briefly. A sepa- 
rate chapter is devoted to programs for railway workers. The uses of 
general relief since 1936 are told. A final chapter is devoted to the relief 
problem of the future. The volume includes in the appendices a series of 
tables which supply data on the number of relief recipients, amounts 
spent, and the sources of the funds. The tables are useful sources of infor- 
mation, and the monograph as a whole is a useful account of a tremendous 
program of the past decade or so. Their conclusion on future relief is: 
“destitution can no longer be regarded as a temporary problem to be 
treated on an emergency basis. Rather, it must be viewed as a continuing 
problem necessitating a permanent and varied program of economic 
security. —-CHARLES B. HAGAN. 


A decade of political pendulum swings during which another one-party 
state became a two-party state is the focal point of interest in Michigan 
Politics in Transition (University of Michigan Press, pp. 74, $0.40), by 
James K. Pollock and Samuel J. Eldersveld. In their analysis of major 
voting trends, the authors have relied principally on votes cast for gover- 
nor, by counties, from 1930 to 1940 as their basic data. By separately 
examining four political “‘regions’’ made up of the counties that were 
strongly Democratic, strongly Republican, shifting Democratic, and 
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doubtful, several common characteristics are brought out. Nearly one- 
half of the counties are not included in this classification, There is pointed 
out an “undeniable correlation,” or a suggested ‘‘co-variation” or “‘con- 
currence,” between the Democratic vote and the increase in popular par- 
ticipation, population density, foreign born, and “liberalism” as measured 
by the vote on prohibition. Any question in the mind of the reader as to 
the degree of this co-variation could be dispelled by presenting the exact 
coefficients. However, the authors announce in advance that determina- 
tion of coefficients of correlation is “not only unnecessary but also un- 
practical in describing electoral patterns and in ascertaining the degree 
of relationship between variables used in this study.” This may be a 
confession of weakness which frustrates the essential purpose of such 
studies and one explanation of the peroration: “Meanwhile, party life in 
Michigan ebbs and flows unpredictably.” Numerous suggestions for 
future investigation stem from this study—not the least of these being 
closer examination of the so-called independent vote and the contrasts 
between those elections held in presidential years and off-year elections.— 
Donar 8. Hecock. 


In times of national crisis, the problems connected with the treatment 
of minority groups tend to become more tense. National unity may be 
jeopardized by traditional, repressive policies respecting minorities of 
alien and of racial origins. The problems of American minorities in rela- 
tion to the current conflict are broadly treated in ‘‘Minority Problems in 
a Nation at War” (Annals of the American Academy of Political and Social 
Sctence, Vol. 223, September, 1942, $2.00). The editors, J. P. Shalloo and 
Donald Young, present this volume, not as a definitive study, but as an 
introductory outline of these problems, with the view that their under- 
standing might be increased and their solution advanced by constructive, _ 
positive measures. The study has four main sections, with from one to 
nine articles in each section: “The Need for National Solidarity,” “The 
Negro and the War,” “Minorities of Alien Origin,” and “The Treatment 
of Minorities in a Democracy.” The twenty-seven contributors to the 
volume are specialists in the fields of teaching, government service, and 
social service. Discriminatory and repressive measures against alien and 
non-alien minority groups are described and analyzed, as well as protec- 
tive measures on behalf of these groups by social and educational agencies. 
Furthermore, the discussion is not limited to minorities in the continental 
United States; problems peculiar to the insular possessions are covered. ` 
This is a stimulating and timely volume which should be especially wel- 
comed by persons responsible for the determination of national policy in 
connection with the prosecution of the war and with post-war adjust- 
ment.—LUELLA Gurrys. 
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Thomas Jefferson: World Citizen (Modern Age Books, pp. viii, 280, 
$2.75), by Senator Elbert D. Thomas, is not a biography of Thomas 
Jefferson but rather a commentary upon his philosophy in relation to 
present-day problems of statesmanship. The book deals with the nature 
of man, religion, democracy in its many aspects, freedom, the theory of 
-revolution, slavery, international relations, and the problem of the re- 
latedness of the entire world. In spite of the work which has gone into 
its compilation, the book is not well organized. It is not integrated in 
terms of a dominant theme. The titular author and the persons to whom 
he gives credit for most of the work connected with the compilation of 
the book have attempted to draw from Jefferson’s writings materials to 
support the political principles of Senator Thomas and the conception of 
world organization which he advances. “I hope,” he says, “this book may 
reflect that concept of Jefferson’s philosophy which has guided me in. the 
gospel I preached, the Americanism I taught, the patriotism I directed, 
the people and state I have represented, and the deeds I have tried to 
live” (page 10). The doctrines of Confucius, about whom Senator Thomas 
has written elsewhere, and in whom the Senator has an abiding interest, 
come up again and again for discussion in connection. with the theories 
of Jefferson and the Senator-author. By and large, the book is much more 
important for the light which it throws upon the ideas and conduct of an 
active United States Senator than for that which it sheds upon the life 
and philosophy of our third President.—Car. Brent SWISHER. 


Urban Planning and Public Opinion (Bureau of Urban Research, 
Princeton University, pp. 87, $1.00), by Melville C. Branch, Jr., repre- 
sents an experiment in applying public opinion polling techniques to 
urban planning. The first objective stated for the study is “to provide a 
more conclusive illustration of the importance of public opinion surveys 
in urban planning;” others are to emphasize the usefulness of public 
opinion survey technique, to demonstrate the potentialities of employing 
national or regional surveys of public opinion, and to obtain opinion and 
information of value for urban planning. By using the facilities of the 
Office of Public Opinion Research at Princeton University, the Bureau of 
Urban Research was able to gather opinions on home ownership, street 
conditions, park and school proximity, and similar data around which 
planners have built their ideal neighborhoods. A number of tabulations 
are presented on the basis of 2,500 interviews taken in 165 American 
cities. The data are broken down by economic class, by region, by size 
of city, the mode of transportation to and from work by similar break- 
downs, the nearness of schools, etc. Although regional tables are presented, 
differences are attributed to the size of cities within each region. Scien- 
tific or random sampling is a limited means of finding out what people 
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want in the way of civic improvement. Civic associations, various types 
of clubs and political representatives, make known wants and frequently 
bring about results. The author implies that a number of city plans have 
Jain unused because they did not spring from the grass roots; he recog- 
nizes, however, that the opinion survey may serve as a guide to an 
“educational effort designed to develop a greater understanding.” This 
publication represents the first major venture of the Bureau of Urban 
Research. It is to be hoped that the post-war period will see more experi- 
ments in the approach to the study of urban problems.—THomas K. 
VABEY. 


In: Alabama's State Dollar (Bureau of Public Administration, University 
of Alabama, pp. i, 135), Joseph M. Ray explores state fiscal policy, 
particularly as it relates to Alabama’s war-time and post-war needs. The 
description of Alabama’s disbursements and receipts pattern is excellent 
and will be helpful to those wishing a summary. Rigidity and the need for 
flexibility are the main points of emphasis. Increased or new taxes, re- 
stricted expenditures with increased efficiency, retirement of debt, es- 
tablishment of sinking funds, purchase of federal bonds, local debt: re- 
tirement assistance, and more federal-state codperation are indicated, 
with perhaps too little realization of wishful, unrealizable, inconsistent 
goals. The discussion is couched in the usual revenue and expenditure 
categories long familiar to students of public finance. This approach has 
one major limitation in that the problems presented appear more of 
planning than of dollars analysis. The conclusions assume coöperation 
among the states with the federal treasury and possibly minimize the ad- 
justments a long war economy may necessitate.—ORBA F. TRAYLOR. 


Of particular interest to students of comparative state government is 
A Handbook of Alabama State Agenctes (Bureau of Public Administration, 
University of Alabama, pp. x, 204, free on request). This monograph con- 
stitutes a revision and enlargement of a typewritten “Guide” appearing in 
1938. In comparison with similar undertakings, the work is a model of 
simplicity and clarity. The agencies and institutions through which the 
state operates are described under twelve major divisions: General Gov- 
ernment; Protection to Persons and Property; Highways; Development 
and Conservation of Natural Resources; Health and Sanitation; Hospitals 
and Institutions for the Handicapped; Charities; Corrections; Schools; 
Libraries; Recreation; and Public Service Enterprises. Each office, agency, 
or institution is presented in terms of seven essential factors: a legal besis; 
date of creation; authorization; organization; method of financing; duties; 
and status. A valuable appendix accounts for agencies which have been 
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~ abolished or whose functions have been transferred to =e or scene 
organized agencies.—Daviy WILBUR a 


In his Police Records; Their Installation and Use (Public Administration 
Service, pp. xxiv, 336, $6.00), O. W. Wilson has prepared a practical and 
useful handbook for police departments. The author has drawn upon his 
own career in police work as administrator, professor, and consultant, and 
upon the experience of other police administrators in presenting the fun- 

‘damental principles of a complete records system and the manner in 
which such records operate. The records system described is intended to 
be sufficiently flexible to permit its adaptation to the needs of depart- 
ments, large and small. The need for such records and their various uses 
in police activities and in planning operations are set forth with clarity 
and precision. Numerous forms, charts, and tables are given in the text 
and appendices. Police departments will find this volume an invaluable 
guide and reference.—FRANK M. STEWART. 


Harry N. Holmes’ Strategic Materials and National Strength (Mac- 
millan Co., pp. 106) is a brief statement concerning the sources and uses 
of various materials vital to the war effort. The treatment is confined to 
the situation of the United States at the present time, and the facts pre- 
sented are almost commonplace. The author’s few excursions into the 
realm of opinion reveal gross over-simplification, as when he indicates 
(p. 31) that electric power means victory via aluminum and bombers, and 
(p. 61) that the daily production of 150,000 barrels of isooctane spells 
` victory. Moreover, his nostrum for the future—the establishment of per- 
manent stockpiles under the guidance of scientists elected by their peers 
in the learned societies—seems to be of questionable worth. The book was ` 
probably designed for popular consumption rather than for academic 

use.— VERNON Van Dyxn. 


FOREIGN GOVERNMENT AND POLITICS 


The Truth About Soviet Russia (Longmans, Green and Co., pp. 128, 
$1.50), by Sidney and Beatrice Webb, is a compilation of reprints: an 
essay by G. B. Shaw on the Webbs, the slightly modified introduction to 
the 1941 edition of Soviet Communism: A New Civilization?, the constitu- 
tion of the U.S.S.R. as translated by “the most knowledgeable American 
student of Soviet Communism,” Anna Louise Strong, plus an interesting 
new postscript in which the Webbs have created a Bill of Rights and 
Duties of Man based on the Russian constitution. The avowed purpose 
of the book is to help overcome the hostility of a section of the ruling class 


in England to the internal structure of Russia in order that there may be < © 
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true coöperation among the leaders of the United Nations in working out 
the peace settlement. The seventy-page introductory essay admirably 
summarizes the authors’ main theses, which are substantially the same as 
when their volumes on Russia were first published in 1936. There is still 
the great reliance on the letter of the constitution; Russia is a political 
democracy; Stalin is not a dictator, but a prime minister like Churchill; 
the one-party system is justified because the people have not yet been 
educated to accept the values of the new order; the great amount of self- 
criticism provides a democratic phenomenon unknown to any other 
country. The treason trials are accepted at face value. Russia’s popularly 
elected legislative bodies are mentioned, but more appraisal of the part 
played by “legislative government” over against “executive government” 
would have resulted in a truer evaluation of political democracy as it has 
existed in the country. To mitigate Russian practices, the old device of 
pointing out the shortcomings of Western democracies is resorted to. This 
is salutary, but does not necessarily add weight on the Russian side of the 
balance. The Webbs would find less criticism of their point of view, and 
they would be on surer ground, if they would be content to maintain that 
Russia is constructing a New Civilization, but did not attempt to har- 
monize or to burden, as you will, this civilization with all the political 
methods and values of democracy.—E. C. HELMREICH. 


W. E. Simnett, the author of The British Colonial Empire (W. W. 
Norton and Co., pp. 255, $3.00), is an experienced British “good will” 
lecturer. His avowed purpose here is to give a bird’s-eye view of the de- 
‘pendent portions of the British Empire except for India and Burma. In 
fact, he presents little more than an airplane view at great height and high 
‘speed. About half the book is devoted to the various colonies, treated in 
turn according to geographical distribution. The remainder covers central 
and local administration, other colonial systems, policies, and problems. 
Each colony’s history is glanced at, followed by a few words on geography, 
climate, products, and the particular variety of government it has been 
given. All this is done in so sketchy a fashion that a good atlas, together 
with a book like A. B Keith’s The Governments of the British Empire, 
would provide more information on most points. Although the author 
claims to be an impartial critic, the book’s plain tendency is to whitewash 
British colonial administration. Its admirable features are emphasized 
and the others ignored. For example, several pages are devoted to the 
Colonial Development and Welfare Act, 1940, while no mention is made 
of such criticisms ag those contained in the articles by Barnes and Laski 
in the special Empire number of The Political Quarterly, October-Decem- 
ber, 1938. Again, a page or so is given to a discussion of each of several 
problems such as nutrition and standards of living, but the serious labor 
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troubles in the West Indies and various independence movements are no 
more than hinted at. There is no treatment of the problem of Anglo- 
United States coöperation in the West Indies, nor any mention of the 
Anglo-American Caribbean Commission. The book contains an index 
and a nineteen-page bibliography of limited usefulness excluding most 
works that are sharply critical of colonial policy. There is also an end map 
` that suffers from too great reduction, and a chart showing the framework 
of government in the typical colony.—MORLEY AYHARST. 


Troubled Anglo-Irish affairs deserve more than an incidental consid- 
eration as a part of the history of England or Ireland. In writing Britain 
and Ireland (Longmans, Green and Co., pp. 96, $0.20), Nicholas Mansergh 
performs a real service, for Anglo-Irish relations are his chief and only 
concern. In objectively considering, in the following order of emphasis, the 
political, economic, and religious quarrels, the author makes plain the 
psychological differences between the English and the Irish which have 
intensified misunderstandings and made satisfactory settlement all but 
impossible. Expediency, which was the English approach to the Irish 
question, ignored abstract political ideals, national rights, and symbols of 
sovereignty which means so much to Irishmen. The first four chapters 
recreate the impact of successive waves of English settlement upon the 
rich cultural and religious heritage of Ireland. The period from the Act of 
Union in 1800 to Dominion status in 1921—years in which relations rose 
to a crescendo of troubles as the Liberals, Conservatives, and Irish (Na- 
tional and Sinn Fein) parties tried their ‘‘solutions’—constitutes the 
central third of this booklet. The concluding chapters show that Irishmen 
possess “‘a real political capacity,” that a besetting problem still remains 
in Northern Ireland, and that “the differences of inner conviction be- 
tween Great Britain and Eire on so fundamental an issue as that involved 
in this war may well widen the psychological gulf between the two coun- 
tries in the future.”—Joun A. PERKINS. 


INTERNATIONAL LAW AND RELATIONS 


A small volume, printed in a dignified and pleasing manner, is Problems 
of Hemispheric Defense (University of California Press, pp. 139, cloth 
$1.50, paper $1.00), containing five lectures delivered under the auspices 
of the Committee on International Relations at the University of Cali- . 
fornia in September and October, 1941: “Inter-American Trade and 
Hemispheric Solidarity,” by John B. Condliffe; “The Axis Advance 
Guard in Latin America,” by Russell H. Fitsgibbon; “Canada and 
Hemispheric Defense,” by William H. Alexander; “Air Power and the 
Defense of the Americas,” by Baldwin M. Woods; and “Whither Pan- 
Americanism?,”’ by Herbert I. Priestley. The style is lively throughout 
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and there is considerably more unity than is usually found in a series of 

this character. This is all the more remarkable when one reflects that the 
lecturers represent the five diverse fields of economics, political science, 

Latin, mechanical engineering, and Mexican history, and that one (Cond- 

liffe) is an Australian by birth and New Zealander and English by educa- - 
tion and another (Alexander) ‘lived most of his life in Canada.” Much 
water has flowed under the bridge since the autumn of 1941, but there is 
much truth in many of the fundamental notions expressed in this volume 
that not even Pearl Harbor has been able to vitiate. For instance, Pro- 
fessor Condliffe, in simple words, states an obvious, but frequently over- 
looked, truth when he says: ‘“There can be no fruitful trading relationships 
in a world where everyone wants to sell,and no one wants to buy. The 
most advanced and powerful industrial and creditor countries have a 
special need to learn this lesson. The little countries cannot prosper unless 
they are able to find means of paying for the manufactures which the big 
_ powers are constantly struggling to sell them.” In like manner, Professor 
Alexander calls our attention to the obvious with the words: “Canada is 
an American nation. The aegis of the Monroe Doctrine is spread above her 
as above every other American nation.” This little volume will well repay 
the reader, for the problems of hemispheric defense have not been changed 
by the entry of the United States into the war.—Hurpert WRIGHT. 


René Kraus’s Europe in Revolt (Macmillan Co., pp. 563, $3.50) pur- 
ports to present a rather detailed realistic picture of conditions in Nazi- 
occupied Europe. It is essentially a book of atrocity stories, presented as 
authentic facts. In its depiction of alleged Nazi practices and techniques | 
for subjugating individuals, families, communities, cities, and peoples, it 
leaves little to the reader’s imagination, though occasionally something is 
said to be “not fit to print.” There is no documentation of sources, al- 
though the author indicates that he has relied heavily upon information 
supplied by the so-called “governments in exile,” underground news- 
papers, various “information” agencies, and revelations from persons who 
have escaped from the occupied nations. The reader may be impressed by 
the wealth of intimate details assertedly possessed by the author concern- 
ing, and purportedly explaining, the development and behavior of literally 
scores of prominent Nazi and “Quisling” administrators and military men 
throughout Europe. Apparently, the author was not concerned with 
whether his work might be considered lacking in objectivity. His obvious 
purpose appears to be frankly to arouse animosity toward the Nazi ré- 
gime and to rally sympathy and support for the peoples of the occupied 
lands. Some two-thirds of the book is devoted to describing conditions of 
hopeless degradation and blackest despair,.mixed with deeds of great 
individual and community heroism. Then attention is given to somewhat 
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more hopeful aspects of the situation, the “underground” movements, the 
sabotage, the guerillas, the spirit of revolt, the “Sixth Column,” upon 
which the author relies for powerful aid in driving the Nazis out, “when 
the Nazi army has to face invading armies” from the United Nations. 
. “Inside Europe two hundred million slaves are prepared to take up arms 
... Hurope’s battered but unbeaten and unbroken nations wait, in des- 


BJ 


perate anxiety, for the signal from across the seas.’ —N. D. Hovuauron. 


In his careful study, Strategy at Singapore (Macmillan Co., pp. viii, 
145, $2.50), Eugene H. Miller analyzes primarily the strategy involved in 
the construction of the great naval base rather than the Japanese attack 
upon it and its unsuccessful defense. As Captain W. D. Puleston says in 
his introduction, the book is “an accurate and stimulating account of the 
conception, construction, and destruction of the naval base at Singapore’’ 
(p. vii) The account of the capture of the base is in the last chapter (vii), 
which concludes with the sentences: “The island remains the most vital 
key to the control of the Pacific and Indian Oceans. Domination of those 
seas constitutes an indispensable prerequisite of Allied victory” (p. 136). 
From these words it may be correctly concluded that the author accepts 
as valid the argument of those who, in the face of lethargy as well as 
active opposition, insisted that Singapore was the correct place among 
those under consideration for the major British naval base in the South- 
western Pacific area and that it should be rapidly completed for purposes - 
of “Empire insurance.” The argument for and against the immediate (in 
the 20’s) construction of the base is so skillfully and carefully reviewed in 
Chapter ITI, “Political Considerations,” that the reader is lifted back into 
the period of Covenant and Kellogg Pact and “collective security.” This 
is a good thing, since it provides a stimulus to the review of older attitudes 
in the light of contemporary experience. In this connection it calls to 
mind what was then frequently forgotten, i.e., the rôle played by the 
Dominions in the development of British foreign policy. The technical 
considerations involved in the building of the base and its actual construc- 
tion, together with various domestic and foreign reactions to it, are de- 
scribed in Chapters IV-VI. Some of the questions raised in the debate 
over Singapore, as summarized by the author, have been answered by the 
experience of the past year. Others still await a definitive answer. But in 
the future approach to an examination of similar situations, the student 
can learn much from Strategy at Stngapore—Haroup M. Vinackn. 


The formulation of British foreign policy has long been a somewhat 
informal process for which published evidence has had to be sought la- 
boriously in a constantly swelling stream of biographies. Mr. R. V. 
Langford now saves the searcher much of this labor with his British 
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Foreign Policy; Its Formulation in Recent Years (Washington: American 
Council on Public Affairs, pp. x, 226, paper, $2.75, cloth, $3.25). This book 
concentrates on policy formulation and leaves to others the content of that 
policy, the factors that determine it, and the machinery through which it 
is executed. It ranges over the period 1870-1939. It gives some eight hun- 
dred references to published documents. And it groups its material under 
such headings as “the monarch,” “the cabinet,” “the foreign secretary,” 
“the prime minister.” It is an interesting and convenient compilation. 
It of course contains no original information or any hitherto unpublished 
opinions. Its value would have been enhanced if its touch had been more 
sure when constitutional principle or recént foreign policy are concerned. 
It is a pity that it throws little light on the trends and changes that must 
presumably have occurred in the past seventy years; for the British con- 
stitution has been far from rigid. In particular, it omits all discussion of the 
emergent inner cabinet, and it seems to look askance at the informal 
concentration of responsibility in any group smaller than the cabinet as 
a whole. It is useful for refreshing the reader’s memories of the published 
past, and provoking him to go back to the original documents to make 
quite sure what really did occur. With a little supplementing from un- 
published sources, and some reinterpreting in the light of present trends, 
it could be used also to pave the way for an analysis of 1942 practice and 
of possible future developments.—_W. Harpy WICKWAR. 


The major argument of Henry Bamford Parke’s The World After War 
(Thomas Y. Crowell, pp. 240, $2.50) is that the primary task of any peace 
conference must be to make war impossible, and that ‘“‘those nations who 
make the peace settlement must retain an overwhelming superiority of 
power over any nation who might wish to change it, and must be willing, 
if necessary, to use it.” Written for popular consumption, the first half of 
the book contains a brief review of international developments from 
Versailles to Pear] Harbor and a short survey of the foreign policy of the 
United States. Drawing from this the conclusions that isolationism is both 
impracticable and inconsistent with American traditions, the author next 
examines and rejects proposals for a revived League of Nations, for 
Federal Union, for European Federation, and for regional federations. His 
emphasis is on power politics instead of on “utopian thinking [which] is 
lazy thinking.” The: justification for his disregard of social implications 
of the war and for dismissing Henry Wallace’s speeches with a phrase is 
his belief that there can be no progress except after security is achieved. 
And this last depends on a pax Americana, with Britain collaborating and 
China and Russia acquiescing—Davip O. WALTER. 


In American Agències Interested in International Affairs (Council on 
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Foreign Relations, pp. 200, $2.00), Ruth Savord has compiled a directory 
of some 450 American agencies dealing with international affairs. De- 
scriptive details concerning each agency, supplied by the agency itself, 
are given. There is a subject index, as well as a list of dormant organiza- 
tions and a list of commercial organizations in the United States repre- 
senting other countries. This is a handy reference book for information 
concerning freedom movements, university institutes on world affairs, 
foundations, propaganda societies of all kinds, post-war planning associa- 
tions, learned societies, etc.—GoRDON SKILLING. 


Fawn M. Brodie’s Peace Atms and Post-War Planning (World Peace 
Foundation, pp. 53, $0.25) is a selected and annotated bibliography of 100 
books, together with pamphlets and articles, published in the United 
States and England between 1939 and July, 1942. It was not intended to 
be comprehensive and is devoted chiefly to studies of planning on an in- 
ternational scale. Brief descriptive notes on each item include some criti- 
cal comment and are very helpful——Gorpon SKILLING. 


POLITICAL THHORY AND MISCELLANEOUS 


Students of political theory are greatly indebted to Frederick A. von 
Hayek’s resurrection from the ancient files of the weekly Examiner of a 
series of articles written by John Stuart Mill at the age of twenty-five, 
under the general title, The Spirit of the Age (University of Chicago Press, 
pp. xxxiii, 94, $1.50). There were five papers in all, published between 
January and May, 1831, at a time of revolutionary ferment throughout 
Europe, and on the eve of the Great Reform Bill. In a lucid and informa- 
tive introductory essay, Professor Hayek describes the state of Mill’s 
thought and education at that stage of his life, and particularly the 
impact upon his mind of the ideas of the Saint-Simonians and Comte. Mill 
thought that the society of his day was in a period of transition, of which 
the first overt manifestation was the French Revolution. As a transitional 
age, it was characterized by a desire for novelty, a disregard for the au- 
thority of the past and of old men, and by sharp divisions among the in- 
structed, as a result of which the uninstructed had lost their faith in them. 
A “natural” state of society, by contrast, is one in which the opinions and 
feelings of the people are, with their willing acquiescence, formed for them 
by the most cultivated minds of the times; it is a stable society because 
it has received doctrines. ‘There are several rather purple passages in the 
essay dealing with the intellectual and moral decay of the wealthy classes, 
which had, in Mill’s opinion, lost the capacity for government. All in all, 
this essay contributes to a fuller understanding of Mill, and gives rise to 
_ reflections about our own society, which is certainly of a transitional 
character.—Davip FELLMAN. 
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Not content with his own attack upon Our Enemy the State, Albert 
Jay Nock has enlisted Herbert Spencer in the campaign against ‘Statism.’ 
He has edited The Man versus the State (Caxton Press, pp. xiv, 218, $2.00), 
which first appeared in book form in 1884, and has long been out of print. 
To the original essays—‘‘The New Toryism,” “The Coming Slavery,” 
“The Sins of Legislators,” and “The Great Political Superstition”— 
-have been added two others, “From Freedom to Bondage,” and ‘‘Over- 
Legislation.” These are welcomed, for in them more than in the others 
Spencer uses his sociological approach and his biological analogy. Mr. 
Nock has not encumbered the essays with editorial impedimenta; and in 
his eight-page Introduction he limits himself to pointing the parallel he 
finds between English development before 1884 and American misbe- 
havior since 1932. Had the volume been published in 1942 instead of 1940, 
Mr. Nock might not have stressed Spencer’s prophetic insight nor have 
written that “in Britain ... the citizen is [now] on a footing of complete 
and abject State-slavery.’”’ But scholars will be grateful to him for pro- 
viding in handy and accessible form the essential elements of Spencerian 
individualism.—ALLAN F. SAUNDERS. 


Students of contemporary political theory and comparative government 
will welcome Michael Oakeshott’s The Social and Political Doctrines of 
Contemporary Europe (Macmillan Co., pp. xxiii, $2.75), published now in 
an American edition after having appearad in English editions of 1939 and 
1941. It is a volume which illustrates, says Ernest Barker, who contributes 
a foreword, “in authentic and original texts, the tenets of the main 
schools.” Those schools embrace Representative Democracy, Catholicism, 
Communism, Fascism, and National Sccialism; and selections from the 
writings of such men as Mill, De Tocqueville, Lincoln, T. H. Green, Leo 
XIII, Marx, Lenin, Mussolini, and Hitler are included. Constitutions and 
statutes are called upon to furnish other illustrative material—for exam- 
ple, many sections of the Irish constitution of 1987 and the Soviet con- 
stitution of 1936 are quoted, as well as the texts of several statutes passed 
in National Socialist Germany. Professor Frederic A. Ogg writes a brief 
preface for each of the five sections. The volume is of value because it 
brings together in convenient form excerpts from writings which are in- 
dispensable for an understanding of modern thought; although many of 
us, including the writer, will doubtless much prefer to use the complete 
originals —MuLFoRD Q. SIBLEY, 


In the fourth volume of his History of Modern Liberty, which covers 
The Struggle with the Stuarts, 1647-1659 (Longmans, Green, and Co., 
pp. xiii, 523, $6.40), Professor James MacKinnon returns to the narrative 
of the English revolutionary period which he unfortunately left unfinished 
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after the publication of his third volume in 1908. In spite of the apparent 
promise of the title of his series, Professor MacKinnon confines himself 
almost exclusively to political history, and gives far more space to narra- 
tive than to analysis; but a reader concerned with the general “anatomy 
- of revolutions,” or with the development of the English constitution, will 
find much to interest him in this lucid, detailed, and judicious account. 
Professor MacKinnon writes with an authority derived from an intimate 
knowledge of the sources, which he quotes generously; his conclusions 
at several points (e.g., his interpretation of Cromwell) differ somewhat 
from those of other historians. The present reviewer regrets that the two 
chapters on the principal political theorists of the period, which conclude 
the volume, are rather perfunctory: Professor MacKinnon seems more 
concerned to point out their shortcomings as historians than to evaluate 
their insight into the permanent problems of political obligation or to 
relate them to the long tradition of speculation from which both absolu- 
tists and constitutionaliste derive.—Joun D. Laws. 


Alexander Meiklejohn’s Education Between Two Worlds (Harper and 
Brothers, pp. 291, $3.00) is a challenging analysis of educational theory, 
not merely in the abstract, but in terms of the immediate cultural crisis 
in which the modern world is involved. The author, in Book I, ‘‘Protes- 
tant-Capitalist Education,” ‘examines the educational .philosophies of 
Comenius, John Locke, and Matthew Arnold, to show that the control of 
education has largely passed from the church to the state. “The Problem 
of Reconstruction” (Book II) presents Rousseau as the first of the mod- 
erns, for he suggested the possibility of a non-theological civilization which 
can carry on the work of morality and of intelligence. Criticism, caustic 
and consistent, occurs in the analysis of “The Pragmatic Episode; A 
Study of John Dewey” (Book ITI), who had “a passion for democracy, 
but no theory of it” (p. 193). Finally, Meiklejohn considers ‘The Social 
Contract as Basis of Education” (Book IV). “The final goal would be the 
creation of a world state in which the appeal to reason would have re- 
placed the resort to violence in the relations of all men to one another” 
(p. 277). He reaches the conclusion that we know what teaching is only as 
we see and feel what the free spirit of man is trying to do and to be.— 
Mona FLETCHER. 


Twenty-nine topics for research are outlined in the eighty-nine pages of 
the Research in Judicial Administration number of the Committee on 
Public Administration's series of Research Outlines. Of these research 
topics, the great majority pose significant problems as well as statistical 
techniques. This is notably true of such topics as “Judicial Selection and 
Qualifications,” “Appeals from Administrative Agencies,’ and “The 
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Jury Trial as a Fact-Determining Device.” At the other extreme, a few 
topics are presented without much of any indication of their significance. 
Thus “Judicial Statistical Systems and Their Use” and “Costs of Judicial 
Administration and Their Distribution” emphasize the desirability of 
“gathering the facts” without adequate suggestion of a problem. In the ` 
main, however, the Committee is to be congratulated on securing an 
admirable combination of problem-setting and quantitative methodology. 
Incidentally there is no allocation: of credit for topic number 26, “ Appel- 
late Practice and Procedure.” —KennseTa C. COLB. 


In his work entitled From Barter to Slavery (Johns Hopkins University 
Studies, series LX, no. 1, pp. 160, $1.50), Alexander Marchant presents, 
against a background of early Brazilian history, a detailed account of the 
relations of the Portuguese with the Indians from 1500 to 1580. He de- 
scribes the social condition of the aborigines, the system of barter with 
them employed by the Portuguese, and the importance of the trade in 
brazilwood. He discusses not only the use of the barter system by the 
donatories, but also the effects upon that system of the establishment of 
royal governors, and the employment of Indians and Negroes as slaves. 
This scholarly study, which contains useful bibliographical notes, is a 
welcome addition to the works concerning colonial Portuguese America.— 
WILLIAM Spunce ROBERTEON. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 
BOOKS AND PERIODICALS 


CLYDE F. SNIDER 
University of IUinors 
AMERICAN GOVERNMENT AND PUBLIC LAW 


Books and Pamphlets 


Baker, Harold B. Mediation and arbitration of labor disputes by state agency 
in Indiana. Pp. 58. Indianapolis: Butler Univ. Press. 1942. 

. Crump, Irving. Our United States secret service. Pp. 264. N. Y. Dodd, Mead. 
1942, . 

Feldman, Herman, ed. Labor relations and the war. Pp. 195. (Annals Am. Acad. 
Pol. and Soc. Sci., Nov., 1942). Phila,: Am. Acad. Pol. and Soe. Sci. 

Fellner, William, A treatise on war inflation; present policies and future tendencies 
in the United States. Pp. 190. Berkeley (Calif.): Univ. of Calif. Press. 1942. 

Fesler, James W. The independence of state regulatory agencies. Pp. 72. Chi- 
cago: Pub. Admin. Service. 1942. 

. Gosnell, Harold F. Grass roots politics; national voting behavior of typical states. 
Pp. 195. Wash.: Am. Council on Pub. Affairs. 1942. 

A handbook of Alabama state agencies. Pp. 203. University (Ala.): Bur. of Pub. 
Admin., Univ. of Ala. 1942. 

Harner Ernest B., and Gibson, Duane L., Reorganization of public welfare in 
Michigan. Pp. 80. Fast Lansing (Mich.): Mich. State Coll. 1942. 

Hazlitt, Henry. A new constitution now. Pp. 310. N. Y.: Whittlesey House. 
1942. 

Holland, Kenneth, and Hill, Frank E. Youth in the C.C.C. Pp. 278. Wash.: Am. 
Council on Educ. 1942. 

Huntington, E. H. Doors to jobs; a study of the organisation of the labor market 
in California. Pp. 473. London: Cambridge Univ. Press. 1942. 

Johnsen, Julia Emily, comp. Permanent price control policy. Pp. 113. N. Y.: 
H. W. Wilson. 1942. 

Kemmerer, Edwin Walter. The ABC of inflation, with particular reference to 
present-day conditions in the United States. Pp. 186. N. Y.: Whittlesey House. 
1942, 

Merrill, Julia Wright. State grants to public ibaia Pp. 69. Chicago: Am. Lib. 
Assoc. 1942. 

Nichols, Egbert R., and Wallis, Charles, comps. A federal sales tax. Pp. 259. 
N. Y.: H. W. Wilson. 1942. 

Odell, Talbot. War powers of the president; war powers of the American presi- 
dency derived from the constitution and statutes and their historical background. 
Pp. 31. Wash.: Wash. Service Bur. 1942. 

Purdy, H. L., Lindahl, M. L., and Carter, William A. Corporate concentration 
and public poles Pp. 678. N. Y.: Prentice-Hall. 1942. 

Ray, Joseph M. Alabama’s state dollar. Pp. 135. University (Ala.): Bur. of Pub. 
Admin., Univ. of Ala. 1942. 

Readings in public personnel administration. Pp. 156. Chicago: Civil Servirte 
Assembly of U. 8. and Canada. 1942. 


186 


1 


RECENT PUBLICATIONS OF POLITICAL INTEREST 187 


Stead, William H. Democracy against unemployment; an analysis of the major 
problem of post-war planning. Pp. 289. N. Y.: Harper. 1942, 

Summers, Robert E., comp. War-time censorship of press and radio. Pp. 297. 
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Accounting. The importance of accountancy in the war program. Andrew Stew- 
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Free World. Novy., 1942. 

World Court. The development of international economic and financial law by 
the permanent court of international justice (concluded). Georg Schwarzenberger. 
Jurid. Rev. Aug., 1942. 

World Organization. A pattern of world order. L. H. Wolsey: Am. Jour. of Int. 
Law. Oct., 1942. 

. An unused war weapon} foderalisation, Y. ae Tilea. Contemp. Rev. 








Nov., 1942. 

. Federalism and world confederation. Ld Yu Ying. Free World. Dec., 
1942, 
en, iytcriationsl organization. Joseph P. Chamberlain. Int. Concil. Dec., 
1942. 


JURISPRUDENCE 
Books and Pamphlets 


Biddle, Francis. Mr. Justice Holmes. Pp. 214. N.Y.: Scribner. 1942. 
Calamandret, Piéro. Eulogy of judges. Pp. 121.- Princeton (N.J.): Princetcn 
Univ. Press. 1942. 
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Carr-Saunders, A. M., and Others. Young offenders; an enquiry into juvenile 
delinquency. Pp. 178. London: Cambridge Univ. Press. 1942. 

Clarke, William Francis. The soul of the law. Pp. 582. Boston: Bruce Himpe 
1942. 

Grant, Julius. Science for the prosecution. Pp. 302. London: Chapman & Hall. 
1941, 

Lewald, Hans. Règles générales des conflits de lois. Pp. 148. Basel: Helbing & _ 
Lichtenhahn. 1941. ; 

Moos, Malcolm C. State penal administration in Alabama. Pp. 178. University 
(Ala.): Bur. of Pub. Admin., Univ. of Ala. 1942. 


Articles 


Air Law. Liability of air carriers. G. Lloyd Wilson and Walter S. Anderson. Jaur. 
of Air Law and Commerce. Oct., 1942. 

Bar. The challenge to the bar. Walter P. Armstrong. The war work of lawyers 
and of the organized bar in the United States. Edmund Ruffin Beckwith. Canadian 
Bar Rev. Oct., 1942, 

. Lawyers and morale. John S. Bradway. Univ. of Pa. Law Rev. Nov., 





1942. 

Common Law. Liberty and the common law. Sir Walter Monckton. Canadian 
Bar Rev. Oct., 1942. 

Comparative Law. The Romanization of Scottish law. Jack Campbell. Boston 
Univ. Law Rev. Nov., 1942. 

Crime. The impact of war on crime, delinquency, and prostitution. Walter C. 
Reckless. Am. Jour. of Sociol. Nov., 1942. 

Criminology. Differential criminal case mortality in selected jurisdictions. Court- 
landt C. Van Vechten. A tension theory of criminal behavior, Stuart Lottter. Am. 
Sociological Rev. Dec., 1942. 

Evidence. Evidence; competency of confession; jury’s power to consider. Univ. 
of Newark Law Rey. June, 1942. 

Holmes. Mr. Justice Holmes, II. Francis Biddle. Harper's. Nov., 1942. 

Legal Aid. Legal service for the indigent. John S. Bradway. Jour. of Am. Judi- 
cature Society. Dec., 1942. . 

Legal Education. A 2-2-2 plan for college-law education. Jerome Hall. Remarks 
on the occasion of seconding Mr. Hall’s motion for a 2-2-2 college-law education 
plan. George K. Gardner. Harvard Law Rev. Oct., 1942. 

Legal History. Reflections on the first “reception” of Roman law in Germanic 
states. Ernst Levy. Am. Hist. Rev. Oct., 1942. 

Legal Philosophy. Jurisprudence and contemporary psychology. Wiliam R. 
Watkins. The relation of natural to positive law. Leroy Marceau. Notra Dame Law- 
yer. BSept., 1942. 

. Analytical limite of the pure theory of law. Helen Stlving. Ia. Law Rev. 





Nov., 1942. 

Legal Research. Comparative research and unification of law. H essel E. Yntema. 
Mich. Law Rev. Oct., 1942. 

Maritime Courts. N orwegian maritime courts in England. Philip C. Jessup. Am. 
Jour, of Int. Law. Oct., 1942. 

Martial Rule. International responsibility during martial rale, Robert R. Wilson. 
Am. Jour. of Int. Law. Oct., 1942, 

Procedure. The Nebraska rules of.civil procedure. Charles E. Clark. Neb. Law 
Rev. Oct., 1942. 
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. Pre-trial is readily adapted to rural counties. Gudmundur Gomon. Jour. 
of Am. Judicature Society. Dec., 1942. 

Tort Liability. Tort liability” under the war-time car-sharing plan. Bernard S. 
Meyer. Geo. Washington Law Rev. Dec:, 1942. 

Water Law. Can a stream be returned to its natural channel after having been 
diverted for the statutory period? Bernard F. Grainey. Riparian rights and the 
. “necessary industry doctrine.” Robert Sinon and Others. Notre Dame Lawyer. 
Sept., 1942. 

LOCAL GOVERNMENT 


Books and Pamphlets 


Bard, Erwin W. The port of New York authority. Pp. 362. N.Y.: Columbia ` 
‘Univ. Press. 1942. 

Hillhouse, A. M., and Chatters, Carl H. Tax-reverted properties in urban areas. 
Chicago: Pub. Admin. Service. 1942. 

Ketcham, Ronald M. Integration of public library services in the Los Angeles 
area. Pp. 185 (mimeo.). Los Angeles: Bur. of Governmental Research, Univ. of 
Calif. at Los Angeles. 1942. 

Morgan, Arthur E. The small community, foundation of democratic life; what it 
is and how to achieve it. Pp. 383. N.Y.: Harper. 1942. 

Morris, Gail M. Justice of the peace courts in Indiana. Pp. 38 (mimeo.): Bloom- 
ington (Ind.): Bur. of Govt. Research, Ind. Univ. 1942. 

Municipal and county parks i in the United States. Pp. 173. N.Y.: Nat. Recrea- 
tion Assoc. 1942. 

Sert, José L. Can our cities survive? Pp. 270. Cambridge (Mass. ): Harvard Univ. 
Preas. 1942. 

Stoner, John E., and Field, Oliver P. Public health services in an Indiana defense 
community. Pp. 83. Bloomington (Ind.): Bur. of Govt. Research, Ind. Univ. 1942. 

Tripp, H. Alker. Town planning and road traffic. Pp. 120. London: Arnold. 1942. 

War influences on township government. Pp. 100. Phila.: Pa. Govt. Admin. 
Service. 1942, 


Articles 


Auditing. Independent municipal auditing. Fladger F. Tannery. Accounting Rev. 
Oct., 1942. 





. Municipal aiia its purpose, value, and future. Albert B. Martin. 
Kan. Govt. Jour. Nov., 1942. 

City Government. Minnesota municipal morale in war-time. G. H. Barfuss. The 
three great challenges to the American city. Wilson W. Wyatt. Minn. Municipalities. 
Oct., Nov., 1942. 

. The rôle of a city in war-time. Walter W. Finke. The war-time responsi- 
bilities of municipalities. Henry Trazler. The Municipality. Nov., 1942. 

. These cities of ours. Roger W. Moore. Tex. Municipalities. Nov., 1942. 
. Adjustments in municipal administration during the war. William T.- 
Wilkins. Va. Mun. Rev. Nov., 1942. 

. Some war-time aroulema of cities. Roy S. Braden. Municipal activities 
in wartime. C. W. Koiner. Pub. Management. Nov., Dec., 1942. 

City Manager. Lubbock’s manager plan major factor in city’s success. J. C. 
Watson. Manager’s business methods give Sault Ste. Marie sound financial struc- 
-ture. George A. Osborn. Nat. Mun. Rev. Nov., 1942. 

. Management through coöperation. Frank L. Cloud. Pub. Management. 
Nov., 1942. 
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Civic Organizations. The rôle of civic associations in municipal government. F. 
Edward Biertuempfel. New Jersey Municipalities. Nov., 1942. 

Civilian Defense. Tightening up of local defense foretest: James M. Landis. 
Mich. Mun. Rev. Sept., 1942. 

. West’s civilian defense heariiiag, but much to ae James M. Landis. 
Western City. Oct., 1942. 

Ree defense; what is it all about? John C. Hazen. New Jersey 
Municipalities. Nov., 1942. 

Debt. Legal development of the borrowing power of Kentucky municipalities. 
John C. Lovett. Ky. Law Jour. Nov., 1942. 

Detroit. High jinks in Detroit. J. M. Leonard. Nat. Mun. Rev. Nov., 1942. 

Finance. Financial organization of the city of Baltimore. Herbert Fallin. Finan- 
cial organization of the city of Toronto, Canada. G. A. Lascelles. The financial or- 
ganization of a small city. Theo. Kung. Financial-organization of Beaver county 
(Pa.). Ralph C. Bennett. Financial organization of the Evansville (Indiana) schools. 
Rufus A. Putnam. Mun. Finance. Nov., 1942. 

. Fiscal aspects of urgan blight. Basil C. Rodes. Taxes. Nov., 1942. 
. Why Menasha established a municipal reserve fund. John Scanlon, Jr. 
The Municipality. Dec., 1942. 

Housing. Some considerations in the economic possibilities of slum clearance. 
Scott Keyes. An index of housing in Chicago. Donald L. Foley. Organization of oc- 
cupancy in critical war localities. Lyle C. Bryant and Marc J. Feldstein. Jour. of 
Land and Pub. Util. Econ. May, Aug., 1942. 

. The improvement of local housing regulation under the law; an explora- 
tion of essential principles. C, E. A. Winslow. Am. Jour. of Pub. Health. Nov., 1942. 
. War housing and municipal problems. Herbert Emmerich. Ill. Mun. Rev. 




















Nov., 1942. 

Military Government School. Training administrators for the government of 
occupied territories. Joseph P. Harris. Pub. Management. Dec., 1942. 

Municipal Powers. Construction of municipal powers. Ia. laa Rev. Nov., 1942. 

Personnel. Retirement allowances for Wisconsin municipal employes. Arthur S. 
Hansen. The Municipality. Dec., 1942. 

Planning. The social basis of physical planning, I. Robert E. Dickinson. Sociol. 
Rev. Jan.—Apr., 1942. 
. Elements in the urban-fringe pattern. Richard B. Andrews. City re- 
planning and rebuilding. Guy Greer. J our. of Land and Pub. Util. Econ. May, Aug., 
1942. 








. Planning and its place in the state, county, and municipality. Benjamin 
M. Taub. New Jersey Municipalities. Nov., 1942. 

. How cities are planning for postwar municipal improvements. Am. City. 
Nov., 1942. 








. Why cities should make post-war plans. Walter H. Blucher. Pub. Man- 
agement. Dees 1942. 

Public Utilities. Cities must seek cheap power to hold their industries. John 
Bauer. Nat. Mun. Rev. Nov., 1942. 

Purchasing. New York aa apalie reduce cost of purchases. John T. Hig- 
gins. The Municipality. Dec., 1942. 

Regionalism. Britain tries regional government. C. Kent Wright. Nat. Mun. Rev. 
Nov., 1942. 

Rent Control. Maximum rents and evictions under federal rent control. Samuel 
S. Gill. Calif. State Bar Jour. Sept.—Oct., 1942. 
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State-Local Relations. State and local codperation in war-time. Dwight H. 
Green. Il. Mun. Rev. Nov., 1942. 

Tort Liability. School liability for injuries to pupils. Edith H. Burns. Brooklyn 
Law Rev. Oct., 1942. 

Transportation. Municipalities help in war transportation. Joseph-B. Easiman. 
Mich. Mun. Rev. Nov., 1942. 
. The city government’s transit responsibility. Virden A. Ritigers. Am. 

City. Nov., 1942. 

Zoning. Ordnance causes ordinance in Crawford county, Pennsylvania. Larry F. 
Diehl. Jour. of Land and Pub, Util. Econ. Aug., 1942. 
. Zoning ordinance law in the state of Ohio. Theodore P. Frericks. Notre 
Dame Lawyer. Bept., 1942. 








POLITICAL THEORY AND MISCELLANEOUS 
Books and Pamphlets 


Bingham, Alfred M. The techniques of democracy. Pp. 314. N.Y.: Duell, Sloan 
& Pearce. 1942. 

Brown, William Adams. A creed for free men; a study of loyalties. Pp. 123. Lon- 
don: Student Christian Movement Press. 1942. 

Dewey, John. German philosophy and politics, Rev. ed. Pp. 149. N.Y.: Putnam. 
1942. 

Gee, Wilson. The social economics of agriculture. Rev. ed. Pp. 720. N.Y.: Mac- 
millan. 1942. 

Latdler, Harry W., ed. The rôle of the races in our future civilization. Pp. 112. 
N.Y.: League for Indus. Democ. 1942. 

Lin, Moushéng. Men and ideas; an informal history of Chinese political thought. 
Pp. 270. N.Y.: Day. 1942. 

MacLeish, Archibald. American opinion and the war. Pp. 32. N.Y.: Macmillan. 
1942. 

Mann, Thomas. Order of the day; political essays and speeches of two decades. 
Pp. 296..N.Y.: Knopf. 1942. 

Myer, Walter E., and Coss, Clay. Education for democratic survival. Pp. 275. 
Wash.: Civil Educ. Service. 1942. 

Oakeshott, Michael J. The social and political doctrines of contemporary Europe. 
Amer. ed, with five prefaces by Frederic A. Ogg. Pp. 264. N.Y.: Macmillan. 1942. 

Rustgard, John. The bankrupty of liberalism. Pp. 385. Babson Park (Fla.): 
Nidar Book Co. 1942. 

Schumpeter, Joseph A. Capitalism, socialism, and democracy. Pp. 391. N.Y.: 
Harper. 1942. 

Smith, Thomas V. Discipline for democracy. Pp. 151. Chapel Hill (N.C.): Univ. 
of N.C. Press. 1942. 

Sweesy, Paul M. The theory of capitalist development; principles of Marxian 
political economy. Pp. 412 N.Y.: Oxford Univ. Press. 1942. 

Thompson, Warren S. Population problems. 8rd ed. Pp. 471. N.Y.: McGraw- 
Hill. 1942, 

Ward, Leo R. Nova Scotia; the land of codperation. Pp. 207: N. Y.: Sheed & 
Ward. 1942. 

Wilcox, Jerome K., ed. Public documents and world war II; papers presented 
before the committee afi publio documents, A. L. A., Milwaukee, Wis., June 23 and 
25, 1942. Pp. 118. Chicago: Am. Lib. Assoc. 1942. 
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Articles 

Agrarianism. On freedom and reform; some agrarian views. Willis D. Nutting. 
Rev. of Politics. Oct., 1942: . 

. From the Bohemian forest to the Black Sea; a peasant programme. Sir 
Frederick Whyte. Contemp. Rev. Nov., 1942. 

Burke. Burke and the totalitarian system. P. L. Carver. Univ. of Toronto Quar. 
Oct., 1942. 

Catholic Church. The Catholic church in the United States between two wars. 
Thomas T. McAvoy. Rev. of Politics. Oct., 1942. 

Christianity. The Christian basis for a new world order, III. Donald A. Maclean. 
Am. Jour. of Econ. and Sociol. Oct., 1942. 

Communism. Communism and the world crisis, IV. Franz Oppenheimer. Am. 
Jour. of Econ. and Sociol. Oct., 1942. 

Conservatism. Credo of an old-fashioned conservative. George Barton Cutten. Am. 
Mercury. Nov., 1942. 

CoBperation. The social significance of codperation. Leo R. Ward. Rev. of Pol- 
ities. Oct., 1942. 

Corporations. The future of the corporation. Peter F. Drucker. Harper’s. Nov., 
1942. 

Democracy. Materialism in democracy; democracy i in culture. E. E. Ericksen. 
Philosophical Rev. Mar., 1942. 

. The origin, owi. and preservation of democracy. Carl Marshall. A 
democracy totally mobilized to win the war. Clauds Pepper. Miss. Law Jour. Sept., 
1942. 

————. Democracy and the employment of women. Harold H. Punké. So. 
Atlan. Quar. Oct., 1942. 

—-—-——, Democratic order. Jan Harvey. Empire Rev. Oct., 1942. 

. Democracy; retrospect and prospect. Ralph H. Gabriel. Am. Jour. of 
Sociol. Nov., 1942. 
oe experimental democracy. Robert E. Fitch. Antioch Rev. Fall, 1942. 

Economic Philosophy. John R. Commons’ point of view. Kenneth H. Parsons. 
Jour. of Land and Pub. Util. Econ. Aug., 1942. 

. Walras and Pareto; their approach to applied economics and social 
economics. J.-0. Clerc. Canadian Jour. of Econ. and Pol. Sci. Nov., 1942. 

Education. Some aims of education. R. W. Pickford. Sociol. Rev. Jan.~-Apr., 
1942. 

Ideology. The Roosevelt-Hitler battle of symbole. James MacGregor Burns. 
Antioch Rev. Fall, 1942. 

Liberty. The challenge to liberty. David Pryd. Sociol. Rev. Jan—Apr., 1942. 

. Constitutional liberty. W. G. Roberts. Miss. Law Jour. Sept., 1942. 

Marxism. The collapse of Marxism. J. C. Maier- Hultschin. Catholic World. — 
Dec., 1942. 

Medicine. Social values of group health associations. Edward C. McDonagh. 
Sociology and Soc. Research. Nov.-Dec., 1942. 

Mohammedanism. The political importance of Islam. Arthur Jeffery. Jour. of 
Near Eastern Studies. Oct., 1942. 

Monopoly and Competition. Unstable conditions of competition and monopoly 
in exhaustible resource industries. William R. Pabsi, Jr. Jour. of Pol. Econ. Oct., 
1942, 

Morale. Democratic war-time morale. Emory S. Bogardus. Sociology and Soc. 
Research. Nov.—Deo., 1942. 
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National Income. The behavior of money national income under inflationary 
conditions. A, Smtthies. Quar. Jour. of Econ. Nov., 1942. - 
National Socialism. The sources of Hitler’s power. Waldemar Gurtan. Rev. of 

Politics. Oct., 1942. 

. Hitler’s psychology. Leonard Woolf. Pol. Quar. Oct-Dec., 1942. 
Pacifism. The ethics of pacifism. Paul Weiss. Philosophical Rev. Sept., 1942. 
Political Philosophy. The new legitimacy of government. V. Evan Gray. Ca- 

nadian Bar Rev. Oct., 1942. 

. An essay on the rise of historical pessimism in the nineteenth century. 

K. F. Helleiner. Canadian Jour. of Econ. and Pol. Sci. Nov., 1942. 

. The new leviathan. R. N. Carew- Hunt. Nine. Cent. and After. Nov., 











1942. 





. The historic roots of French principles of government. Julien Benda.. 
Man and machinery in government. Ernest T. Nash. Free World. Dec., 1942. 
. “Grey eminence” and political morality. Frank Pakenham. Pol. Quar. 
Oct. Dec., 1942. 

Population. Population and vital phenomena. Philip M. Hauser. Am. Jour. of 
Sociol. Nov., 1942. 

Public Opinion. Polls of the especially competent; a proposal. Leon Weaver. 
Social Forces. Oct., 1942. 
Catholic opinion and the war. Arnold Lunn. Yale Rev. Winter, 1943. 
Religion. Religion and the modern mind. Frank O’ Maley, Rev. of Politics. Oct., 
` 1942. 

Social Philosophy. A time for-world civilization. Alwin Johnson. Yale Rev. Win- 
ter, 1943. 

Tocqueville. Alexis de Tocqueville; pioneer of democratic liberalism in France. 
J. Salwyn Schapiro. Pol. Sci. Quar. Dec., 1942. 

Unemployment. The concept of unemployment. Clarence D. Long. Quar. Jour. 
of Econ. Novy., 1942. 








GOVERNMENT PUBLICATIONS 


MILES O. PRICH 
Law Library, Columbia University 


AMERICAN 
UNITED STATES | 


Civil Service Commission 


Retirement act. Synopsis of retirement benefits under civil service retirement act 
of May 29, 1930, as amended to Mar. 7, 1942. Washington: Govt. Ptg. Off., 1942. 
35 p. 


Commerce Department 


Census bureau. Financial statistics of cities, 1941. [Mimeographed reports for 
three cities have been issued to date; for 1940, reports for 92 cities were issued.| 
Financing federal, state, and local governments, 1941, over-all picture of 
revenues and expenditures, geographic distribution of state and local revenues 

.. prepared by Wylie Kilpatrick. Washington; 1942 (processed). 149 p. (State 
and local government special study no 20, final.) 
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Financial statistics of counties, 1940: Finances of 29 selected counties for 
1940. Washington, 1942. 35 p. (processed). 

Property taxation, 1941, state and local property tax collections, com- 
parisons among states and cities... [prepared by O. E. Rightor and Inez A. 
Applebee]. Washington, 1942. 55 p. (uroéessed). (State and local government spe- 
cial study no. 22.) 

Foreign and domestic commerce bureau. War courses. Supplementary report on war 
courses offered by collegiate schools of business and departments of economics, 
August, 1942 [with bibliography of war course texts]. Washington, 1942. 107 p. 
(processed). 





Congress 


House of representatives. National defense committees. Mobilization of manpower. 
National defense migration, 6th interim report. ... Changes needed for effective 
mobilization of manpower. ... Washington: Govt. Ptg. Off., 1942. 43 p. 10¢. 
Senate. Airplane and battleship; articles reprinted from United States News of 
Oct. 2 and 16, 1942... . Washington: Govt. Ptg. Of., 1942. 28 p. 
——~ Agriculture and foresiry committee. Tennessee Valley Authority. To amend 
. act, hearings, ... with respect to manner of exercise of power of condem- 
nation by Tennessee Valley Authority and to require receipts of the Authority 
to be covered into Treasury. Washington: Govt. Ptg. OR., 1942. 309 p. 30¢. 
Civil service committee. War over-time pay act of 1942, hearings ... on 8. 
2666, regulating compensation of employees working in excess of 40.hours per 
week in executive departments and agencies.... Washington: Govt. Ptg. Of., 
1942. 116 p. 16¢. 
Finance commitiee. Government contracts. Renegotiation of contracts, 
hearings... on sec. 403 of Public law 528. Washington: Govt. Ptg. Of., 1942. 
149 p. 20¢. 
Internal revenue. Revenue bill of 1942, report [and individual views] to 
accompany H.R. 787.... Washington: Govt. Ptg. Of., 1942. pt. 1. Report. 
275 p. 25¢. pt. 2. Individual views. 14 p. 5¢. [H.R. 7378 establishes a joint com- 
mittee to study methods of financing the war and abolishes the processing tax 
board of review... .] 
Judictary committee. Poll tax. Amending act to prevent pernicious political 
activities, report [and minority views.] ... Washington: Govt. Ptg. Of., 1942. pt. 
1. Report. 8 p. pt. 2. Minority views. 20 p. Hearings, 77th Congress, Ist and 2d 
session, concerning qualification of voters or electors within meaning of sec. 2, art. 
1, of the Constitution, making unlawful requirement for payment of poll tax as 
prerequisite to voting in primary or general election for national offices. Washing- 
ton: Govt. Ptg. Off., 1942. 475 p. 45¢. 
Military affairs committee. Conscription. Lowering draft age to 18 years, 
hearings, 77th Cong., 2d sess., on S. 2748. Washington: Govt. Ptg. Of., 1942. 
108 p. 




















Federal Security Agency 


Social security board. Public and private aid in 116 urban areas, 1929-88, with 
supplement for 1989 and 1940; by Enid Baird... . Washington: Govt. Ptg. Off., 
1942. 166 p. . 

Labor scarcity and labor market policy under armament program in 
Germany and Great Britain; Constance A. Kiehel. Washington, 1942. 105 p. 
(processed). 
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- Handbook on state unemployment compensation laws, May, 1942. Wash- 
ington: Govt. Ptg. Off., 1942. 70 p. [Issued with perforations.] 

Policies and procedures governing administration of services and assist- 
ance to enemy aliens affected by governmental action, handbook for state agen- 
cles. June, 1942. Washington, 1942. 125 p. (processed). 





Justice Department 


Federal bureau of investigation. Report of federal bureau of investigation [concern- 
ing investigation of government employees charged with un-American activities 
or membership in subversive organizations]. Washington: Govt. Ptg. Off., 1942. 
28 p. B¢. 

Immigration and naturalization service. Constitution of United States. On way to 
democracy, books 1-3, citizenship reader for use in public schools by candidates 
for naturalization. ... Washington: Govt. Ptg. Of., 1942. 3 pts. 10¢. each. 
Teachers’ edition, 24 p. 10¢. i 


Library of Congress 


Latin America. Legal codes of Latin American republics; [prepared by Law Li- 
brary]. Washington: Govt. Ptg. Of., 1942. 95 p. (Latin American series no. 1.) 
75¢. 

Documents division. Government document bibliography in United States and 
elsewhere; by James B. Childs. 8d edition. Washington: Govt. Ptg. Of., 1942. 
xXviii-78 p. 20¢. 

Legislative reference service. Data on military government in occupied areas, with 
special reference to the United States and Great Britain. Washington, 1942. 26 p. 
(mim.) (Public affairs bulletin no. 16.) 


National Archives 


-Materials in national archives relating to Alaska, Brasil, Caribbean region, coun- 
tries on west coast of South America. [Reference information circulars 6-9.] 
Materials in national archives relating to labor and labor problems, [Reference 
information circular 10.] 

European war, 1914-18. Alphabetical list of federal world war agencies, 1914-21. 
Washington, 1942. 124 p. (processed). (Miscellaneous processed document 42-5.) 


President 


War information office. Information and publication offices of federal departments 
and agencies [directory; Sept., 1942]. Washington, 1942. 29 p. (mim.) 

Voting. State absentee voting and registration laws. Sept., 1942. Washing- 
ton: Govt. Ptg. Of., 1942. 79 p. 15¢. 

Selective service director. A manual of law for use by advisory boards for registrants 
... comp. by the committee on war work of the American bar association. 2d. 
edition, September, 1942. Washington: Govt. Ptg. Off., 1942. 207~1-10 p. 





Work Projects Administration 


Michigan. Historical records survey. Inventory of municipal archives: Detroit 
recorder’s court. Detroit, 305 W. Fort St., 1942. 61 p. (mim:) 

Vermont. Final report and inventory of the historical records survey. 
H. H. Eddy, comp. Rutland, Vt., 1942, 73 p. (mim.) 
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STATE AND TERRITORIAL > 
ALABAMA 


University of Alabama. Bureau of public administration. A handbook of Alabama 
state agencies. University, 1942. 208 p. (Publication no. 9.) 


CALIFORNIA 


Universtty of California, Berkeley. Bureau of public admintsiration. Sources and 
information for the study of national defense and war effort. D. C. Tompkins. 
Berkeley, 1942. 49 p. (mim.) 35¢. 

Committees on international relations. Problems of hemispheric defense; lectures 
delivered under the auspices of the committee on international relations. ... 
Berkeley and Los Angeles, University of California Press, 1942. 189 p. $1.50. 





IDAHO 


Department of public assistance. Manual of policies and procedure. Boise, 1942. 
241 p. (mim.) 


ILLINOIS 


Legislative council. Overhead organization of state conservation activities. pring- 
field, 1942. 15 p. (mim.) Payments in lieu of taxes under housing and federal 
land purchase programs. 1942. 56 p. (mim.) Service in the armed forces as a dis- 
qualification for legislative membership. 1942. 13 p. (mim.). Registration of vital 
statistics in Illinois. 1942. 26 p. (mim.) 

University of Ilinots, Urbana. Economic planning; its aims and implications. 
C. D. Baldwin. Urbana, University of Dlinois Press, 1942. 188 p. (linois studies 
in the social sciences, v. 27, no. 1-2.) $2.00. 

Chicago. Chicago plan commission. Chicago land use survey report; v. 1. Residen- 
tial Chicago. Chicago, 1942. 262+225 p. (processed). 

City council. Committee on building and zoning. Ordinance amending the 
Chicago zoning ordinance. Chicago, Mun. Ref. Lib., 1942. 101 p. (Com. pam. no. 
218.) 





INDIANA 


Inter-Organization council, Indiana state government and public assistance 
finances. A research report. . . . Indianapolis [n.d.]. 40 p. 

University of Indiana, Bloomington. Bureau of government research. Public health 
services in an Indiana defense community, by John E. Stoner and Oliver P. Field. 
Bloomington, 1942. 83 p. 


IOWA 
State University, Iowa City. A handbook for Iowa mayors, by J. T. Johnson and 
O. B. Rogers. Iowa City, 1942. 46 p. 50g. - 

KANSAS 


Legislative council. Revision of county salary schedules: proposal to establish 
salary gradations for each 1000 population, and effects of application. Topeka, 
1942, eS p. (mim.) 
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KENTUCKY 


Sesquicentennial commisston. Kentucky i in apei noteworthy personages and 
events in Kentucky history, 1792-1942, by Wm. Preston Drake [and others], 
Frankfort, 1942. 205 p. 

University of Kentucky, Lexington. Bureau of business research. Kentucky county 
debts, June 30, 1938, by George Peak and J. E. Reeves. Lexington, 1940. 62 p. 


MARYLAND 


Legislative council. Filing and publication of administrative rules and regulations. 
Charles Mendel. Baltimore, City Hall, 1942. 30 p. (mim.) 


MICHIGAN 


Agricultural experiment station, East Lansing. Reorganization of public welfare 
in Michigan, by Ernest B. Harper and Duane E. Gibson. East Lansing, 1942. 
80 p. 

University of Michtgon, Ann Arbor. Bureau of government, Administration and. 
financing of public relief, Ann Arbor, 1942. 35 p. 


MINNESOTA 


Dept. of administration and finance. Meeting war-time demands for birth-certifica- 
tions. St. Paul, 1942, 50 p., charts. 


NEW JERSEY 


The organization and administration of the New Jersey state highway depart- 
ment, 1941, by Sidney Goldman and Thomas J. Graves.... Trenton, 1942. 
xix—671—xli. 


NEW YORE 


Executive department. Division of commerce. Local planning and soning: a manual 
of powers and procedures for citizens and governmental officials. Albany, 1942. 
68 p. 

City of New York. Council. Report of Emil K. Ellis, Esq., counsel to the Commit- 
tee; in the matter of the investigation of the City Council into the affairs and 
conduct of the Municipal Civil Service Commission of the City of New York and 
Hon. Paul J. Kern, its president. New York, 1942. 240 p. 

Dept. of housing and butldings. Building laws of the City of New York. (Laws, 
rules, regulations, etc....) Comp. under direction of William Wilson, Commis- 
sioner. New York, 1942. 4 v. 

Law department. Digest of election law decisions, comp. and ed. by Lewis Abra- 
hams. Rev, ed. New York, 1942. 117 p. 

Court of special sessions and council on rimina law and procedure. Criminal law 
enforcement in the City of New York—Part II. In-service training course, 1942. 
New York, 1942. 151 p. (processed). 


OHTO 


Cleveland public library, War and defense information center, List of associations 
and institutions publishing free and inexpensive pamphlets on war problems. 
Cleveland, 1942. 7 p. (mim.) 
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OREGON 


Universitiy of Oregon, Eugene. Bureau of municipal research. Charter compilation 
of the city of Woodburn, Oregon. Portland, 1942. 53 [14] p. (mim.) City assessed 
valuations and tax levies, 1942-43. Eugene, 1942. 10 p. (mim.) 

[In 1940 this bureau issued mimeographed compilations of the ordinances of the 
cities of Albany and Hood River (840 and 254 p. respectively) and in 1941 the 
license and business code of the city of Portland (268 p.), none of which was men- 
tioned in this department.] 


TEXAS 


Universtiy of Texas. Institute of Latin-American studies. Cultural bases of hemi- 
spheric understanding. ... Papers read at g conference on Latin-American cul- 
ture... April 14 and 15, 1942. Austin, 1942. 94 p. (Text in English and Spanish.) 


VIRGINIA 


Advisory legislative council. Retirement of state employees and public school 
teachers. Report to the governor of Virginia. ... Richmond, 1942. 107 p. 

State personnel administration. Report to the governor of Virginia. ... 
Richmond, 1942. 25 p. 

Commission on reapportionment. Report... to the governor of Virginia . . . Rich- 
mond, 1942. 21 p. 

Executive Dept. Division of statutory research and drafting. Digest of 114 emergency 
acts and full texts of 7 emergency defense acts passed by the 1942 general assem- 
bly of Virginia. Richmond, 1942. 62 p. 

General assembly. House of delegates. The governor of Virginia as business man- 
ager, by Blake Tyler Newton. Richmond, 1942. 66 p. 





WASHINGTON 


Secretary of state. Washington state government. R. M. Perry. Olympia, 1942. 87 
p. (mim.), 2d. ed. 


WISCONSIN 


Milwaukee. Municipal reference library. (This department does not list serial 
publications, but wishes to call attention to the extremaly interesting and readable 
annual report of the municipal activities of Milwaukee, issued under the title 
‘“‘Milwaukee’s Progress,” and compiled by the municipal reference library.) 


FOREIGN AND INTERNATIONAL 
OANADA 


Conference of commissions on uniformity of legislation in Canada. Rules of drafting, 
together with observations and suggestions on the drafting of legislation adopted 
by the conference. Toronto, Parliament Bldg., 1942. 42 p., bibl. 


CHILE 


Ministerio de relaciones extertores. Tratados, convenciones y arreglos internacio- 
nales in Chile . . . Santiago, 1941-42. (Ten numbers.) 

Universidad de Chile. Facultad de ciencias juridicas y sociales. Los sujetos del 
derecho internacional público: estudio del capitulo primero del programa de 
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derecho internacional pública de la Universidad de Chile. Fabio Vio Valdivieso. 
‘Valparafso, Sociedad Editora Italiana, 1942. 210 p. (thesis). 


GREAT BRITAIN 


Ministry of informaiton. The inter-allied declaration signed at St. James’s palace, 
London, on Jan. 18, 1942; and relative documents. London: H. M. 8. O., 1042. 
3/5. 

Liverpool. University of [averpool. Social science department. Distribution of popu- 
lation and the location of industry on Merseyside. Wilfred Smith. Univ. Press of 
Liverpool, 1942. 133 p. 5/. 


INTRR-ALLIED INFORMATION CENTER 


Section for information on studies tn post-war reconstruction. Research and post- _ 
war planning in the United States of America; bibliography. New York, 1942. 5 
parts (mim.), $1.00, 65¢, 60¢, 90¢, 80¢. 


PAN-AMERICAN UNION 


Historical evolution of inter-American codperation ... Washington, Pan Ameri- 
can union, 1942. 651. (Pan-American union. Club and study series, No. 2.) 
Preliminary recommendation on post-war problems, formulated by the Inter- 
American juridical committee and submitted to the governments of the American 
republics. Washington, Pan-American union, 1942. 22 p. (mim.). 10¢. 

Status of the treaties and conventions signed at the first South American congress 
on private international law held at Montevideo in 1888-89., Washington, Pan 
American union, 1942. 4, 1, charts. (mim.). 

Columbus memorial library. A selected list of Latin-American periodicals contain- 
ing laws and legal information. Washington, Pan-American union, 1942, 27 p. 
(mim.) (Bibliographical series no. 28.) 25¢. 

Inter-American systems of economic and financial control conference. ... Memoria. 
Washington, Pan-American union, 1942. 177 p. Proceedings . . . 160 p. (Congress 
and conference series 40. Serie de congresos y conferencias No. 41.) 


PERU 


Ministerio de relaciones exteriores. Memoria del ministro de relaciones exteriores, 
Julio 1940—Julio 1941. Lima, Imp. Torres Aguirre, 1492. cexiv, 315 p. 
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PERSONALITY IN INTERNATIONAL LAW* 


HANS AUFRICHT 
New York University 


I. LEGAL PERSONALITY OF THE STATE 


~The overwhelming majority of writers on international law seem _ 
still inclined to advocate that states only be recognized as legal 
persons in international law.’ Since, however, neither the term 
' “state” nor the term “legal personality’ is unequivocal, it may 
-well be questioned whether a conclusion reached by means of a 
mere combination of these terms is adequate to clarify the perti- 
‘nent problems. 

Through constant repetition, the unqualified designation of the 
state as the only legal person in international law became seemingly 
self-evident. Yet it should not be overlooked that the concept of 
the state is much older than the description of the state in terms of 
legal personality, since the latter terminology does not appear be- 
fore the middle of the seventeenth century. There seems to be gen- 
eral agreement that Thomas Hobbes originated the usage of speak- 
ing of the “state” as a “person,” when he proposed to define a 
“body politic”? as “a multitude of men, united as one person by a 


* This essay is part of a study carried on under a grant-in-aid from the Carnegie 
Corporation, New York City. 

1 Cf., for instance, G. G. Wilson, Handbook of International Law. (8rd ed., St. 
Paul, 1939), p. 18: “Only states in the strict sense of the word are recognised as full 
legal persons in international law.” 

2 For the term “‘body politic” as applied to America, of. the Mayflower Compact, 
November 11, 1620, in H. 8. Commager, Documents of American History (2 vols., 
New York, 1935), Vol. 1, p. 15: “In the name of God, Amen. We, whose names 
are underwritten, ... Do by these Presents, solemnly and mutually in Presence of 
God and one another, covenant and combine ourselves together into a civil Body 
Politick, for our better Ordering and Preservation, and Furtherante of the Ends 
aforesaid.” For a synonymous use of “body politic’ and ‘‘state,’’ see the.reference 
in the constitution of Massachusetts (1780) to “a free, sovereign, and independent 
body politic, or state, by the name of THE COMMONWEALTH OF MASSACHUSETTS, ” 
Text in Annotated Laws of Massachusetis, Vol. 10 (1933), p. 44. 
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` common imet ‘Although Hobbes OA in principle the.. 


-complex character of this personal entity,.he does not call it a cor--. 


_ poration; this term he reserves for ‘ private? corpora tioni; subor- 


- dinate to the commonwealth at large.‘ 
The first elaborate theory concerning the state based upon the. 


-dorf, who- described the state as 4 “single person with, intelligence — 
and will, performing other ‘actions peculiar to itself and separate ` 
from those of. the individuals.’’® Thus he qualified: the state as an 
“entity in relation to other states,‘ but the inner structure of the 
-state -Pufendorf characterized as follows: “A state is a compound | 


- moral person, whose will . . . is considered the will ‘of all.”’-In this - 
definition, the expression: deomnound [or composite] moral person” f 


is used in opposition to “simple moral person. 8! What is meant by . 


'“Tnora]” person would be rather difficult to explain without á.de- _ 


tailed discussion of the peculiar philosophical premises of. Pufen- 


E dorf’s døçtrine;’ but he certainly chose this word in order to indi- 


yar 


_ concept ofigroup personality was propounded by, Samuel Pufen- . :; 


‘Cf, Thomas, Hobbes, The Elements of Law (1650); ed. by FF. Tonnies (Cam- ° 


bridge, England, 1928), Part I, Ch. 19, §8 (Italics supplied); see also Thomas 


| Hobbes, Leviathan, Part II, Ch. 17: ... the multitude so united i in one Person, i is 


called : a COMMON WEALTH, in latin orvrras.”’ 
1 “So also may there be amongst & multitude of those members, instituted & 


subordinate union of certain men, for certain common actions to be done by those . 
‘men for some common benefit of theirs, or of the.whole city... . And these subordi- - 


nate bodies politics are usually-called conrorations.”’ Cf. Hobbes, The Elements of - 


- Law, op. cit., Part I, Ch. 19, $9. GA also J. B. Moore, A Digest of International Law 
. (8 Vols. , Washington, 1906), Vol. 1, pp. 15f. 
` + Cf. Pufendorf, De Ture Naturae et Gentium, Libri Octo, in The Classics of Inter 


national Law, ed. by J. B. Scott, Vol. I, text of 1688. Introduction by Walter Ši- ` 
mons, Vol..IT, Translation by C. H. and W. A. Oldfather, witha translation of the 


_ Introduction of Walter Simons (Oxford, London, 1984). 


6 Ibid., Book VII, Ch. II, $13. (Translation, p. 984). Since the end of the seven-- 
teenth sentry the term persona moralis obtained, but restricted to personae.com- * 
positae, while the persona simplex was held equivalent to persona physica. Cf. O. v. 
Gierke, The Development of Political Theory, translated by Bernard Frey (N ew York, 
1939), p. 229, n: 195.. German legal terminology substituted later persona moralis 
through juristische Person. It is almost generally assumed—cef., for instance, F. Hal- 
lis, Corporate Personality (London, 1930), op. cit., p. 6, n. 3—that the term furistische 
Person was coined by C. F. v. Savigny in his System des heuligen römischen Rechts, 
(8 vols., Berlin, 1840), §§85, 86, vol. 2, pp. 285-245; but it certainly was used for the 
shavhotarisation of the state as early as the end of the eighteenth century. See J. G. 
Fichte, Grundlage des Naturrechis (1795/ 1796), i in Sdmiliche Werke anne 1845/ 


' 1846),.Vol, 8, p. 281: “der Staat . . . , der eine juridische Person ist.” 


| *.7 Ibid., Book VII, Ch. II, §14. (Tranelation, p. 985.) 


` & Ibid., Book I, Ch. I, $12. (Translation, p. 985.) - 
, Pufendorf tends to describe “moral persons” as modifications of natural mibe” 


i stances; they are not “real” but may cause real effects: cf.. Book I, Ch. I, §6: Al- 
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cate that a jegal person, whether it be a ini or composite one, is 
_ not identical with “natural” or “biological” personality. 10 At any 
rate, in Pufendorf’s system the personality of the state is conceived 
as a complexity of members and thereby, for the first une, a8 & 
group-personality. 

It is not within the range of this study to furnish a complete 
survey of the development of the corporate idea" in its relationship 
to the state-concept; but it should be mentioned at least that 
Maitland” undertook, more than two centuries after Pufendorf, to 
demonstrate to the English and American public the close connec- 
tion between the theory of the state (Staatsslehre) and the theory 
of the corporation (Genossenschafislehre). The fact that the inter- 
‘relationship between the theories of the corporation and of the 
state is still considered a primary problem in the social sciences is 
confirmed by the great number of legal monographs on this topic 
which have appeared during the last two decades.” ` 


though moral entities do not exist of themselves, and consequently should in general 
not be classified as substances, but rather as modes, we nevertheless find many of 
them considered like substances, because other moral things appear to be directly 
founded in them.” _ 

19 One can speak of moral persons only by analogy to real beings: ; see tbid., Book 
I, Ch. 1, §12: “Moral entities, regarded on the analogy of substances, are termed 
moral persons.” 

u The term “corporate ides” is used throughout this study exclusively with re- 
spect to the state as a corporate entity; no reference i is made to any peculiar state- 
type which tends to characterize itself as composed of corporations of a lower level 
than the state, such as the Italian Fascist state. For the development of the “corpo- 
ration” concept in political theory since Hobbes, see O. v. Gierke, Natural Law and 
the Theory of Society, 1500-1800, translated by E. Barker (2 vols., Cambridge, Eng- 
land, 1984), esp. Vol. 1, p. 114 f. For the corporation theory of Sohani Althusius 
. (1557—1638) and its Haco i in political theory, see O. v. Gierke, The Development of 
Political Theory, translated by B. Freyd (New York, 1939). See also C. J. Friedrich’s 
Introduction to his edition of Johannes Althusius, Politica methodica digesta of Jo- 
_ hannes Althusius, in Harvard Political Classics (Cambridge, Mass., 1932). , 

u Cf. F. W. Maitland’s Introduction to O. v. Gierke’s Political Theories of the 
Middle Age (Cambridge, England, 1922, esp. p. xi f.). “The law’s old habit of coördi- 
nating men and bodies politic as two kinds of Persons seems to deserve the attention 
of the modern philosopher, for, though it be an old habit, it has become vastly more 
important in these last years than it ever was before.” Cf. ibid., Maitland’s remarks 
on the relationship between Siaaislehre and Ceniesensthasisiahve. 

13 Among the English publications, see especially F. Hallis, Corporate Personality 
(London, 1930); E. Barker’s introduction to his edition. of Gierke, op. ch., Vol. 1, °. 
esp. pp. 62, 81, 88; and P. W. Duff, Personality in Roman Private Law (Cambridge: 
England, 1938), p. 220 f. Bee especially the excellent comment on the conflicting 
constructions of the term “corporate personality,” pp. 206-236. See also H, Pinney, ~ 
“The Nature of the Corporation,” in Temple Untverstty Law Quarterly, Vol. 14 
(1939-1940), pp. 443-447; although Pinney does not consider the state aa a corpora- 


t 


N 


T 4 & 
* 


ty 


+ 


1220 ., | THE AMERICAN POLITICAL BCIENCE REVIDW 


aN 


The practice- of the courts, however, seems to havé been to pay 
little attention to the doctrine of the state’s corporate personality, 
and only very seldom has an international or domestic court ex- 
_pressly referred to the corporate character.of the ‘state. As a rare 


_ example, the case Greek Government v.“Vulkan Werke, may be | 


quoted, where the Greco-German Mixed Arbitral Tribunal held: ` >^- 

“That, according to generally recognized principles, corporations (les: 
corporations) existing by virtue of public law, such as the state and. prov-.. 
inces and communes, have a dual character; o 

That, whereas, on the.one hand, they exercise rights of sovereignty 
__ limited to a varying extent by the established rules of each country, they 
are, on the other hand, legal persons (personnes morales), similar to other. 
` legal persons (personnes morales) in paver law, such as societies, associ- 


ations,” etc. 


The modern states having been characterized as corporate per- 
sons, it might be asked whether states in the sense of international 


Jaw! are the only corporate persons which are endowed with legal. 


personality in international law. A considerable number of Euro- 


` pean authors, as well as the practice of states, seem willing also to 


recognize, on the same level with states, the international personal- 


~ ity of two organizations of a predominantly religious character, 1.6., 
the Holy See! and the so-called sovereign Order of Malta.?” 


tion, and seems inclined to advocate Gierke’s and Maitland’s theory of the reale 
Verbandsperson as to private corporations. For the French institutional approach to 
related problems, see R. Clemens; Personnalité morale et personnalité juridique (Paris, 
1985), and R. G. Renard, La philosophie de l'Institution, 2 vols. (1930, 1939), aa 
Vol. 2, pp. 133—157. For recent German monographs in this field, of. L. Schnorr v. 
Carolsfeld, Geschichie der juristischen Person, Vol. 1 (München, 1933), and H. T 
Wolff, Organschafi und juristische Person (2 vols., Berlin, 1933/1984). 

- 4 See Recuei des décisions des Tribaunauz Arbürair Mixtes (Paris, 1922 f. h. Vol: 
5 (1926), pp. 887 f., 896. Translation from the French by the writer. 

. 3 For the term “tates i in the sense of international law” as a synonym for inter- 
wational personality, see H. W. Briggs, Law of Nations (New York, 1938), p. 68. 
See also J. L. Kuns, “Die Staatenverbindungen,” in Handbuch des Vélkerrechis 
(Stuttgart, 1929), p. 19. Whenever the term “state’’ appears in this paper Porhoug 
qualification, it refers to the ‘‘state”’ in the sense of international law. 

4 For the legal personality of the Holy See, of. L. Le Fur, ‘Le Sainte-Sidge ei le . 


’ Droit des Gens (Paris, 1930), p. 12: “Le Baint-Siége est d'abord une personne du droit =~ 


des gens. . . . P See also ibid., p. 17 f. See also H. Hochfeld, Die Rechispersinischkett 
des Heiligen Stuhles (Hamburg, 1930); M. Falco, The Legal Postiton of the Holy See 
. Before and After the Lateran Treaties (London, 1935); A. Verdross, Völkerrecht (Ber- 
. lin, 1937), p. 60; G. Balladore Pallieri, Diritio Internazionale Pubblico. (Milano, 1937), 
p. 181 f. i i 
17°G::P.'‘Cansacchi, La personalità di diritto internazionale del S. M. O. Berio 
mitano-detto di Malta (Roma, ee Cf. also me case Nanni e Pace c. Sovrano Mili~ ` 
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The corporate personality of the Holy See is expressly referred to | 


in Can. 100 of the Codex Iuris Canonici, where it is declared that by 
divine institution the Catholic Church is a moral person.!® As for 
the sovereign Order of Malta, it should be remembered that certain 
types of monastic organizations were recognized as corporations 
: (universitates, collegia) even in medieval times. There can be little 
doubt therefore that, by reason of its inner structure, the ee of 
Malta can be deemed a corporation. 
There is still another group phenomenon on which is saute 
under certain conditions, legal personality of almost equal standing 


with states, namely, insurgents. But insurgents also, if recognized . 


as belligerent parties, for instance, are taken as groups and not as - 
individuals. Hence it can be inferred that, whenever international | 
personality has been bestowed upon insurgents, it has had to be | 


construed as group personality. 
The definition of the state in terms of eeposte personality, 


however, is not comprehensive enough to reveal those implications - 


_ of the state concept which are traditionally involved in any dis- 
cussion of the state’s personality under international law. It seems, 
therefore, necessary to examine the essential legal characteristics of 


the state in comparison with other types of composite corporate. 


persons. 

Composite corporations can be divided into at least two basic 
types. The first includes corporations, the constituent elements of 
which are considered as of ‘equal rank;!® the second comprises at 
least two categories of members—the governing and the governed. 

The. state as a corporate person is certainly to be subsumed 
‘under the second category,” since in international law the existence 


tare Ordine di Malta VALRAS in Rivista di diritto inachanonale Vol. 27 (1935), pp. 
369-374. 

18 Seo Codex Iuris Canonici, Can. 100, §1, “Catholica Ecclesia et Apostolica 
Sedes moralis personae raitonem habent ex ipsa ordinatione divina; alteras inferiores 
personae morales in Ecclesia eam sortiuntur sive ex ipso iuris praescripto sive ex 
speciali competentis Superioris ecclesiastici concessione data per formale decretum 
ad finem vel religiosum vel caritativum.” (Italics supplied.). Cf. also Can. 99 and 
Can. 100, §2, Can. 101, 102.. 19 See below, p. 225. 

20 The description of the state ag a “corporate person” of a hierarchic structure 
appears for the first time, according to Gierke, in the writings of J. H. Boehmer. Cf. 
Gierke’s notes to §16 of his Natural Law and the Theory of Society, op. cit., Vol. 2, p. 
318, n. 166. For “J. H. Boehmer, a societas meens a complecus plurtum personarum 
untiarum inter se ad certum finem: it constitutes a ‘moral body,’ and the spiritus of 
that body is a union of the wills of all, in one will, such as that conjunctim considerati 


. 
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of a government is assumed as a prerequisite of a state.” In so far as 
the nature of the state and the essence of international personality . 
are frequently described in rather vague terms, the peculiar char- 
acter of the state’s corporate personality as an “unequal society 
should not be overlooked.” 

Furthermore, the functioning of a government has repeatedly 
been recognized as the decisive factor in proving the existence, or 
the coming into existence, of a state in the sense of international 
law. Thus the Czechoslovak Supreme Administrative Court ruled 
as follows: 


“The sovereignty of the Czechoslovak Republic was established by the 
. revolution of 28 October 1918, on which day the National Committee 
‘assumed sovereignty in all its aspects. It was through this act of assump- 
tion of sovereignty that the Czechoslovak State came into existence, and 
not by virtue of international treaties which took for granted the existence 
of a State which was a signatory to them.” ” 


In regard to the internal structure of the state, the legal control of 
all persons within its jurisdiction is usually considered the essential 
criterion of a government.™ | 

‘An additional evidence of the hierarchic structure of the state’s 
peoiak iy in international law can be seen in the fact that the 
term “government” is repeatedly used as a metaphor, as pars pro 


unam in moralibus repraesentent personam., In an ‘equal society,’ this ‘union of wills, 
is based upon ‘simple obligation’; but just for that reason it remains imperfect. In an 
‘unequal society’—though the ground or. basis is still an ‘association of equals’— 
the factors of imperium and subjectto are superimposed, by the ‘submission of all 
wills to the single will of one man or of a whole council,’ with the result that volunias 
omnium in voluntate hujus ita conceniratur, ul quod imperans summus in negoitis ad 

finem civitatis spectantibus vult, omnes, velle moraltter censeantur.” Cf. Jus. publ. univ. 
P. gen. ©. 2, $4; 0. 2, §§1- 18; 0. 8, §1. 

21 See T. Baty, “Can an Anarchy be a State?,” American Journal of International 
Law, Vol. 28 (1984), pp. 444-454, esp. p. 451. ‘The point remains that a state must 
have a government. This is so elementary & proposition that it is little discussed by 
authors.” See also C. C. Hyde, International Law (2 vols., Boston). 

n Cf. supra, n. 2. 

23 Cf. Establishment of Czechoslovak State Case (1925), in McNair-Lauterpacht, 
Annual Digest of Public International Law Cases, Years 1925-1926 (London, New 
York, Toronto, 1929), Case No. 8, p. 13 f. 

2i See W. H. Taft, as sole arbitrator in Arbitration between Great Britain and 
Costa Rica, American Journal of International Law, Vol. 18 (1924), pp. 147-174, esp. 
p. 154. “The question is, has it [the de facto government] really established itself in 
such a way that all within its influences recognise its control, and that there is no 
opposing force assuming to be a government in its place? Is it discharging its func- 
tions as a government usually does, respected within its own jurisdiction?” 


pe 
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‘toto, with reference to a foreign state. Thus, in Burnet v. Chicago 
Portrait Co., Chief Justice Hughes held: 


‘The word ‘country,’ in the expression ‘foreign country,’ is ambiguous. It 
may be taken to mean a foreign territory or a foreign government... 
When referring to a foreign government, it may describe a foreign state in the 
tnternaitonal sense, that is, one that has the status of an international person 
with the rights and responstbiltites under international law oi a member of 
ihe family of nations.” 


To recapitulate: the very concept of government implies a dis- 
tinction between governing and governed group members, Al- 
though the state in its external relation is considered a unit whereby 
the international acts are, in principle, imputed to the state’ as 
such,* the legal position of the members within such corporate 
personality should be clearly determined.®?’ In addition, the legal 
status of a corporate person must be qualified with respect to 
superior, co-equal, or inferior corporations, since it is dependent 
upon the rank of a given corporate entity. ; 

It has been indicated above that Hobbes considered “private”. 
corporations as of a lower level than the state-person;** and this 
differentiation in rank seems one of the reasons why he did not as- 
cribe the attribute of a “corporate” person to the state, but con- 
fined himself to designating the state simply as a person. Pufendorf, 
however, under the heading “compound moral persons or socie- 
ties,”?? mentions the state (respublica) as well as private corpora- 
tions (quae vocantur collegia). He subdivides the category of com- 
pound moral persons furthermore into principal (principales) and 
inferior (minus principales)? personal entities. Within this hier- 
archy of persons, the state is the supreme personal unit as far as 
civil matters—that is to say, non-ecclesiastical matters—are con- 


- % See Burnet v. Chicago Portrait Co. (1981), 285 U.S. 1, 6 f. Italics supplied. 
7 As to imputation, cf. Pufendorf, op. cit., Book I, Ch. V, §§4-6, and ibid., Ch. 
IX. ‘ 

27 For clear distinctions with regard to the double aspect of the problem, see C. 
Eagleton, The Responsibility of States in eee Law (New York, 1928), esp. 
pp. 26-94, 

28 Cf. supra, p. 218. 

39 See S. Pufendorf, De Ture Naturas et Gentium, Book I, Ch. 1, §13 f. Latin text 
op. cit.: “Persona moralis composita constituitur, quando plura individus humana it 
inter se uniuntur, ut que vi istius unionis volunt sut agunt, pro una voluntate, 
unsmque actions, non pro pluribus censeantur.” See also Translation, p. 13 f. 

30 Cf. Pufendorf, tbid., Book I, Ch. 1, §12. 
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cerned ;*! in other words, the state is the supreme corporation. Yet 
the practice of states, especially during the nineteenth century and 
the first decades of the twentieth century, has brought into exist- 
ence corporate persons of a rank even superior to that of the state.” . 

The legal structure of the Permanent Court of International 
Justice furnishes a convincing example. The Court’s corporate per- . 
sonality can be inferred from Articles 2 and 3 of its Statute.* In 
addition, the usage of the term “Court” throughout the Statute 
should not be deemed a mere figure of speech, but rather a char- 


3t Cf. ibid.; see also Book VII, Ch. Vi, §4, where Pufendorf expressly refutes 

any differentiation between the sovereignty of the state and the sovereignty of the 
ruler: “If one inquires in a general way where the supreme sovereignty (ubinam sum- 
mum impertum repertatur) lies, the reply is made that it lies in the state; if one in- 
quires more specifically what person in the state holds the sovereignty, the reply is 
made, the King, or senate, or assembly. But who would infer from this the existence 
_ of two distinct sovereignties, of which the real one is vested in the state, the personal 
one in the King? It would be just as absurd for a man to try to imagine two distinet 
‘sights in a man, one which resides in a man as a common subject, a second which 
resides in the eye as in a proper subject.” Cf. the Latin original: ‘‘Sicuti ineptus 
fuerit, qui duos distinctos visus in homines fingere velit; unum, qui sit in homine 
tamquam in subjecto communi, alterum qui in oculo tamquan in subjecto proprio.” 
For this problem, see also Gierke (ed. by Barker), op. cit., Vol. I, p. 187 f. 

` % For the concept of supranational corporate persons, see E. Franckenstein, 
Internationales Privatrecht (Berlin, 1926), Vol. I, p. 505 f. See also C. Rühbland, ‘Le 
problème des personnes morales en droit international privé,” in Recueil des Cours, 
Vol. 45 (1988), pp. 457-467; and the bibliographical notes, ibid., pp. 468-472, Cf. 
also Gierke, ed. by Barker, op. cù. 

3 The official English text of the Statute is misleading, because the phrase, ‘La 

Cour permanente de Justice internationale est un corps des magistrats independants, 

..” has been translated as follows: “The Permanent Court of International 
Justice shall be composed of a body of independent judges.” This translation distorts 
the original meaning, since, according to the French wording, the Court is not 
“somposed of” but constitutes a corporate body. Article 3 of the Statute, which pro- 
vides that ‘‘the Court shall consist of 15 members,” refera to the judges only. They 
are no doubt supposed to act in corporate capacity, but are entitled to majority de- 
cisions. (Article 65.) The immediate connection between Article 2 and Article 3 
seers to stress the argument of the corporate personality of the Court, as far as its 
“normal” activity is concerned; for, as a matter of fact, the Court’s personnel in- 
cluded far more than fifteen members. The registrar, for instance, was not considered 
‘& “member” of the Court. For the office of the Registrar, of. M. O. Hudson, The 
Permanent Couri of International Justice (New York, 1984), p. 289 f. Bustamente 
holds the question of the legal personality of the Court not settled, but adds: ‘‘This 
is an important question; some day or other it will be raised.” See A. 8. de Busta- 
mente, The World Court (New York, 1925), p. 168. Hudson, on the other hand, is not 
willing to ascribe any importance to this problem. Speaking of the Court in its “‘pri- 
vate” relations, he says: “The question has been mooted whether the Court has a 
juridical personality, enabling it to hold, lease, and transfer property; but tt seems 
quite unimportant for all practical purposes.” Ibid., p. 812, n. 75. 
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acterization of a definite legal phenomenon. In contradistinction 
to the state, with its corporate structure, the Court constitutes a 
corporate person that provides equal rank for its “members.” % 
The difference in the membership figure can be disregarded in this 
context.” 

It is not so easy to ascribe supranational personality to the 
League of Nations as, for instance, to the Permanent Court of In- 
ternational Justice. In accordance with the aforesaid characteriza- 
tion of a supranational corporate person, the League of Nations 
can be considered as having acted in the capacity of a supranational 
person, by exercising certain functions. A resolution of the League 
of Nations Council, for example, addressed to two parties in dis- , 
pute, had legal consequences, wherefore it is proper to say that in 
this respect the League had the character of a supranational cor- 
porate person.* : 

As concerns the rank of corporate persons, it should be mentioned 
that the state itself can, under exceptional conditions, be treated 
as if holding a rank inferior to its normal one within the hierarchy 
of corporations. This is the case whenever the state appears as an 
addressee of so-called private law norms. Consequently, the state 
assumes in such a legal relationship the same rank as a private 
corporation, wherefore it is judged as if.it were a corporation acting 
in private capacity.’ 

A mere structural qualification of the state by reference to its 
group personality, its hierarchic character, and its specific rank in 
relation to other corporate personalities, would not suffice even for 


4 Of. supran. 20. 

*% The mere quantitative analysis of group personality is not always decisive if 
the rank of a corporate person is in question. The state of the City of the Vatican 
with about 1,000 inhabitants, for instance, is a sovereign state, but India, with more 
than 300 million inhabitants, is not. 

32 For actions of the Council under Article 15, §6 of the Covenant, see J. Ray, 
Commentaire du Pacte de la Société des Nations (Paris, 1930), pp. 73, 77, esp. p. 225, 
and O. Göppert, “Der Vélkerbund,” in Handbuch des Volkerrechis (Stuttgart, 1938), 
pp. 395 f., 472. For analogous competences of the Assembly, see Article 15, §9. 

47 See Greek Government v. Wulkan Werke, in Recueil des Décisior.s des Tribu- 
naur Arbitraux Mixtes, op. cit., p. 897: “il résulte de cette assimilation que l’expres- 
sion ‘ressortissant’ comprend également l’État dans tous les cas où celui-ci agi en 
qualité de personne privé.” Also McNair-Lauterpacht, Annual Digest of Public 
International Law Cases, 1925, 1926, op. cit., Case No. 12, p. 19f. See also P.C.I.J., 
Series ‘A, No. 7, p. 74, as to the nationality of a “Corporation de droit public” 
(Koerperschaft oeffentlichen Rechts)... The English translation is misleading in 
referring to “a corporation of municipal law.” 
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legal purposes, to describe the state in an adequate manner, A 
functional element must be added in order to describe the state as a 
vital social phenomenon. In other words, the state is to be seen as 
an institution. This term is used here to indicate the constant self- ` 
renewal of the state through acts of its functionary and non-func- 
tionary members. Consequently, the unity of structure presented 
so far needs to be supplemented by a reference to the state’s unity 
of action*® in external as well as internal matters. From the juridico- 

sociological viewpoint, the state’s activity is realized by acts the 
legal meaning of which is determined by the legal order. 

Although the non-functionaries do participate to a certain extent 
in state activity, the institutional character of a state is primarily 
molded by the acts of its organs. The discretion of these organs 
may be more or less restricted by preéstablished rules of interna- 
tional or constitutional law, but the decisive réle of state function- 
aries within a state’s community can again®® be illustrated by 
pointing to the usage of the term government as equivalent to 
“state”; for governmental acts are indicative of a state’s behavior 
and policy. 

_ In recent methodological discussions in the social sciences, the 
so-called “institutional” approach is frequently commended as a 
dynamic sociological or juridico-sociological method designed to 
replace the merely static or purely legal approach.*® But the dyna- 
mism of the institutional school finds often its counterpart in the 
special emphasis upon ‘the regularity with which the. legally or 
sociologically relevant acts are performed. Thus, despite its pro- 
fessed dynamism, the institutional school cannot entirely give up 
relying on a certain stability: wherefore its findings are often con- 


** For the relationship between legal personality and institutionalism, see R. 
Clemens, op. cù., and “Institution and personnalité,” in R. G. Rénard, La philoso- 
phie de Pinstéiution, op. cit., Vol. 2, pp. 1833-157. “Un groupement, o’eat une unité dans 
une diversité; ce que traduit remarquablement le terme universitas; cette unité est 
quelque chose de réel; et elle imprime & chacun de ses membres un cachet qui le 
designe comme tel. Un groupemeni humain c'est une untlé d'action dans une diverstté 
d'agents; et cette unité d’action réagit sur les agents en déterminant entre eux une 
certaine manière d'être qui leur est commune.” Ibid., p. 188. This is the dynamism 
of the institutional theory of Mr. Rénard. See ibid., p. 149. “Le théorie de l’institu- 
tion visé à incorporer dans le droit, le réel, le vivant tel qu’il se comporte.” Ibid. , P. 
149 f. 38 See supra, p. 223. 

1 See, for instance, K. N. Llewellyn, “The Constitution as an Institution,” in 
Legal Essays in Tribute to Orrin Kip McMurray, ed. by M. Radin and A. M. Kidd 
(Berkeley, 1985), pp. 277-822; esp. pp. 292 f. and 302. 
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ditioned by the presupposition of a stable society.“ This antinomy 
between the static and dynamic elements of the word “institution” 
is probably due to an equivocation inherent in the term itself; for 
institution may mean either the act of instituting or the established 
institution itself. Now, the dynamic wing of the institutional school 
tends to stress the energetic element of action, while the static 
wing tends to emphasize the existence of an established order, 
which is sometimes seen as an enduring “pattern” for action.” 
None of the institutional schools can wholly drop the pattern-con- 
cept, because it contains those factors that determine the actors 
and the acts to be performed. In contrast, the time-element is fre- 
quently introduced to describe the realization of that institutional 
set-up through acts. Here, as arule, not the single act counts, but 
the repetition of acts and the anticipation of the regularity of such 
acts. It is this time-element which deserves our attention, and a 
few examples may help to elucidate the statement that also in 
international law the state is conceded to be an institution. 

- An allusion to the time-element was certainly contained in the 
questionnaire of the League of Nations concerning the admission of 
members, when Question 3 inquired whether a country that was to 
be admitted had a stable government. The stability was undoubt- 
edly asked for as a guarantee of the regular performance of govern- 
mental obligations, but not of an identity of personnel.“ 

The regular functioning of the government as a prerequisite of 
an independent state was even more clearly formulated in the re- 
port of the League’s Mandate Commission concerning the termina- 
tion of a mandate régime. Among the “conditions, the presence of 
which will in any case indicate the ability of the political com- 

“u Cf. W. H. Hamilton’s article “Institution” in Encyclopaedia of the Social Sci- 
ences (2nd ed., 1935), Vol. 8, pp. 84-89. “In a stable or slowly changing society, it 
[an institution] fits rather neatly into the cultural pattern.” 

a Cf. Llewellyn, op. cit., p. 292 f. “The existence of an institution lies first of all 
and last of all in the fact that people do behave in certain patterns a, b, c, and do not 
behave in other conceivable patterns d to w. And the probability that an institution 
will continue coincides with whatever probability there is that people will continue 
` B0 to behave.” This quotation is not given with the intention to classify Llewellyn as 
a representative of a static school-of institutionalism, but because of its clear word- 
ing. 

s Cf., for instance, F. A. Ogg and P. O. Ray, Introduction to American Govern- 
ment (New York, London, 1925), p. 12. 

“ Question 3 regarding recognition and Question 4—'Ts the country freely gov- 


erned?’’—and their different interpretations cannot be dealt with in this context. See 
League of Nations. A. 91. 1921. VII. 
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munity to stand alone and maintain its own existence as an inde- 
pendent state,” is the requirement that the political community 
under consideration “must have a settled Government and an ad- 
ministration capable of maintaining the regular operation of essential 
Government services.” 48 

Not only states, but also EN E, (international) judicial 
agencies, have béen construed as institutions. About thirty years 
ago, Lammasch proposed to classify supranational (international) 
tribunals according to a distinction made between isolated and . 
institutional tribunals. The latter he qualified as characterized by 
permanency and regularity of function.** This idea of permanency: 
was expressly recognized in the official name of the two interna- 
tional courts established at The Hague under the titles, ‘“Perma- 
nent Court of Arbitration” and “Permanent Court of International 
Justice.” 

Besides supranational (international) judicial organs, ake 
supranational (international). corporate persons, entrusted with 
non-judicial functions, can be deemed institutions. This view has 
explicitly been upheld by the Permanent Court of International 
- Justice in its Advisory Opinion No. 14, where the European Com- 
mission of the Danube “has been treated as forming a necessary 
unit.” t! Moreover, because of the great variety of functions be- 
stowed upon the European Commission and its long and continued 
activity, dating back to the middle of the nineteenth century,. the 


League of Nations Permanent Mandates Commission. Minutes of the Twentieth 
Session. June 8-June 27, 1931. Geneva, 1931. Annex 16, p. 229. Italics supplied. For 
the principle of efficacy (effectivité) in connection with the recognition of the govern- 
ment, see supra, p. 222, n. 24. 

t Cf. H. Lammasch, “Die Lehre von der Schiedsgerichtsbarkeit in ihrem gangen 
Umfange,” in Handbuch des Vélkerrechts (Stuttgart, 1913), p. 55. “Am sutreffendsten 
. scheint es mir, im Falle eines bloss für den konkreten Streit, fiir eine lis jam nata, 
eingesetzten Schiedsgerichts von einem isolierten, im andern Falle des fir künftig 
entstehende Streitfalle berufenen Schiedsgerichts von einem institutionellen Schieds- 
gericht su sprechen, denn das charakteristische Moment und der besondere Wert 
eines Schiedsgerichts der letzteren Art liegt darin, dass es nicht bloss für einen ein- 
zelnen, isolierten Fall berufen ist, sondern, dass es als eine fir die ganze Dauer des ` 
Vertrages bestimmte Institution eingesetzt wird, auf deren Funktion man berechtigt 
ist, von vornherein su rechnen.” See also ibid., p. 59. 

* Cf. the French text, which refers to “une unité nécessaire,”’ in P.C.1.J., Series 
B. No. 14, p. 54; see also tbid., p. 43. “En prolongeant l'existence de la Commission 
européenne et en lui confiant le pouvoir de réglementer, les Parties au traités de 
Paris se sont bornées à assurer |’exercise, par un organisme international existant [by 
an existing international body] créé par elles-mêmes, d’un pouvoir essentiel qu'elles 
avaient en l'intention de confier à un organisme autre mais analogue.” 
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Permanent Court held that the “European Commission is not a 
State, but an international instituticn with a special purpose.” | 


I. LEGAL PERSONALITY OF THE PRIVATE INDIVIDUAL ` 


On this controversial issue, four schools of thought can be dis- 
tinguished, presenting approximately the following doctrines: (1) 
The private individual has no legal personality; this attribute is 
reserved for states. (2) The private individual is the object, not the 
subject, of international law. (3) The legal personality of the state 
is fictitious; only individuals are the “real” subjects of international 
law. (4) States are the “normal” subjects of international law, but 
the validity of rules concerning individuals is not excluded. 

(1) One of the reasons why the private individual is not consid- 
ered as enjoying legal personality under international law seems to 
‘be that those criteria which are inherent in the state’s corporate 
personality cannot be shown as characteristic of the private individ- 
ual. Therefore, the traditional tendency to deny legal personality 
to the private individual can be better understood if the term 
“private individual’’** is regarded, not as legally self-sufficient, but 
in comparison with the above defined concept of state-personality.*° 

The private individual is, in principle, not entitled to act inde- 
pendently of his position within the corporate personality, or to 
bring about legal effects through independent and direct actions. 
This legal situation may be explained by the individual’s status 
within a corporate body, which latter is regarded as a legal entity 
with respect to the outside world.** Moreover, the private indivi- 
dual is differentiated from the organs of the state. Within a state as 
a corporate personality of a hierarchic structure (societas in- 
equalis), the individuals who act in a public capacity are deemed 


it Beo tbid., p. 64. Italics supplied. 

o The term “private individual,” as applied in tbis study, designates, as a rule, ` 
simple persons. But also a private corporation can be considered a “private individ- 
ual.” In the latter case, attention is focused on the rank within a hierarchy of cor- 
porate units, rather than on the difference in the corporate structure. See supra, p. 
218, for the differentiation between state and private corporation; for the distinction 
between “simple” and composite” persons, see supra, p. 218, 

+° See supra, p. 225f. 

& This legal situation is especially conspicuous whenever the responsibility of 
the state is at stake. Cf. OC. Eagleton, The Responsibility of States tn International 
Law, p. 44. “Externally regarded, the state is an individual unity, speaking with one 
voice, even if speaking through many mouthpieces.” 

* Seo supra, p. 221 f. 


s 
be 
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superior in their relation to the subjects.* In addition, another cri- 
terion of the state’s personality cannot be claimed by the individual 
` in his normal legal position—the attribute of sovereignty; for the 
state holds, in general,“ the highest rank within an assumed hier- 
archy of personal units. Nevertheless, there are special rules of 
international law which disregard this hierarchical structure of per- 
sonal units and treat the individual as the immediate addressee of 
international law. In these exceptional cases, the question of the 
priority of rank among the different legal units becomes irrelevant. 
Finally, the individual is not considered an institution. An individ- 
ual may act on behalf of an institution; he may, time and again, 
perform the same acts in exercising his profession; yet, even the 
continuance of such an activity during a considerable period will 
not confer upon an individual the character of an institution.’ 

(2) The widely accepted theory that the private individual, 
especially the citizen, is an object, but-not a subject, of interna- 
tional law’? seems based primarily upon a specific interpretation of 


83 Cf. P. Heilborn, Das System des Volkerrechis (Berlin, 1896), p. 58 f. For a clear 
distinction between these two groups of persons, see also 8. Pufendorf, op. cù., Book | 
I, Ch. 1, §12. 

& For exceptions to this rule, see supra, p. 294 f. Cf. for instance, A. Gorovtsev, 
“La notion d’objet en droit international en son rôle pour la construction juridique 
de cette discipline,” Revue de droit international et de la législation comparée, 8rd Ser., 
-Vol. 6 (1925), p. 183... “les individus ne possédant certainement des droits de 
souveraineté.” a See below, p. 243. s See below, p. 240 í. 

61 Cf. A. v. Hold-Ferneck, Lehrbuch des Voelkerrechis (2 vols., Leipzig, 1930 £. ), 
Vol. 1, p. 251. Hold denies the legal personality of the individual with explicit refer- 
ence to the time element: “Man bedenke doch auch: Deshalb, nur deshalb sollen 
einzelne Menschen, Herr X, Frau Y, Fraulein Z, als ‘Subjekte des Voelkerrechts’ den 
Staaten und der katholischen Kirche an die Seite gestellt werden, weil sie vielleicht, 
einmal in ihrem Leben bei einem gemischten Schiedsgericht auftreten duerfen. Es soll 
ein Voelkerrechtssubjekt denkbar sein, das ein einziges Recht hatte, sozusagen eine 
internationale EHintagsfliege.”’ 

68 Of. M. Siotto Pintor, ‘Les sujets du droit international autres que les Etats” . 
in Recuetl des Cours, Vol. 41 (1982), p. 255 f. See also Geffoken’s comment on Hefi- 
ter’s classification of international persons, in A.8. Heffter, Le Droit International de 
l Europe, 4th ed., by F. H. Geffcken (Berlin-Paris, 1883), p. 44. “Il serait sans doute 
plus juste de dire que l'individu n’est que l’objet médiat du droit international.” Cf. 
- furthermore, P. Heilborn, Das System des Valkerrechts (1912), p. 83; E. M. Bor- 
chard, The Diplomatic Protection of Citizens Abroad (New York, 1915), p. 16 f.; and 
Borchard’s book review in American Journal of International Law, Vol. 81 (1987), 
pp. 748-750, esp. p. 749. Oppenheim-Lauterpacht, International Law (5th ed., Lon-- 
don, New York, Toronto, 1937), Vol. I, p. 607; R. Quadri, La sudditanza nel diritio 
inlernazionale (Padova, 1936), esp. pp. 104-106. See also F. S. Dunn, “The Interna- 
tional Rights of Individuals,” in Proceedings of the American Soctety of International 
Law, Vol. 85 (1941), p. 14. 
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the individual’s position within the corporate unit of the state. A 
number of reasons have been brought forward in favor of this doc- 
trine, and the majority of eminent writers on international law 
still support it. It is argued by some that the state is the only ad- 
dressee of international norms, wherefore, by the very definition of 
‘international law, the individual cannot be held a subject in this 
sphere of law. Especially the tie of allegiance which holds together 
citizens and their states precludes allowing the private individual 
the right to act independently of the corporate body to which he 
belongs. According to the view of others, the individual is only 
partly subject to international law, since he is allegedly subject to 
duties without having any rights,®® and for this reason the term 
object is to be preferred. 

One point seems clear, without any further analysis: The object- 
theory presupposes, In its comparison of state and individual, a 
complex state-personality, composed of a multiplicity of members 
of different legal levels. Additional evidence in favor of this argu- 
ment is to be seen in the different legal treatment of individuals, 
depending on whether they act in public or private capacity.® 

The object-theory has been challenged on the ground that it is 
illogical to apply a double standard to domestic and international 
law, namely, to recognize a definite legal entity as a person or a sub- 
ject under municipal law, but at the same time to consider it as a 
mere object in the international sphere. Besides being illogical, is 
not this theory even incompatible with the general principles of law 
recognized by civilized nations (Article 38, §3, Statute of the Per- 
manent Court of International Justice) when it considered the same 
person as a subject in domestic, but as an object in international, 
law? It might be added than an argument based on the “general 
principles of law”? would not necessarily exclude the assumption 
‘that an individual’s range of rights might not be the same in inter- 
national as in domestic law. 

(3) Paradoxically enough, even that group of international law- 


8 See A. Verdross, Völkerrecht, op. cit., p. 51 £. 

t° See supra, p. 221. 61 See P. Heilborn, op. cit., p. 58. , - 

Cf. Gorovtsev, op. ctt., p. 179. “Le côté faible de Vopinion qui envisage ces 
rapports comme objet en droit international, en tant qu’ils depassent les limites du 
droit national, c'est justement que ces mêmes rapports font simultanément l’objet 
des deux domaines du droit différent.” This insight, however, did not prevent 
Gorovtsev from undertaking to establish a new theory concerning ‘Tobjet en droit 
international”; see tbid. 
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yers who consider the private individual as the only “real” subject . 
in international law seem to presuppose the corporate personality 
of the state. Thus Scelle refutes the traditional term ‘international 
law” on the ground thatit tends to reduce the concept of inter- 
national law to interstate relations between states in the sense of 
international law, while in reality these relations should be de-- 
scribed and analyzed as relations among individuals. But, if one 
examines Scelle’s line of reasoning, one can-easily discover that he 
disagrees with the traditional theory regarding the legal personality 
of the state“ and is dissatisfied with the characterization of the 
state as a juridic person or as a “moral person.” Now, why is that 
so? Scelle takes up his fight against this concept with the age-old 
weapon in the struggle for and against the “reality” of the corpo- 
rate person. Adopting the fiction theory concerning corporate per- 
sonality, he argues that the state is unreal, because as a corporate 
entity, a moral person, it cannot have a will of its own, that is to 
say, a will other than that of the individuals which comprise it.* 
Therefore, the corporate personality of the state is a mere fiction, 
and fictions are by logical necessity inadequate: instruments for 
scientific analysis. Scelle’s argumentation against the “state” as a 
legal entity would, consistently applied, lead ultimately to an 
anarchic individualism, because it overlooks the potentialities. of 
legal organization by means of corporate structures.*® 


& See G. Scelle, Précis de drott des gens (2 vols., Paris, 1932-1934), Vol. 1, p. vn. 
“Pour nous, les rapports qu’il va s'agir de décrire et d’analyser sont des rapports 
entre individus.” 

4 Cf. ibid., p. VIL p. 9. ; 

“ Ibid., p. 9, “Sila qualité de sujet de droit n'appartient pas à tous les individus 
et ne leur appartient pas uniformement, elle ne peut cependant appartenir qu'à des 
individus. Elle est en effet un attribut social de la volonté. Il ne peut done y avoir de 
sujet de droit que là où il y un être doué de volonté personnelles .. . collectivités: 
états, provinces, associations, sociétés, syndicats, etc., .. . dans lesquels il est pour-. 
tant impossible d'apercevoir une volonté personnelle distincte de celles de leurs 
membres et syant un support individualisé.” 

* For a discussion of the standard theories concerning ‘‘juristic persons,” see 
` P. W. Duff, Legal Personality, etc., op. cit., pp. 206-236. 

‘7 See Scelle, op. cit., p. 9. “Beaucoup de juristes admettent que la personne col- 
lective est en effet fictive mais que, si elle n’a point de réalité corporelle, elle a une 
réalité juridique, puisque le droit positif la créé et la fait vivre.” See also, ibid., p. 11. 
“Comme toutes les fictions, celle-ci recèle de graves inconvénients d’ordre technique 
et d’ordre pratique.” Ibid., p. 12. 

t: From the methodological viewpoint, Scelle’s theory has at least two deficien- 
cies. On the one hand, he arbitrarily identifies the psychological and the legal will; 
for this problem, see H. Kelsen, Haupiprobleme der Staatsrechstlehre (Tübingen, 
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J. B. Scott, who starts from similar premises, arrives at similar 
results when he says: “Indeed, however we may define the state— 
and the definitions are many and various—we can only pretend 
that it is a person.’’®* But according to that writer, all these doc- 
trines of state personality are fictions for two reasons: first, the 
state, ike any other corporation, is composed of human beings;”° 
second, its ultimate purpose is the welfare of these human beings. 
Thus he says: “If we must have the term ‘state,’ let us have the 
state a humanized organization, a creation of human and therefore 
moral beings, an agency to meet human necessities.” ™ 

As for the structure of the state, this description seems an over- 
simplification, because the “will” of the state and the action of the 
state may differ considerably from the will and action of the indi- - 
vidual citizens; nevertheless, only the ‘‘declared will,” and not the 
formation of the will, counts, as arule, in international relations. On 
the other hand, to deny the state its peculiar corporate character, 
on the ground that the purpose of the state is ‘‘the good life” of the 
individuals, constitutes a confusion between the structural and the 
functional approach; for it is certainly conceivable that an ‘‘ab- 
stract entity” may have real effects.” The fact that the true or 
alleged purpose of the state is to foster the welfare of its individual 
members seems, therefore, not a sufficiently convincing argument 
against the corporate character of the state;-for to reduce the 
state to the legal status of its individual members would in the last 
analysis lead to the denial of “government,” and thereby to an- 
archy. Quite a different proposition, however, is the political ques- 
tion whether a state that disregards the personality of its individ- 
ual members fulfills the true mission of an ideal state. 

(4) Another school of thought proposes to designate the states, 


_ 1923), 2nd ed., p.72 f., and H. Aufricht, “Die dialektische Methode und der Stufen- 
bau der Rechtsordnung,” Zeitschrift für öffentliches Recht, Vol. 13 (19838), p. 883 f. 
On the other hand, Scelle is obviously mistaken if he infers from the fiction-character 
of a premise that it must be logically worthless. For the contrary view, see H, Vai- 
hinger, The Philosophy of “As If,” translated by C. K. Ogden (New York, 1924). 

* J. B. Scott, Law, the State, and the International Community (2 vols., New 
York, 1939), Vol. 1, p. 25. 

70 See ibid., esp. p. 25, n. 69. 

11 Ibid., p. 26. 

™ See Francisoi Suarez, Tractatus de legibus ac Deo Legislatore (Londini, 1679), 
Lib. I, Cap. VI, §2: “illud [read aliud?] est, legem imponi communitati, aliud pro 
bono, seu utilitate communitatis: nam praeceptum potest imponi particulari per- 
sonae, & nihilominus imponi intuitu communis bono.” Italics inserted. 
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in the sense of international law, as the. “normal”? addressees of 
international law.”* In the writer’s view, this approach to the 
problem under discussion is the most adequate one for an exact 
description of the legal experience; but it must again be empha- 
sized that the structural character of the individual’s personality 
differs widely from that of the states.“ Yet, the identity of both 
concepts of-legal personality must be seen in the criterion that the 
state as well as the private individual may be the author or addres- 
see of legal acts which bring about legal effects in the sphere of in- 
ternational law. 

In this connection, the term “normal” requires a satisfactory ` 
explanation, since it is susceptible of different interpretations. The 
statement that the states are the normal addressees of international 
law might mean that the great bulk of international norms are 
addressed to states. Nevertheless, this statement is correct only 
in so far as customary and international treaty law is concerned. 
For the “general principles of law recognized by civilized nations” 
are, by definition, not addressed primarily to states; otherwise they 
would be classified under the heading of customary law.” Refer- 
ence to states as the normal persons in international law’ points 
furthermore to the peculiar legal structure of the state; in other 
words, the corporate structure of the state is deemed the “normal” 
one, while the private individual is seen as an extraordinary legal 
phenomenon in international legal relations. 

Moreover, the attribute “normal” might indicate that indivi- 
duals become addressees of international law exclusively by virtue 


n See A. Verdross, Dis Verfassung der Vdlkerrechisgemetnschaft (Wien and Ber- 
lin, 1926), p. 117, and A. Verdross, “Règles générales du droit international de la 
paix,” in Recueil des Cours, Vol. 30 (1929), pp. 292, 293, 821, 822. See also S, Séféri- 
ades, “Principes généraux du droit international de la Paix,” in Recueil des Cours, 
Vol. 34 (1980), p. 294. “Les États étant...les..: personnes normaux du droit 
international.” See also M. Siotto Pintor, “Les sujets du droit international autres 
que les États,” in Recueil des Coura, Vol. 41 (1982), p. 255 f. 

“u See supra, p. 218f. 

% See A. Verdross, Volkerrecht, op. cit., p. 75: “Diese allgemeinen Rechtsgrund- 
sdize mussen von den vdlkerrechilichen Rechtagrundsdtzen im engeren Sinne klar 
unterschieden werden, da es sich hier um Grundsätze handelt, die unmittelbar im 
vélkerrechtlichen Vertrags—oder Gewohnheitsrechte enthalten sind, während es 
sich dort um Rechtsgrunds&tse handelt, die weder eine vertragliche, noch eine ge- 
wohnheitsrechtliche Anerkennung gefunden haben müssen.” See also H. Lauter- 
-pacht, Private Law Sources and Analogies of International Law (London, 1927), p. 
29: “ ... whenever international tribunals have recourse to ‘general principles of. 
law’ they apply, as a rule, a ganeral prinoiple of private law.” 
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of special agreements between the states; wherefore it is sometimes 
argued that the legal personality of the states is in the last analysis 
derived from the will of the states.” | 

The qualification of the state as the “normal” person in inter- 
national law might finally mean that there exists quasi-unanimous 
agreement among the writers on international law that the states 
are the subjects in international law, while only a comparatively 
small number dissent and,propose to use the term ‘‘personality” in 
a broader sense. Whether this status of the dominant doctrine can 
influence any actual decision depends upon the weight of authority 
ascribed by a court to “the teachings of the most highly qualified 
publicists of the various nations.” " 


Ill. RULES OF INTERNATIONAL LAW 
ADDRESSED TO PRIVATE INDIVIDUALS 


It is assumed that any immediate addressee of a rule of law is a 
person in legal parlance. From this viewpoint, a private individual 
must be looked upon as enjoying legal personality under interna- 
tional law if it can be shown that there are international rules 
addressed to private individuals. Such rules may affect only indivi- 
duals, but they may also be directed to states. Thus the legal per- 
sonality of private individuals is to be examined upon the basis of ` 
rules which comply with the afore-stated assumption.”® It is neces- 
sary, therefore, to ascertain whether such rules are to be found in 
international treaty or customary law. 

The personal status of the individual is recognized in various in- 
ternational treaties, and the validity of such agreements has been 
confirmed by the decisions of international and domestic courts. 
Thus the Permanent Court for International Justice held: 


™ Cf. Verdross, Die Verfassung der Vélkerrechtsgemetnschaft, p. 156: “Ein Ver- 
trag zwischen Staaten kann also den Einzelnen die Vélkerrechtsubjektivitat geben 
und sie ihnen dann wieder nehmen, so dass ihre vélkerrechtliche Stellung durchwegs 
von ihrem Willen unabhängig ist.” See also below, p. 243. 

™ Cf. Article 38, sec. 4, of the Statute of the Permanent Court of International 
Justice. 

78 Cf. Verdross, who states that by virtue of treaty-law the individual may be- 
come an immediate addressee of international law. In speaking-of the legal situation 
established by virtue of Article 297e of the Treaty of Versailles regarding the rights 
of individuals to claim before a Mixed Arbitral Tribunal, Verdross writes as follows: 
“Dadurch werden aber die Einzelnen im Bereiche dieser Ansprüche vilkerrechtsun- 
mittelbar.” Cf. Verdross, Die Verfassung der Voélkerrechisgemeinschaft, op. cit., p. 
161. See also J. Spiropoulos, L'individu en droit international (Paris, 1928). 
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“Tt may be readily admitted that, according to a well established principle 
of international law, the Beamtenabkommen being an international agree- 
ment, cannot as such, create direct righis and obligaitons for private indi- 
viduals. But it cannot be disputed that the very object of an international 
` agreement, according to the intention of the contracting Parties, may be 
ihe adoption by the Parties of some definite rules creating individual rights 
and obligations and enforceable by the national courts.” ?? 


There seems to be only one point in this statement which is diffi- 
cult to interpret, namely, the qualifying word “direct.” The nega- 
tion of “direct” rights probably serves the sole purpose of empha- 
- sizing that, these rules, which are to be addressed to the individual, 
have been created by mutual agreement between the states. How- 
ever, after they are established and in operation, these rules are 
directed to the individuals, or at least to individuals as well as 
states. Otherwise, the reference m the decision of the court to 
“rules creating individual rights” would be meaningless. | 

The minority protection treaties which. were concluded under 
the auspices of the League of-Nations also contained provisions 
regarding the legal status of individuals. Obviously, reference is 
made to the legal status of individuals when the World Court rules 
that certain articles of the German-Polish Convention of May. 15, 
1922, concerning Upper Silesia “bestow upon every national the 
right freely to declare according to his conscience and on his personal 
responsibility that he does or does not belong to a racial, linguistic, 
or religious minority, and to declare what is the language of a pupil 
or child for whose education he is legally responsible.’’®° It seems 
an adequate interpretation of this decision to construe it as a con- 
firmation of the rights granted to every individual national by the 
treaty. - 

An analogous legal situation presumably exists with reference to 
the status of an individual before the Mixed Arbitral Tribunals 
created under the treaties of Versailles, etc. The exceptional legal 
position of the individual was expressly recognized by the Anglo- 
German Mixed Arbitral Tribunal by the following sentence: 


“It would, of course, have béen possible for the framers of the treaty to’ 


7 Of. P.C.1.J., Series B 15, p. 17. 

80 P.C.I.J., Series A/B, No. 40, p. 45. See ibid., p. 32: “The treaty would fail 
in its purpose if it were not to be considered as an established fact that persons who 
belonged de facto to such a minority must enjoy the protection which had been stipu- 
lated.” Ses, moreover, P.C.I.J., Series B 7, p. 20. 
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have left these matters in the hands of the governments of the Powers 
concerned, but they have not done so. The right to compensation granted 
by the treaty 1s granted as compensation to the national of an Allied and 
Associated Power.’’® 


An entirely different problem with reference to the legal status 
of the individual in international law is the procedural right of the 
individual to appeal to an international tribunal without requiring - 
the consent of his state. 

It is a generally recognized rule of international law that no 
citizen is entitled to sue a foreign state before an international 
tribunal in the absence of any special agreement to the contrary.® . 
Moreover, the individual usually is not entitled to act personally 
in such a case, but has to entrust the matter to the state which takes 
up his case. In general, the international courts consider such pro- 
cedure as an action of the state and not of the individual. 


“Reference should be made to what the Court has said on several occa- 
sions, and in particular in Judgments Nos. 2 and 13, namely, that by 
taking up a case on behalf of its nationals before an international tribunal, 
a State is asserting its own right—that is to say, tls right to ensure in the 
person of tts subjects, respect for the rules of international law. Accordingly, 
in all cases with which the Court has so far had to deal and in which 
private interests have been involved, the State’s claim has been based 

. upon an alleged breach of an international agreement.” ® | 


Yet the relationship between state and individual in such action is 
frequently misconstrued. The circumstance that the state is ex- 
clusively entitled to appear as dominus litis before an international 
tribunal certainly involves the exclusion of the private individual 
as far as procedural acts and measures are concerned;.the material 
or substantive legal effect, however, bears upon the individual; 
otherwise it would be impossible to assert that the state ensures “in 
the person of its subjects respect for the rules of international law.” 

By the provisions of Article 34 of the statute of the World 


3: Cf. Lederer v. German Government, in Recueil des Décisions des Tribunauz 
Arbitrauz Mixtes (Paris), Vol. 3 (1924), pp. 762, 768. 

#2 Cf. the analogous rules in the Eleventh Amendment to the Constitution of the 
United States: “The judicial power of the United States shall not be construed to 
extend to any suit in law or equity, commenced or prosecuted against one of the 
United Statea by Citizens of another State, or by Citizens or Subjects of any Foreign 
State” (1798). See also Chisholm v. Georgia (1793), 2 Dallas 419, and C. Warren, 
The Supreme Court in United States History (2 vols., Boston, 1936), Vol. I, pp. 93 ff. 

' 8 P.C.LJ., Series A, No. 20, p. 17. 
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Court,™ private individuals were excluded as parties from this 
tribunal, and the activity of the Court affected states only. This 
explains why private individuals, even if they had acquired an 
immediate right by virtue of a treaty, had no immediate access to this 
enternational tribunal. Here again, confusion frequently occurs be- 
tween the principles of substantive and procedural law. The fact 
that the private individual, as a rule, is denied the capacity of a 
“party” to an international dispute has been over-emphasized in 
order to show quod erat demonstrandum that under international law 
the “individual” cannot be deemed to have “legal”? personality. 

However, individuals have received by certain treaties the right 
to appear before international tribunals on their own behalf. One 
example, the Mixed Arbitral Tribunals, has been discussed above, 
as to the effect of this procedure on material claims of individuals. 
As for the access of private individuals to these tribunals, Article 
304 (b) of the Treaty of Versailles provided that questions relating 
to contracts between nationals of the Allied and Associated Powers 
and German nationals concluded before the coming into force of 
this treaty “shall be decided by the National Courts in question, to 
the exclusion of the Mixed Arbitral Tribunal. The party who is a 
national of an Allied or Associated Power may nevertheless bring the 
case before the Mixed Arbitral neues af this 13 not prohibited by the 
laws of his couniry.’’® 

The first treaty which recognized the access of individuals to in- 
ternational tribunals seems to be the Convention for the Establish- 
ment of a Central American Court of Justice, Article 2 of which 
reads as follows: 


“This Court shall also take cognizance of the questions which individuals 
of one Central American country may raise against any of the other 


“ See supra, p. 224. For proposals to admit also individuals to the Court, ef. 
Procès verbaux des Séances du Comité (La Haye, 1920), p. 205 f.; J. Spiropoulos, 
L'individu en droit international, op. cit., p. 50 f.; and 8. Séfériades, “Le problème de 
l'accès des particuliers à des jurisdictions internationales,” in Receusl des Cours, Vol 
51 (1935), p. 46. 

3 See supra, Spiropoulos, p. 25. For cases decided by virtue of Article 304, see 
Recueil des Décisions des Tribunauz Arbtirauz Mirtes (9 vols., Paris, 1922-1930). Cf. 
also R. Bluehdorn, “Le Fonctionnement et la Jurisprudence des Tribunaux Arbi- 
traux Mixtes créés par les Traités des Paris,” Recueil des Cours, Vol. 41 (1982), pp. 
144-146. 

8 Text of the Convention in American Journal. of International Law, Vol. 2 
(1808), p. 231 f. See also Séfériades, “Le probléme de l’accés des particuliers,” op. 
cH., pp. 42, 69. 
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contracting Governments, because of the violation of treaties or conven- 
tions, and other cases of an international character; no matter whether 


their own Government supports said claim or not, and provided that the | ` 


remedies which the laws of the respective country provide against such 
violation shall have been exhausted or that denial of justice shall have 
been shown.”’ 


This Convention was in force for only ten years, and in 1917 it 
lost its binding character, but the incorporation of Article 2 in an 
international treaty furnished the instigation for similar proposals 
which since have been repeated time. and again.®’ It should be em- 
phasized, however, that the Central American Convention pro- 
vided redress only in cases where one citizen wished to sue one 
of the other, 2.¢., foreign Central American states; but the Conven- 
tion created no right for the individual to seek redress before an 
international court against his own state.®® 

The difficulty of substantiating the proposals regarding the ac- 
cess of individuals to supranational courts are at least twofold: 
with regard to a claim of an individual against a foreign state, it is 
easily understandable that states which are not willing to be 
brought before a court by a co-equal, that is to say, by an inde- 
pendent state, are even less willing to submit to claims by a subject 
of such co-equal. The mutual independence of states, as well as the 
relative superiority of the domestic law over the individual, makes 
the extension of this procedural technique rather improbable. 

Quite distinct from the aforesaid legal relationship is the question 
whether an individual may acquire the right to sue his own state 
before an international tribunal. Such procedure is legally feasible 
only by virtue of a special agreement; but if a treaty basis of this 
kind has been established, there is no reason to deny the right of an 
individual to invoke an international authority against his state. 


*7 The most comprehensive examination of the related problems is to be found 
in the study of 8. Séfériades cited in note 84, p. 238, supra, “Le problème de l'accès 
des particuliers.” The generalization of this procedure has been repeatedly recom- 
mended by the Institute of International Law. Cf., for instance, the following stete- 
ment:-‘Nulle raison ni juridique ni politique ne peut être invoquée, à l'heure actu- 
elle, contre la conception d’un système qui préconiserait la solution de tout différends 
entre un particulier et une État étranger par un Tribunal international special, con- 
stitué d'avance, devant lequel le particulier aurait un accès direct.” Cf. Séfériades, 
tbid., p. 55. 

88 For this distinction, see Spiropoulos, op. ci., pp. 44 and 55. See also Quincy 
Wright, Human Rights and the World Order (New York, 1943), p. 30. 
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Therctore the Upei Silesia Arbitral Tribunal ruled i in a case of the 
aforesaid legal category as follows: 


“Held: That the Polish contention must be rejected and that the Tri- 
bunal has jurisdiction. The Convention conferred in unequivocal terms 
jurisdiction upon the Tribunal irrespective of the nationality of the 
claimants, and the terms of the Convention being clear, it was unneces- 
sary to add to it a limitation which did not appear from its wording.” 8 


There is thus evidence in treaty law of rules immediately ad- 
dressed to individuals which have been recognized by international 
as well as domestic courts. Yet, whether there are rules of custom- 
ary international law which are directed to individuals is an even 
more controversial question. 

One problem of general and actual importance arises in connec- 
tion with the legal determination of the “nationality” of indivi- 
duals. The question whether or not the rules concerning nationality 
belong exclusively to the sphere of domestic jurisdiction of individ- 
ual states, or whether there are certain rules of customary inter- 
national law which can be held limitations of this competence, was 
discussed at length in 1930 at the Hague Conference for the Codifi- 
- cation of International Law.” As to this basic problem, the second 
Report submitted to the Council of the League of Nations by the 
preparatory committee for the Codification Conference contained 
the following statement: 


“Questions as to its nationality are within the sovereign authority of 
each state. Any question as to the acquisition or loss by an individual of 
a particular nationality is to be decided in accordance with the law of the , 
state whose nationality is claimed or disputed. The legislation of each state 
must nevertheless take account of the principles generally recognized my states. 
These principles are, more particularly: 

“As regards acquisition of nationality: bestowal of nationality by reason 
of the parents’ nationality or of birth on the national territory, marriage 
with a national, naturalization on application by or on behalf of the person 
concerned, transfer of territory; 

“As regards loss of nationality: voluntary acquisition of a foreign na- 

tionality, marriage with a foreigner, de Jacto attachment to a country ac- 


a See Steiner and Gross v. Polish State, Upper Silesian Arbitral Tribunal, 
March 30, 1928, digested in McNair-Lauterpacht, Annual Digest of Public Interna- 
tional Law Cases, 1927-1928 (London, 1981), Case No. 188. 
‘$0 For material related to this conference, see American Journal of I nlernational 
Law, Supplement to Vol. 24 (1980). 
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companied by failure to comply with provisions governing the retention 
of the nationality, transfer of territory.” 

Although these principles were never incorporated in any general 
international treaty concerning nationality questions, as originally 
_ intended by the Hague Codification Conference, the report of the 
preparatory committee doubtless represents an express acknowl- 
edgment by outstanding authorities in the field of international law 
that there are general principles of customary international law 
which affect the legal status of the individual as far as his citizen- 
ship is concerned. The same opinion was accepted, in an even 
clearer form, by the multilateral Convention on Certain Questions 
Relating to the Conflict of Nationality Laws (April 12, 1930), 
Article 1 of which reads as follows: “It is for each state to determine 
under its own law who are its nationals. This law shall be recog- 
nized by other states in so far as it is consisient with international 
conventions, international custom, and the principles of law generally 
recognized with regard to nationality.” (Italics supplied). 

With respect to statelessness, on the other hand, customary in- 
ternational law usually determines such legal capacity, or better 
incapacity, in a negative way. The stateless person, for instance, 
has no claim to ask for diplomatic protection abroad, and may be 
deprived of the right to settle in any state; or if admitted to a state, 
he might be excluded from the right to acquire citizenship by nat- 
uralization, etc.” But the treatment of state_ess persons in certain 
international treaties proves also in a positive manner that the legal 
personality of individuals might be recognized even in the absence 
of any direct tie between an individual and his state. If the minority 
protection treaties of 1919, etc., provided in certain cases an equal 
protection before the law for citizens and residents alike, irrespec- 
tive of the citizenship of the residents, this too should be deemed 
an evidence for the legal individuality of a stateless person.” Any 
theory which denies the international legal personality of the indi- 


" Ibid., p. 10. Italics supplied. 

93 This pohvarition has been ratified by fue states: Great Britain, Canada, China, 
Poland, and Sweden. Brazil, Norway, and Monaco adhered. 

” For the legal status of stateless persons, cf. J. P. A. Pianos “Le probléme des 
apatrides,”’ in Recueil des Cours, Vol. 53 (1985), p. 288 f. 

% Tbid., p. 319. See also the reference to Article 5 of the Treaty of Berlin of July 
13, 1878, ae the analogous provisions referred to by Frangois, ibid. See, too, the 
Special Protocol Concerning Statelessness drafted by the Hague Codification Confer- 
ence, 1930, American Journal of International Law, Supplement to Vol. 24 (1930), p. 
211 ff. 
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vidual is of necessity unable to grasp this problem. It is easy to 
show, however, that in a time of mass population movements, this 
question is not a merely academic one, but that an erroneous or 
narrow-minded theoretical approach to such problems may also 
have detrimental effects in practice.” 

A.theory which insists upon the thesis that all individual rights 
are derived from statehood under international law—in other 
words, that all individual rights are indirect rights*—will never be 
able to explain the status of statelessness In an adequate manner, 
since the legal position of a stateless person, or even its legal inca- 
pacity in various respects, is inherently conditions’ by its separa- 
tion from any allegiance to any state. 

_Other frequently cited illustrations showing the validity of cus- 
tomary international rules concerning private individuals are the 
status of “piracy” and the legal position of the “blockade runner” 
under international law. There seems to be general agreement at 
least on one criterion related to the status of the “pirate” in all the 
conflicting attempts to furnish an adequate definition of “piracy,” ’" 
namely, the circumstance that the pirate acts “without authoriza- 
tion from the government of any state,” or, in other words, as a 
private individual.*® Whenever rules of international law exist 
which entitle one independent state to proceed against a pirate, 
such rules are simultaneously addressed to an independent state, 
affected by such act of piracy, and to an individual or to individuals 
who commit such acts. To deny this “legal” status of the pirate 
can be attempted only by a rather artificial argumentation. The 
status of the “blockade runner,” which is also frequently referred 
to as a matter in point, cannot be dealt with here in detail.?? 


* For the interconnection between the inability of the traditional theory to solve 
the problem of statelessness, even in theory, and the denial of international personal- 
ity to an individual, see Francois, tbtd., p. 315 f., esp. p. 318.  ™ See supra, n. 236. 

*7 For a thorough presentation of the various problems involved in piracy, see 
Research in International Law (Harvard Law School, Cambridge, 1932); American 
Journal of International Law, special supplement to Vol. 26 (1932), pp. 739-1013. 

’: Cf. Report of the Sub-Committee of the League of Nations Committee of 
Experts for the Progressive Codification of International Law, League of Nations. 
Document C. 196, M. 70, 1927, V, pp. 116-117. “According to international law, 
piracy consists in satling the seas for private ends without authorization from the govern- 
meni of any state with the object of committing depredations upon property or acts 
of violence against persons.” 

s” Cf., for this problem, Research in Internaitonal Law (Harvard Law School, 
Cambridge, 1982); American Journal of International Law, special supplement to 
Vol. 33 (1939), p. 619 f.; and J. L. Kunz, Kréegsrecht und Neutralitdisrecht (Wien, 
1985), p. 140 f., esp. p. 144. 
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On the whole, the denial of legal personality to individuals in 
international law may be compatible with a doctrine which tends to 
reserve this qualification exclusively to independent states, but the 
various efforts to refute this qualification to the individual are 
_ mostly inconsistent in themselves. In the first place, it has been 
denied that rules of customary international law now exist which 
are addressed to individuals, and it has been inferred from this 
premise that no such rules of international law can be established 
at all. It is easily to be shown that such reasoning is based upon an 
arbitrary restriction of the generally accepted principles regarding 
the sources of international law. Such an assertion would be justi- 
fied only if evidence could be furnished of a rule of law which ex- 
pressly denied the legal personality of individuals, and which would 
also preclude any international treaty regarding individuals. In the 
second place, the legal personality of the individual has been denied 
on the ground that the individual has no access to international 
tribunals. Irrespective of the fact that this rule ignores interna- 
tional treaties which have granted such rights to individuals, this 
statement is obviously based upon confusion between the rules of 
procedural and substantive law, in those cases where the state 
appears before an international tribunal in order to defend rights on 
behalf of its subjects.1% In the third place, the individual in his 
international relations has been characterized as dependent upon 
his state, by saying that substantive rights granted to the indi- | 
vidual are exclusively created by treaties between independent 
states, wherefore the rights of the individual have no “original” 
character but are “derived” only. This approach, however, confuses 
the persons engaged in the establishment of such rules with the 
ultimate addressees of these rules: 

The foregoing analysis permits the following conclusions: (1) 
Those doctrines which tend to reserve international personality ex- 
clusively for states must now be reéxamined with respect to legal 
experience. (2) Although states are to be considered the “normal” 
persons in international law, private individuals and suprana- 
tional persons may likewise enjoy legal personality. (8) Although 
it can be maintained that the private individual has a claim to legal 
personality under international law, the different legal qualifica- 
tions of the “state” and the “private individual” give rise to charac- 
teristic differences in their legal status under international law. 


100 See article 38 of the Statute of the Permanent Court of International Justice. 
10 See supra, n. 88. 
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These may be “the times that try men’s souls,” as President 
Roosevelt recently told the nation, but they may also be the times 
when free and courageous men may push forward toward the better 
society of which Thomas Paine dreamed when he pleaded with the — 
colonists for unity in the cause of freedom. When Paine first wrote 
those words 165 years ago, America had an opportunity to break 
away from the tyranny of Europe. But Paine was not content to 
win a war of independence for America alone. Like many today, he 
talked of world revolution aimed at the tyranny of the few over 
the many. He, too, argued that men—all men-—should have an 
equal opportunity to shape their own destinies and the destiny of 
the world in which they found themselves. In an era when men are 
fighting to preserve and extend a heritage of freedom, it would be 
well to reéxamine the ideas of Paine, whose writings inspired men 
of his day in America, in England, ands in France to work and tq 
die that they might be free. 

The examination will be based primarily on the pamphlets and 
articles written after 1791; for, as Vernon L. Parrington has said, 
“the maturest elaboration of Paine’s political philosophy is found 
in The Rights of Man,”! which was written in that year. It is only 
in the book-mentioned that Paine attempted to set down in any de- 
tail his beliefs on the general nature of the state and government. 
Later pamphlets and essays served to expand and elaborate the rea- 
sons for particular conclusions stated in his reply to Burke’s Reflec- 
tions on the Revolution in France. Because he was, as Charles E. 
Merriam suggests, primarily an “agitator” whose influence was 
“popular rather than scientific,”’? Paine was not as concerned with 
writing a complete philosophy as in securing results in specific in- 
stances. However, in his many articles on immediate issues after 
1791 he remained consistent with the general position oan in his 
maji or work. 


1 Vernon L. Parrington, Main Currents in American Thought, Vol. I, p. 334. 

2 C. E. Merriam, “Thomas Paine’s Political Theories,” Political Science Quar- 
terly, Vol. XIV, p. 402 (Sept., 1899). See also Max Lerner, It is Later Than You 
Think, p. 109. Lerner calls Paine a “demagogue, ” that is, one of those Americans 
who were “good artists in majority politics.” 
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As a democrat—and in his later years he was a democrat*— 
Paine believed that sovereignty ought to reside in the people, that 
decisions of the sovereign ought to be made by the numerical ma- 
jority, that all members of the society ought to have equal political 
rights with an equal opportunity to determine the decisions of the 
majority, and that some means ought to be provided whereby the - 
majority may make its decisions known.‘ 

The remainder of this essay will consider the political doctrines 
of Paine with respect to each of these items of his democratic creed. 


I. POPULAR SOVEREIGNTY 


In order to discover who ought to possess sovereignty, Paine 
posited a state of nature. This state of nature was never a pre- 
historic age when men lived apart from each.other as isolated indi- 
viduals. Man naturally came into society because he was a friend 
of man,® and because he could not as well satisfy his wants if he 
remained apart from other men.’ A state of nature, then, was any 
society in which there was no regularly constituted, functioning 
government. Thus he referred to the members of the National As- 
sembly of France as “delegates of the nation in its original charac- 
ter; future assemblies will be delegates of the nation in its organized 
character.’””? 

All governments must either grow “out of the people or over the 
people.’ Governments which “grow out of the people” are based 
upon “the common interest of society and the common rights of 


. man,’’® They are set up by a compact among all the members of 


society, “each in his personal and sovereign right ... and this is 


* Some of the undemocratic features of Paine’s earlier writings will be referred 
to briefly to indicate the historical development of his thinking. 

4 For a full discussion of the belief of a majority-rule democrat, see the excellent 
discussion in Willmoore Kendall, John Locke and ihe Doctrine of Majortty-Rule, 
esp. pp. 24-88. 

' The Rights of Man, Writings of Thomas Paine (M. D. Conway, ed.), Vol. II, 
p. 388. 

t Ibid., pp. 406-407. Bee also Common Sense, Vol. I, p. 70. Here Paine spoke of 
the possibility of men attempting to live as individuals, but soon joining each other 
when they realized that they could live better by a division of labor. - 

7 Ibid., p. 811. Italics are Paine’s. He also referred to the United States as being 
ina state of nature between 1775 and the time of the adoption of the Articles of 
Confederation. See Vol. II, p. 407. 

t Ibid., pp. 309, 310. Italics are Paine’s, 

§Ibid., p. 308. ` 
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the only mode in which governments have a right to arise, and the * 


only principle on which they have a right to existi,’1° OA 
_ which are “over” the people arise through usurpation and are based - 
upon superstition or force. They may be called governments of 
priestcraft or of conquerors." CA 

Because all men enter into the compact, “sovereignty, as a 
matter of right, appertains to the Nation only and not to any indi- 
vidual; and a Nation has at all times an inherent indefeasible right 
to abolish any form of government it finds inconvenient, and to 
establish such as accords with its interest, disposition, and happiness.”’4 
The constitution or compact (Paine uses the terms synonymously) 
antedates government and is supreme over it. Government cannot 
be a partner to the compact which establishes it, and therefore 
cannot alter the terms of the pact.“ Government may ‘‘control men 
only as individuals,” but men collectively control both the terms 
of the compact and the powers of government.“ | 

The nation may delegate power to representatives in a legislature, 
who hold that power as a trust as long as the people wish and no 
longer. ‘“But the right of the Nation is an original right as"universal 
as taxation. The Nation is the paymaster of everything, and every- 
thing must conform to its general will.” 5 A mixed constitution, 
which divides authority between the representatives of the people | 
and groups which are not responsible to the nation, is contrary to ` 
the nature of legitimate government because the irresponsible ele- 
ments may control the responsible representatives." 


- 10 Ibid., p. 309. 
11 Tbid., p. 808. Bee also tbid., pp. 277-281, 310. - 
12 bid., p. 385.. Italics are mine. See also “Address to the Addressers,’’ Vol. II, 
p. 68. The term “nation” as used by Paine always refers to all the citizens of a 


. particular country. 


13 Ibid., pp. 309-310. This does not mean that Paine believed in judicial review. 
See section on Popular Consultation. n 

u Ibid., p. 436. : 

4 Ibid., p. 861. Italics are mine. See also p. 238, where Paine argues that an 
elective body no longer responsible to the people is as despotic as any king who 
usurped power originally. The phrase ‘‘as universal as taxation” is to be found fre- 
quently in Paine’s writings. Paine himself did not believe that voting should be 
based upon the payment of taxes (see section on Political Equality), but was quite 
willing to use the term for persuasive purposes. He usually went ahead to explain 
that everyone pays taxes in some form, and therefore acceptance of the phrase 
_ necessitates acceptance of the notion of political equality. 

* 16 “Thomas Paine’s Answer to Four Questions on the Legislative and Executive 
Powers,” Vol. II, pp. 288-289. re 
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` Sovereignty inheres in a people, and they cannot relinquish it 
either for themselves or for posterity. Paine denied Burke’s conten- 
tion that the people of England must continue to be ruled by a king 
bécause ʻa Parliament in 1688- had pledged their obedience to 
‘William and Mary and their children forever.’ The rule of the 
living by the dead is the worst of all tyrannies. A compact which 
binds posterity to a particular ruler and deprives it of political 
rights is similar to a will in which A bequeaths the property of B 
to C. It is both unjust and absurd." age 

Representative government (i.e., democracy) based upon popu- 
lar sovereignty is “nothing more than a national association acting on 
the principles of society.” It is concerned with the “management 
of the affairs of the nation,’’*° and is for the “good of the nation and 
not for the emolument or aggrandisement of particular individu- 
als.” Jt is, then, a republic, established for the “good of all, as 
well individually as collectively.” 

In his earlier writings, Paine took exception to the doctrine of 
popular sovereignty in so far as it applied to certain kinds of eco- 
nomic contracts. Neither the legislature nor the people had the 
right to revoke certain kinds of economic contracts agreed to by a 
preceding legislature and another party.” If both the government 


_ 4 Rights of Man, Vol. II, pp. 276-277, 365-366. 
`s 18 Ibid., p. 366. 

* 10 Tbid., p. 411. Italics are Paine’s. For similar definitions, see also pp. 443, 446. 
In the latter passages, Paine did not include the last phrase, “acting on the prin- 
ciples of society.” It will be noted that his definition makes no distinction between 
the “state” and “government,” or between the “state” and “society.” The word 
“state” is never used by Paine except to describe the “thirteen American states,” 
As we noticed earlier, a democratic state differs from society only because it is 
organized. In Common Sense, Vol. I, p. 69, Paine distinguished between the origin 
of society and of the state. The former arose because of the needs of man, the latter - 


because of hiS‘wickedness. The duty of the state was to preserve law and order. Not -` 


until he identified representative government with organized society was Paine able 
to give the state the positive function of promoting the common good. 

20 Ibid., p: 885. 

n Ibid., p.397. 

n Ibid., a 421-422, 448. Republic, said Paine, came from the word res-republica, | 
meaning public affairs. A republic, then, does not describe a form of government, ` 
but the purpose of government. He added, however, that representative government 
is the only kind which actually deals with public affairs or the good of the nation. 

1 “Dissertation on Government; the Affairs of the Bank; and Paper Money,” 
Vol. IJ, p. 147. If the people or government break a contract, it is contrary to the 
terms of the original compact in which men “renounced as despotic, detestable and 
unjust, the right of breaking and violating their engagements, contracts and com- 
pacts with, or defrauding, imposing or tyranniszing over each other.” 
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and the other party agreed to revise or discard the contract, then, 
and only then, could it be modified or revoked, Disputes arising 


out of these contracts must be submitted to a court for a decision.” . 


No question could be decided by either party alone.” Yet;.even in 
this essay——written before Paine had completely worked, out his 
political philosophy—he argued that contracts must have a limited 

- duration. He suggested thirty yours. To grant a charter “forever” 
can have no meaning, because “our forever” ends when the “‘for- 
ever” of our children begins, and we can no more bind our children 
to economic. contracts than we can set up a government for pog: 
terity.” 


No such limitations ion popular sovereignty were recognized in:’ 


The Rights of Man written five years later. Paine did not consider 
economic contracts except in passing, but he left no doubt about 
his beliefs concerning political charters granted by the government. 
In demanding the abolition of the English “rotten boroughs,” he 


discussed the relationship of charters to equality of rights and -> 


popular sovereignty. 


“Rights are inherently in all the inhabitants; but charters, by sanding 
those rights, in the majority, leave the right by exclusion in the hands of 
the few. If charters were constructed so as to express in direct terms “that 


every inhabitant, who is not a member of a corporation, shall not exercise the 
right of voting,” such charters would, in the face, be charters not of rights 


but of exclusion.... They do not give rights to A, but they make a 
difference in favour of A by taking the right of B, and sonseguenily are 
instruments of injustice.”’?? 


In his last political essay, written fourteen years after The Rights `` 


of Man, Paine denied his earlier contention in the Dissertation on 
Government that certain economic contracts could not be annulled 
by a legislature even if the contracts were contrary to the expressed 
will of the people. He admitted that if one legislature could pass an 
act which was beyond the power of succeeding legislatures to revise, 


it would be contrary to the “very intention, essence, and principle _ | 


of annual elections.’’** He therefore suggested that acts which re- 
quire permanency—‘‘sales or grants of lands, acts of incorporation, 
public contracts with individuals or companies beyond a certain 
amount’’—should be proposed by one legislature and adopted by a 
- u Thid., p. 146. . M Ibid., p. 148. % Ibid., pp. 164-166. 


31 The Rights of Man, Vol. Il, pp. 465-466. 
"38 ne aeons Governments, and Charters,” Vol. IV, p. 468. 
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second legislature after the people had expressed their desires on the 
measure through an intervening election.*® Apparently (the essay 
is not entirely clear on this point)? Paine believed that his proposal 
would-give some degree of- permanency to those kinds of economic 
contracts-mentioned above, even though it was within the power 
of the people to change or annul the contracts (presumably by fol- 
lowing the same procedure by which the contracts had been 
adopted originally). If this interpretation is correct, Paine had ac- 
cepted in the sphere of economic contracts the position which he 
had argued in The Rights of Man in connection with political con- 
tracts. The one limitation upon popular sovereignty—that of forc- 
-` ing the people to wait a year before agreeing to changing a contract 
—is too minor to constitute any real exception to the doctrine. 
It has been contended by at least one writer, however, that 
Paine held that rights to property are inalienable, that they con- 
stitute-a limitation upon sovereignty of the people, and that gov- 
ernment was instituted for the security and benefit of property- 
owners.“ But an analysis of Paine’s later works (i.e., after 1791) 
indicates quite clearly that this is not the case, and that Paine, with 
the minor exception noted above, believed fully in popular sover- 
eignty. He argued that the only inalienable rights which men 
possess are the natural rights that belong to them by right of their 


23 Thid., pp. 468, 469. 

30 In the essay, Paine argued that certain acts, i.e., the contracts mentioned, 
differ from ordinary laws which may be repealed at any time. He argued that these 
special acts required permanency without being clear what he meant by “perma- 
nency.” However, he spoke of the value of elections in insuring just contracts be- 
cause “it is always to the interest of a much greater number of people in a country, 
to have a thing right than to have it wrong, [and therefore] the public sentiment is 
always worth attending to. It may sometimes err, but never intentionally, and never 
long.” The last sentence indicates that the people will be allowed to correct their 

“errors,” even at the expense of permanency. He also argued that the people of New 
York had “vetoed” the specific contract in question when they defeated the legis- 
lators who enacted the measure. 

“ Joseph Dorfman, “The Economic Philosophy of Thomas Paine,” Political 
„Science Quarterly, Vol. 53, pp. 372-386 (Sept., 1938). 

On the other hand, see V. L, Parrington, op. cit, VoL I, p. 139, where it is sug- 
gested that Paine may well have believedin a sosinliead order, but that his desire to 
secure a measure of relief from intolerable conditions prevented him from bluntly 
stating his full position. Also’see C. E. Merriam, op. ctt., esp. pp. 397, 400, where he 
remarks that Paine argues that the state should not interfere much in the affairs 
of business, but that he also suggests a number of instances when government ought 


to regulate economic conditions even more stringently than they were then ee 
lated. j 


250 THE AMERICAN POLITICAL SCIENCE REVIEW 


existence,” namely, freedom of religion,” freedom of discussion,™ 
and the right of citizenship, with its appendage—the vote.® Pos- 
session of these natural rights depends only upon the willingness of 
a man to recognize the claim to the same right by other men. 
Rights and duties are reciprocal, and a statement of rights, by its 
nature, is also a statement of duties. Even the right to vote, which 
has no “equivalent counterpoise,” may be taken away from those ` 
who would deprive others of that right.?” 

Property is frequently spoken of as a right, but only on one occa- 
sion was it spoken of as an inalienable right, and then by implica- 
tion. In The Rights of Man, Paine gave general approval to the 
first three articles of the “Declaration of the Rights of Man and 
Citizens,’’*®* in which property was referred to as one of the “natural ` 
and imprescriptable rights of man.” But elsewhere in the same 
essay he commended the action of the French Republic in selling 
the lands of the church to pay the national debt,‘ and. he also 
proposed a progressive income tax to raise money for the:aid of the _ 
poor, aged, newly-married, etc. The tax was to become confiscatory 
for incomes above 20,000 pounds.“ This would be difficult to recon- 
cile with an inalienable right to property. | 

The relationship of property to society is stated in some detail i in 
Agrarian Justice. Land was originally held in common, but with 
the development of cultivation this became impractical. Improve- 
ment resulting from cultivation cannot be separated from ‘the land 
itself. Nevertheless, all members of society deserve some remunera- 
- tion from the land, even though some do not occupy any of it. 
Those who live upon the land, therefore, should pay ground-rents 
or an inheritance tax of ten per cent into the national treasury for 
distribution among the members of the nation.” A portion of per- 


32 The Rights of Man, op. cst., VoL II, p. 806. Paine sometimes spoke of these as 
‘personal rights’ or “rights of the mind,” 

3 Tbid., pp. 307, 325-326, 328. Religious freedom, he said, yas, esential to all 
other rights: i 

” Ibid., pp. 397, 880. Also see “Address to the Addressers, iy Vol, III, p. 68. 

% Tbid., pp. 328, 361. Also see “Dissertation on First Principles: of Government,” 
Vol III, p. 265, and Agrarian Justice, Vol. III, p. 825. 

% Ibid., pp. 854-365. 

$7 “Diasertation on First Principles of Government,” Vol. III, p. 267. 

38 Rights of Man, Vol. II, p. 356. 

39 Quoted in Rights of Man, Vol. II, p. 351. 

40 The Rights of Man, Vol. II, p. 380. u Ibid., pp. 484—500. 

i Agrarian Justice, Vol. IIL, pp. 3380-832. 
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sonal property also should be given “back to society from whence 
the whole came,” because “any accumulation beyond that which 
a man’s own hands could proper is made possible by his living 
in society.” 

Paine advised those who owned property to make it “productive 
of a national blessing,’ because only then could the owners be 
assured of retaining even a part of their possessions. The advice was 
given, if we can judge from the general tenor of his works, not out 
of any love for property and its “rights” as such, but because he 
held a functional concept of property. His proposal of high taxes 
_on lands and personal property would, he thought, peacefully re- 
- lieve misery and provide all members of society with at least the 
material essentials of life. Failure to give the people the necessities 
would mean the expropriation of property by violence, when 
‘wealth and splendour, instead of fascinating the multitude, excite 
emotions of disgust... [and] when the ostentatious appearance it 
makes-serves to call the right of it in question.” Government, not 
private individuals, should put the functional concept of property 
into practice, because private charity cannot accomplish the job 
effectively.“ 
` If our summary of Paine’s attitude toward property is accurate, 
it is difficult to accept a recent interpretation of his economic ideas 
which argues that his concern in Agrarian Justice was the protec- 
tion of property against the caprice of the multitude; and that he 
urged property-owners to give up some of their holdings because 
he wished them to save the rest and not because he wished to im- 
prove the material circumstances of men.‘’ The more probable ex- 
planation of his urging owners to. give up part of their holdings is 
‘that he acted like some present-day reformers who attempt to per- 
suade business men that it is to their own interest to have trade 
unions organized within their industries. The argument,. whether 
valid or invalid, i$ not made out of any desire to aid business men 
but to aid labor. It is no easier to accept the statement by the same 
author that both Paine and Hamilton were seeking the same eco- 
nomic objective.** To argue that Paine and Hamilton believed in 
the same sort of economic organization has no more meaning than 
to argue that President Roosevelt and Henry Ford both believe in 


4 Ibid., p. 340. “ Ibid., p. 341. “ Thid. 
“ Ibid., pp. 337-338. 47 Dorfman, op. ctt., p. 880. {8 Ibid., p. 386. 
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capitalism. It is probably true that neither Paine nor Hamilton 
would have taken away all property from its owners, but at this 
point the similarity ceases. Paine wished property to serve all in 
society; Hamilton wished the state to preserve property for those 
who owned it, and certainly not to take it from them to help 
others.*® 

Parrington is right when he says that Paine believed that prop- 
erty rights were “limited by social needs,’’®° and that the people 
were to determine those needs because there can be for Paine ‘‘no 
law superior to this popular will expressed through the majority.” 5 
Although he spoke of the “rights of property,” Paine emphasized’ 
that they were rights ‘‘not of the most essential kind,” and could not 
be compared with, e.g., the right to vote.® If the rights of property 
are inferior to the natural rights, it seems reasonable to assume 
that they are not inalienable rights and that they may þe regulated i 
through the use of the natural rights. 


II. MAJORITY RULE 


That the sovereignty of the people should be expressed through 
the decision of the majority, Paine never doubted in his later writ-- 
ings.* So convinced was he that majority-rule was the only reason- 
able method of making decisions in a representative society that he 
found it necessary to mention “majority” only briefly in. The 
Rights of Man. His belief in the efficacy of majority-rule is expressed 
in a description of the ratification of the American constitution by 
the Massachusetts convention, where ‘‘the majority was not above 
nineteen or twenty in about three hundred members; but such is 
the nature of representative government that it quietly: decides 


1° See Dixon Wecter, “Hero in Reverse,” Virginia Quarterly Review, VoL XVIII, 
243—259 (Spring, 1942). Wecter tells of the hatred for Paine among the conservatives 
in his-day because of his economic beliefs. If he and Hamilton agreed on economic 
ideas, Hamilton 'and his supporters were curiously unaware of the eee See 
esp. pp. 244, 245, 248. . 

‘0 Parrington, op. cit., Vol. I, p. 388. 

| Ibid., p. 333. We need not follow Parrington’s speculation that Paine would 
have carried his argumenta to a more radical conclusion, had ‘he not confined his 
writing to immediately attainable objectives. See p. 339. >: 

8: “Dissertation on First Principles of Government,” Vol. HI, p. 269. Italics 
are mine. u Ibid., p. 267. 

‘t In Common Sense, Vol. I, p. 97, Paine suggests that Congress might pass acts 
by a vote of three-fifths of the members “in order that nothing might pass into a 
law which is not satisfactorily just.” In no other pamphlet does Paine suggest rule 
by any number other than a simple majority. 
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all matters by majority.” “If it prefer a bad or defective govern- 
ment to a reform or chuse to pay ten times more taxes than there 
is any occasion for, it has a right so to do; and so long as the ma- 
jority do not impose conditions on a minority, different from what 
they impose upon ‘themselves, though there may be much error, 
there is no injustice.” He carried the idea of decisions by majority 
vote into the legislature. He objected to a bicameral legislature be- 
cause “it always admits of the possibility, and is often the case in 
practice, that a minority governs a majority, and that in some in- 
stances to a degree of great inconsistency.’’®’ 

A more complete statement of his belief in majority-rule is to 
be found ‘in “Dissertation on First Principles of Government,” 
which was written in support of his arguments in The Righis of 
Man: | 


“In all matters of opinion, the social compact, or principle by which 
society is held together, requires that the majority of opinions become 
the rule for the whole, and that the minority yield practical obedience 
thereto. This is perfectly conformable to the principle of equal rights: 
for, in. the first place, every man has a right to give an opinion but no man 
has a right that his opinion should govern the rest. In the second place, it is 
not supposed to be-known beforehand on which side of any question, 
whether for or against, any man’s opinion will fall: He may happen to be 
in @ majority upon some questions, and in a minority upon others; and 
by the same rule that he expects obedience in the one case, he must vield 
‘it in the other.... The principle of equal rights has been repeatedly 
violated and that not by the majority but by the minority, and that 
minority has been composed of men possessing property, as well as of men 
without property; property, therefore, even upon the experience already had, 
ig no more a criterion of character than it is of rights. It will sometimes 
happen that the minority are right, and the majority are wrong, but as 
goon as experience proves this to be the case, the minority will increase 
to a majority, and the error will reform itself by the tranquil operation of 
freedom of opinion and equality of rights. Nothing, therefore, can justify 
an insurrection, neither can it. ever be necessary where rights are equal 
and opinions free. B8 


5 Rights of Wa II, p. 484. 

5 Tbid., p. 509. See also “Constitutional Reform,” Vol. IV, App. G., p. 465. 

57 Tbid., p. 444. For a more detailed criticism of bicameralism, see “Thomas 
Paine’s Answer to Four Questions on the Legislative and Executive Powers,” Vol. 
If, pp. 241-244. 

58 “Dissertation on First Principles of Government,” Vol. ITI, pp. 273-274. Italics 
are Paine’s. . 
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Political parties or factions around which majorities may rally 
at election time received little attention from Paine. He apparently 
accepted the fact that parties arise wherever there are representa- 
tive institutions. Usually he mentioned parties only in passing, and 
then without comment. Once he declared that the only safeguard 
against parties ruling in their own interest is a constitution to which 
they are subject. Even here, it will be noted, he does not condemn 
parties as such, but only suggests that they must not be supreme. 

On a later occasion he expressed the belief that the “fate of every 
party is decided by its principles,” because a majority will not long 
‘support a party with a poor or wrong program. Perhaps it was 
Paine’s wider experience with political factions in England and 
France that prevented his falling into the then prevalent American 
notion that all parties necessarily subvert the will of the people.® 

“The majority are, politically, the people,’’® not only because a 
society of equals ought to be ruled by a majority, but also because 
any attempt of a minority to govern “will unite them (i.e., the 
majority) in a common interest against the government and against. 
those who support it; and as the power is always with the majority, 
they can overturn such a government and its supporters whenever they 
please.” Having taken part in two revolutions which displaced 
kings, Paine failed to see that inertia might well prevent a disor- 
ganized majority from ruling in the face of a determined, dis- 
ciplined minority. Nor did he foresee that the day would come when 
minorities backed by armies can control majorities—the mere 
strength of numbers meaning little in the face of modern military 
forces. 

Because governmental action needs the support of the people, 
minorities ought not rule even when they are certain that their de- 
cisions are correct." If power is not lodged in the majority of an in- 
clusive electorate, there is no logical stopping point short of one- 


89 Ibid., p. 277; “To Citizens of the United States” (no. 5), Vol. III, p. 405. For 
other comments on parties in Paine’s later writings, see Rights of: M an, Yol. II, pp. 
278, 468; “The Eighteenth Fructidor,” Vol. ILI, p. 347. 

60 See “Letter to Samuel Adams, January 1, 1803,” Vol. IV, p. 207. 

“ “Dissertation on First Principles of Government, ” Vol. IT, p. 266. Italics are 
mine. See also The Rights of Man, Vol. IO, pp. 428, 509. 

& “Letter to the Citizens of the United States” (no. 3), Vol. III, p. 392. In this 
article, Paine did express some doubt of the ability of majorities to control minorities 
when he spoke of ‘the doubtful contest of civil war.” 

“ See The Rights of Man, Vol. II, p. 614, n. 
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man rule.“ And it is impossible for one man to be so wise in all 
_ things that he can instruct the people and make their decisions.” 

Unanimous agreement would be, he conceded, the preferable 
method of making decisions. But such is the nature of man that . 
. common consent will be consistently given only to the proposition 
that the majority should rule. Society will give the power to the 
majority because of the absolute necessity that decisions be made, 
and because. “it is a mode of decision derived from the primary 
original right of every individual concerned; that right being first 
‘individually exercised in giving an opinion, and whether that 
opinion shall arrange with the minority or the majority, is a subse- 
quent accidental thing that neither increases or.diminishes the in- 
dividual nee right itself.” 


WI. EQUALITY 


Our discussion of Paine’s belief in majority-rule has also indi- 
cated his belief in equality of political rights. As in the case of his 
discussion of popular sovereignty and majority-rule, he conducts 
his argument on two levels. He maintains that equality springs 
from ultimate principles or natural law, and also insists that 
equality should be granted for practical reasons, saying that those 
who have the power to bring about equality should do so for their 
own interest. As in all such arguments, he places greatest a 
on-the “justice” of the proposition. 

The basis of equality is to be found in the origin of man. When 
he came from the hand of his Maker, his “high and only title” was 
man.’ All accounts of the beginning of man, although differing 
from all others in. many particulars, are agreed on one point, “the 
unity of man; by which I mean that all men are of one degree, and 
consequently that all men are born equal, and with equal natural 
right, in the same manner as if posterity had been continued by 
creation instead of generation... ; and consequently every child 
born into the world must be considered as deriving its existence 
from God. The world is as new to him as it was to the first man that 


“ “Dissertation on First Principles of Government,” Vol. IL, pp. 271-272. 

The Rights of Man, Vol. II, pp. 367, 416-417. See also “Dissertation on Gov- 
ernment; etc.,”’ Vol. II, p. 185. 

es “Letter Addressed to the Addreaşera; ete.” Vol. III, pp. 91-92. Italics are 
Paine’s. 

*? The Rights of Man, Vol. II, p. 303. 
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existed, and his right in it is of the same kind.” There is “but one 
species of ‘man, [and therefore] there can be but one element of 
human power; and that element is man himself,’’* 


ee ‘Upon leaving society in its “original” state to become a cant of | 


` society i in its ‘ ‘organized’? state, every individual, “each in his own 
personal and sovereign right, entered into a compat with each other 
to produce a government . . . ”;1° therefore, each “is a member of the 
Z Sovereignty’ n with. equal political rights based upon his natural 
rights. T That the rights of man in society “shall be equal is not a 
‘matter of opinion but of right, and consequently of principle.” 
Any limitation upon equality would be admitting me some men 
have-property in others.” 

“The right of voting for persons charged with T execution of 
the laws that- govèrn society is inherent in the word Liberty, and 
constitutes equality of personal rights.”™® If the right to vote is 
“attached to inanimate matter,’’”* such as place of residence, prop- 
erty, or payments of direct taxes, “the dignity of the suffrage is 
thus lowered . . . in placing it with an inferior thing.... It is im- © 
possible to find an equivalent counterpoise for the right of suffrage, . 
because it alone is worthy of its own basis, and cannot thrive as a 
graft, or an appendage. ...’’’” A man should lose his right to vote 
only if he attempts to exclude another from voting. By his attempt, 
he automatically forfeits his claim to the right by refusing to recog- 
nize a similar claim on the part of others.” 

On the practical side of the question, Paine argued that it was 
unwise to limit the suffrage to those with great property-holdings 
because this would, by excluding the majority, unite them, and 
they would seize control anyway.”® If the suffrage were based upon 


cs Ibid., pp. 304-805. Italics are Paine’s, He cites the Mosaic account of the oree- 
tion which says that God made man in his own image, distinguishing between the 
. sexes, “but no other distinction is implied.” 

s Ibid., p. 886. 70 Tbid., p. 309. Italics are Paine’s. 

7! Ibid., p. 386. 

13 “Letter Addressed to the Addressers, ete. ,” Vol. ITI, pp. 91-92. See also, “Con- 
stitutional Reform,” Vol. IV, App. G., p. 4665. 

™ “Dissertation on First Principles of Government,” Vol. III, p. 278. 

it The Rights of Man, Vol. II, p. 278. 

- 3 Agrarian Justice, Vol. III, p. 325. 

*6 “Letter Addressed to the Addressers, ete., Vol. III, p. 88. 

1T Agrarian Justice, Vol. ITI, p. 325. l 

ts “Dissertation on First Principles of Government,” Vol. III, pp. 265, 267. 

9 Ibid., p. 266. 
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a small amount of property, it would be based upon accident.®° To 
associate the vote with property in any fashion would be to place 
the right on the most precarious of bases, because men are con- 
stantly gaining and losing property—frequently through no. fault: 
of their own. Men would, if property were a.criterion, lose not only © 
property but the right to vote when it “would be of-most value.’#! 


To limit the vote to those who pay taxes would be meaningless, . 


because all men pay taxes in some form.” If the payment of a direct ` 
tax were required, it would be dangerous because corrupt politicians 
could buy elections by paying the poll taxes for those who could not 
afford the fee.* If exceptions to the property qualifications are 
made in favor of those who have served in the army, they will fail 
in their purpose, because the soldier will not fight harder, realizing 
that his children cannot have the right which he is acquiring at the 
risk of his life. The wisest criterion for voting is age, because 
‘nothing but dying before that time can take it away.” 

Nor is it wise to grant special representation to particular inter- 
ests, because they will legislate for their own welfare to the detri- 
ment of the rest of society. Besides, what right have they “to a 
distinct and separate interest from the general interest of the 
nation?” To discriminate against any group is to “make poverty 
their choice.’’*? A wise man of property, Paine said, recognizes that 
security of his interest rests upon equal political rights for all, be- 
cause the people never injure property if they are accorded equality 
of rights.** Property is not safe, however, when it is employed 


30 Tbid., p. 267. Paine suggested that it might well be that a man’s right to vote 
would depend upon such a thing as the birth of a mule. In that case, he wonders who 
should have the vote—the mule or the man. See Dorfman, op. ctt., p. 8379, for a curi- 
ous statement of Paine’s belief in the equality of suffrage. Dorfman ignored moat of 
the arguments stated by Paine in an effort to prove that the sole purpose for remov- 
. ing property qualifications for voting was the protection of property rights. Dorf- 
man’s argument is based entirely upon carefully selected sections of T'he Rights of 
Man and “Letter Addressed to the Addressers,”’ ignoring completely the two pam- 
phiets which were most explicit on the question of suffrage. (Agrarian Justice and 
“Dissertation on First Principles of Government.’’) 

| “Letter Addressed to the Addressers, etc.,’’ Vol. III, p. 88. See also ‘“Constitu- 
tional Reform,” Vol. IV, App. G., p. 462. 

8 Ibid., pp. 75, 88. 83 Agrarian Justice, Vol. ILI, p. 326. 

4 “On the Constitution of 1795,” Vol. IIL, pp. 288-284. 

8 Address to the Addressers,’”’ Vol. ITI, p. 88 

% The Rights of Man, Vol. Il, p. 468. 

87 Ibid., p. 389. 

s “Dissertation on First Principles of Government,” Vol. ITI, p. 269. 
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“criminally ... [as] a criterion for exclusive rights.’’®* Men of 
_ property should remember that “it is possible to exclude men from 
the right of voting, but it is impossible to exclude them from the 
right of rebelling against that exclusion; and when all other rights 
are taken away, the right of rebellion is made perfect.” ’? 


IV. POPULAR CONSULTATION 


To remove the necessity of resorting to violence to secure their 
ends, the people must be given some means of expressing their de- 
sires both in the changing of the fundamental law and in the selec- 
tion of representatives. Paine believed that elections, frequently 
' held,” prevent “inconveniences accumulating, till they discourage 
reformation or promote revolution.’ 

Constitutions, as we have seen, cannot be modified even by : 
elected representatives, because the government would then be 
removed from the people after the first election.“ Constitutions 
should state the methods by which the people may make “‘altera- 
tions, amendments, or additions.” A provision for constitutional 
. amendment is one of the greatest steps toward the “security and 
progress of Constitutional liberty.””™ The wisest provision for 
amendment is probably one which calls for a periodic convention— 
perhaps every seven years"*—because ‘it provides frequent oppor- 
tunity of using it [the right of constitutional revision] and thus 
helps to keep the government within the principles of the constitu- 
‘ tion.’’*’ By electing special assemblies for the consideration of pro-. 
posed revisions, “the general wit, whether to reform or not, or 
what the reform shall be, or how far it shall extend, will be known, 
and it cannot be known by any other means.’’*® When the conven- 

89 Ibid., p. 268. See The Rights of Man, Vol. II, p. 296, where Paine suggests that 
the mob is the safest asylum possible, and that even a miser would cease to think 
only of money if he were to mix with a mob. He’uses “the mob” both to threaten 
those of property and to idealize “the common man.” 

’ Ibid., pp. 267-268. 

* “Constitutional Reform,” Vol. IV, App. G., p. 460. Paine agreed with Franklin 
that “where annual elections end, tyranny begins.” 

3 The Rights of Man, Vol. II, pp. 452, 517. See also “Constitutional Reform,” 
Vol. IV, App. G., p. 457, and “Letter to the Citizens of the United States” (No. 3), 
Vol. ITT, p. 392. n Ibid., p. 438. Also see p. 311. 

“ Thid., p. 311. % Thid., p. 452. % Thid., p. 431. 

7 “Thomas Paine’s Answer to Four Questions on Legislative and Executive 
Powers,” Vol. II, p. 250. 


98 “Letter Addressed to the Addressers, etc.,’’ Vol. III, p. 87. See also p. 81, and 
“Constitutional Reform,” Vol. IV, App. G., p. 457. 
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tion has finished its work, the revisions should be submitted to the 
people for their approval.” Paine was clear that the calling of con- | 
ventions at regular intervals must not be interpreted as barring’ . 
revisions during the interim, because the powers of “forming and 
reforming, generating and regenerating constitutions... are al- 
ways before a country as a matter of right... 19 -> 

The people cannot meet together to pass on ordinary laws, so 
representatives must be kept in close touch with ‘their constitu- 
ents.!°! Legislators who are not held accountable to the people 
cease to represent the nation and represent only themselves.!” 
They are no better than the aristocracy, who, being “accountable 
to nobody, ought not be trusted by anybody.’ Free discussion,!™ 
aided by complete reports to the people by government officials, is 
essential to the maintenance of representative government. The 
reason for every government act must be given, because each citi- 
zen is a “proprietor of government, and considers it a necessary 
part of his business to understand.’”’?% 

Paine gives more attention to the election of the members of the 
legislature than to the election of the members of the executive 
branch of government, because he assumed that the legislature in a 
democracy would be supreme. Nevertheless, he believed that both 
arms of the executive branch—the judiciary was not a separate 
branch of government!*—should be kept responsible to the people 
through elections. Applying his beliefs to the American scene, he 
insisted that presidential electors should be selected by the people 


9 “Constitutional Reform,” Vol. IV, App. G., p. 457. 

100 The Righis of Man, Vol. II, pp. 397-398. See also “Letter Addressed to the 
Addressers, etc.,’’ Vol. III, p. 86. 

101 Common Sense, Vol. I, p. 71. Pr 

103 “Constitutional Reform,” Vol. IV, App. G, p. 460. 

103 The Rights of Man, Vol. II, p. 323. See also “Anti-Monarchical Essay for Use 
of New Republicans,” Vol. III, p. 108, for a curious passage illustrating the lengths 
to which Paine would go to assure legislative responsibility. “With representatives, 
frequently renewed, who neither administer nor judge, whose functions are deter- 
mined by laws; with national conventions, with primary essemblies, which can be 
convoked at any moment; with a people knowing how to read, and how to defend 
itself; with good journals, guns, and pikes; a Legislature would have a good deal of 
trouble in enjoying many months of tyranny.” 

10% “Letter to Citizens of the United States” (no. 4), Vol. III, pp. 414-417, This 
essay was written against the Sedition Act of 1798. 

188 The Rights of Man, Vol. II, pp. 427-428. 

108 “Dissertation on First Principles of Government,” Vol. III, p. 275. See also 
“Thomas Paine’s Answer to Four Questions, ete., Vol. II, pp. 238-239. 
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rather than by the legislature, as was true in some states.!°’ Judges 
should also be made immediately responsible to the people. Terms 
for “good behavior” are open to objection because they have no 
legal or moral meaning.’** In-monarchies, Judges should be inde- 
pendent of the king, but in democracies an irresponsible court 
cannot be tolerated. -In a monarchy, the judges may protect the 
people against the tyranny of the king. In a democracy, an inde- 
pendent judiciary is a limitation upon the rights of the people to 
self-government. If presidents, governors, and legislators can be 
replaced by elections, why is it that judges can be removed only 
by “the tedious and expensive formality of impeachment?’’!°® Per- 
haps, Paine suggested, because judges are lawyers, and lawyers 
always draw up the sections of constitutions dealing with the 
judiciary." l 
V. DEMOCRACY AND DHISM 

If the above analysis is correct, Paine’s political ideas, at least in 
his later writings, satisfy all the requirements of the majority-rule 
democrat. There remains to discuss briefly the relationship of his 
belief in democracy and his belief in ultimate, immutable principles 
and absolute moral laws which may be objectively discovered—a 
notion which pervades all his writings.™ 

His “scientific” deism held that G.‘d revealed himself in nature, 
and that by observing nature man could find the laws which govern 
society, just as Newton found the laws which govern the world ‘of 


-physics.4? A democratic or representative government is best fitted 


to follow the laws of nature because it ‘‘takes society and civiliza- 
tion for its basis; nature, reason, and experience for its guide.’’48 
Being in accord with laws of nature, the democratic society can 
discover other laws which govern the conduct of society. 


107 “Constitutional Reform,” Vol. IV, App. G., p. 461. 

108 Thid., p. 464, ‘ 109 Ybid, uo Thid. 

111 See, for example, ‘Dissertation on Government, etc.,’’ Vol. II, p. 132. “There 
Are such things as right and wrong in the world.” And “Dissertation on First Prin- 
ciples of Government,” Vol. ITI, p. 260. “ . . . time has no more connection with, or 
influence upon principle, than principle has upon time.” 

u: See, for example, The Age of Reason, Vol. IV, p. 45, “The word of God‘ts the 
creaiton we behold: And it is in this word that God speaketh universally to man.” 
(Italics are Paine’s.) See also p. 191: “The principles we discover are eternal and of 
divine origin... .’’ For a brief analysis of the relationship of Paine’s religious be- 
liefs to his political, economic, and social thinking, see the excellent article by H. H. 
Clark, “Toward a Re-interpretation of Thomas Paine,” American Literature, Vol. ` 
V, pp. 133-145. us The Rights of Man, Vol. II, pp. 418, 423. 
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Men are by nature both rational and good. "t They know that to 
do good is to act in their own interest.“ All that is necessary to put 
natural laws into practice is to have wise men inform the people of 


their findings about the nature of society, and the people will insist - 


that right principles be followed.“* “Reason, like time, will make its 
own way,” ™" and the errors committed at one time will be corrected 
by the people as soon as they recognize their mistakes.4* The people 
may be trusted with power, because it is to their interest, 1.e., to 
the interest of the majority, that right be dene.’ Superior mem- 
bers, who guide and inform the mass of men, spring from every sec- 
tion of society, but only a democratic state can take advantage of 
-their wisdom, because only a democratic state allows all sections of 
the nation to take part in government. Inferior members of the 
community may occasionally inform superior members, and there- 
fore it would be unwise to bar them from participation." When 
all members of society take part in its governance, all views are 
expressed, thus adding to the general enlightenment necessary for 
the passage of good acts.™* It appears, then, that it is right that 
decisions should be made by the people, as expressed by the ma- 
jority, because in the long run the majority will decide rightly.” 

When the few are allowed to rule—and Paine assumed that 
minority-rule would be hereditary—the likelihood of government 
according to natural law is diminished. The interest of the few is not 
necessarily the interest of the entire society, and hence is not in 


14 Thid., pp. 403, 508. See also “The Reasons for Preserving the Life of Louis 
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accord with God’s principles.™ Succeeding generations of minorities 
become less and less qualified to rule because wisdom is not heredi- 
tary; in-breeding among the minority weakens the off-spring; and 
because the children are. reared in an atmosphere conducive to op- 
pression, not justice. 

The principles of a democratic society, stated shove have been 
discovered through the “science of government,” although that 
science is still in its infancy. Students of government have also 
found that forms of government must correspond to its principles to 
produce harmony and “a rational order of things.” Future gen- 
erations will discover new laws and modify or change present forms 
of government to harmonize with God’s revealed principles. Be- - 
‘cause of the magnificent advances during the last quarter of the 
eighteenth century toward an understanding of the natural laws 
and principles which govern society, ‘the — age will hereafter 
merit to be called the Age of Reason. .. 788 
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THE CONSTITUTIONAL DECISIONS OF THE SUPREME COURT OF THE 
UNITED STATES IN THE OCTOBHR TERM, 1941 
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The vacancies on the Supreme Court caused by the retirement of Mr. 
Justice McReynolds and Chief Justice Hughes were filled by President 
Roosevelt during the summer of 1941. When the Court convened in 
October, Mr. Justice Stone, originally appointed by President Coolidge, 
became Chief Justice. Chief Justicé White was the only other associate 
justice to be promoted to the Chief Justiceship. Senator James F. Byrnes ^ 
of South Carolina, and Attorney General Robert H. Jackson of New 
York took their seats as associate justices. Thus seven justices have been 
placed on the Court by President Roosevelt. Any idea, however, that these 
Roosevelt appointees conform to any uniform pattern of thought is belied 
by the fact that in the 75 cases in the 1941 term turning on important 
questions of either constitutional law or federal statutory construction, 
there were dissents in 36, and 23 of these dissents were by either three or 
four justices. No act of Congress has been declared unconstitutional 
since May, 1986, when the Municipal Bankruptcy Act was held invalid. 
Since 1937, the Court has overruled 20 previous decisions, mentioning 
them by name, while it has modified or qualified a number of others. 


A. QUESTIONS OF NATIONAL POWER 
I, LEGISLATIVE POWER 


Í. COMMBRCH POWER 


The decisions arising under the commerce clause broke no new ground, 
but in some instances pushed established principles to new extremes. In 
. United States v. Wrightwood Dairy Co.,! the Secretary of Agriculture, 
acting under the provisions of the Agricultural Marketing Agreement Act . 
of 1937, bad established a milk marketing agreement in the Chicago area, 
under which milk is classified and minimum prices to be paid producers 
for each class of milk are established. All of the Wrightwood milk was 
produced locally and none of it was sold in interstate commerce. Speaking 
through Chief Justice Stone, the Court held that since Congress plainly 
has the power to regulate the price of milk distributed through interstate 
commerce, it has also the incidental power to regulate the price of locally- 
produced and locally-sold milk which competes with interstate commerce. 
“The commerce power is not confined in its exercise to the regulation of 
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commerce among the states. It extends to those intrastate activities which 
so affect, interstate commerce, or the exertion of the power of Congress 
over it, as to make regulation of them appropriate means to the attain- 
ment of a legitimate end.” It is clear that the marketing of a local product 
‘in competition with that of a like commodity moving interstate may so 
interfere with interstate commerce or its regulation as to afford a basis 
for Congressional regulation of the intrastate activity.” The legislative 
history of the Marketing Act shows that Congress intended to confer the 
authority here exercised. 

While the Fair Labor Standards Act was held valid in United States 
v. Darby,? the question may still be raised whether particular groups of 
employees are closely enough connected with interstate commerce to be 
validly covered by the act. In Kirschbaum v. Walling,? the Court held that 
the wage and hour provisions of the act cover the operating and main- 
_tenance employees of the owner of a building who rents space to persons 
who produce goods principally for the interstate market. These employees 
comprised firemen, electricians, elevator operators, watchmen, porters, 
and the like. The act applies to employees who are “engaged in commerce 
or in the production of goods for commerce,” and declares that “for the 
purposes of this act an employee shall be deemed to have been engaged in 
the production of goods if such employee was employed ...in any 
process or occupation necessary to the production thereof, in any state.” 
Speaking for the Court, Mr. Justice Frankfurter aptly observed: “To 
search for a dependable touchstone to determine whether employees are 
‘engaged in commerce or in the production of goods for commerce’ is as 
rewarding as an attempt to square the circle.” The Court held, however, 
that the employees in this case had a ‘close and immediate tie” with the 
process of producing goods for commerce, and therefore were an essential . 
part of it. : 

- A rate order issued by the Federal Power Commission under the su- 
thority of the Natural Gas Act of 1938 was held valid in Federal Power 
Commission v. Natural Gas Pipelins Co.,4 the first important case to 
arise under this statute. The company brings gas by its own pipelines from 
- Texas to Illinois, where it is sold and distributed. The statute authorizes 
the Commission to fix “just and reasonable rates” for the transportation 
and sale of gas in interstate commerce, and to order rates decreased which 
are “unjust... or are not the lowest reasonable rates.” The Commission 
valued the company’s property and business, using mainly the company’s 
estimates of costs and physical value, and thereby reached a rate’ base. 
After providing for amortization, and a rate of return of 64 per cent, it 
found that there would be available some $8,750,000 of income which 
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could be applied to the reduction of rates. The Commission accordingly 
ordered the company to file a new schedule of rates and charges which 
would reduce its operating revenue by $3,750,000. In upholding the Com- 
mission’s order, the Court, speaking through Chief Justice Stone, dealt 
broadly with the statute and the Commission’s power under it. The power 
to regulate the prices of commodities in interstate commerce is at least 
as great under the Fifth Amendment as is that of the states under the 
Fourteenth Amendment to regulate the prices of intrastate commodities. 
Congress clearly had power to regulate the price of gas distributed through 
pipe lines in interstate commerce. The Commission could validly order the 
company to decrease its revenues by working out a new rate schedule in- 
stead of issuing a Commission-made schedule of rates. The chief attack 
on the order was based on the Commission’s refusal to add to the rate 
base $8,500,000 for going concern value an item covering expenses in- 
curred in building up the business during the period prior to rate regula- 
tion. The Court concluded that this claim was without merit. It found 
the methods by which amortization was computed proper. It held that 
6% per cent is a fair annual return on the rate base as computed. In a con- 
curring opinion, Mr. Justice Black, joined by Justices Douglas and Mur- 
phy, took the Court to task for reviewing in detail the methods by which 
the Commission reached its final rate order. The Natural Gas Act pro- 
vides that “the finding of the Commission as to the facts, if supported by 
substantial evidence, shall be conclusive.” Therefore, “it is not the func- 
tion of the courts to prescribe what formula should be used... . The de- 
cision in each case must turn on considerations of justness and fairness 
which cannot be cast into- legalistic formula. The rate of return to be 
allowed in any case calls for a highly expert judgment. That judgment 
has been entrusted to the Commission. There it should rest.” 


I. JUDICIAL POWER 


Indianapolis v. Chase National Bank® reaffirms and applies the familiar 
rule that to establish in the federal courts jurisdiction based on diversity 
of citizenship there must be “actual, substantial, controversy between 
citizens of different states, all of whom on one side of the controversy are 
citizens of different states from all parties on the other side.” The bank is 
& trustee under a mortgage deed to secure a bond issue executed by the 
Indianapolis Gas Company in 1902. In 1913, Indianapolis Gas leased all 
of its gas plant property to a competitor, the Citizens Gas Company, 
under & ninety-nine year lease guaranteeing a favorable rate of return on 
bonded indebtedness and common stock. After twenty-two years, Citizens 
Gas conveyed its entire property to the City of Indianapolis. The City 
refused .to be bound by the lease. The bank in this case brought action 
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against Indianapolis Gas, Citizens Gas, and the City of Indianapolis, 
seeking a declaratory judgment that the lease is binding on the City, and 
also seeking judgment for overdue interest on the mortgage bonds. In a 
five-to-four decision, the Court, speaking through Mr. Justice Frankfurter, 
held that the federal district court had no jurisdiction. “What Chase 
wants Indianapolis Gas wants and the City does not want. Yet the City | 
and Indianapolis Gas were made to have a common interest against 
Chase, when, as a matter of fact, the interests of the City and of In- 
dianapolis Gas are opposed to one another.” Since the bank and Indianap- 
olis Gas are in reality on the same side of the case, thereby placing citizens 
of Indiana on both sides, there is failure of diversity of citizenship. 

In a five-to-three decision in Toucey v. New York Life Insurance Co.,® 
the Court held that a federal court may not enjoin a proceeding in a state 
court simply because the claim in controversy has previously been ad- 
_judicated in a federal court. Toucey, a citizen of Missouri, sued the in- 
surance company, a New York corporation, in the federal district court 
in Missouri for rights claimed by him under a life insurance policy. He 
lost his suit and took no appeal. Later he assigned his claim under the 
policy to a citizen of the District of Columbia, who proceeded to sue the 
company on the same grounds in the Missouri state court. The company 
asked the federal district court to enjoin the relitigation of the case in 
the state court. Mr. Justice Frankfurter spoke for the majority. Section 
265 of the Judicial Code provides: “The writ of injunction shall not be 
granted by any court of the United States to stay proceedings in any 
court of a state... .’’ This provision is derived from a federal statute of 
1793 and embodies the “important congressional policy—to prevent need- 
less friction between state and federal courts.” It was urged by the com- 
pany that a series of cases dating from 1878, and culminating in Supreme 
Tribe of Ben Hur v. Cauble,’ had established an exception to Section 265 
in the form of a rule permitting federal injunctions to restrain relitigation 
in state courts of cases previously adjudicated in the federal courts. Ob- 
serving that “loose language and a sporadic, ill-considered decision cannot 
be held to have embedded in our law a doctrine which so patently violates 
the expressed prohibition of Congress,” the Court held that the injunction 
asked for cannot be granted. The case may be regarded as overruling 
Supreme Tribe of Ben Hur v. Cauble and confirms the right of relitiga- 
tion. Congress, however, could change this situation if it so desired. l 

In Ex parte Colonna,’ the Court held that the provisions of the Trading 
with the Enemy Act suspend the right of enemy governments to prosecute 
actions in our courts. Accordingly, the Royal Italian Ambassador was 
not permitted to present an action in a federal district court to stop pend- 
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ing litigation with respect to property alleged to belong to the Italian 
government. 


Ill. FEDERAL CIVIL RIGHTS 


Federal Wire-tapping Cases. Two decisions dealt with the use of testi- 
mony secured by federal officers by wire-tapping or its equivalent. In both 
` the evidence was held admissible. In Goldstein v. United States,’ Gold- 
stein’s conviction had rested mainly upon the testimony of his co-con- 
spirators in a scheme to defraud insurance companies by presenting false 
claims for disability benefits. These co-conspirators turned state’s evi- 
dence when confronted with transcripts of their telephone conversations 
secured by the government by wire-tapping. None of Goldstein’s tele- 
phone conversations had been so intercepted. The Court held that Gold- 
stein’s rights under the Fourth Amendment had not been violated. It is well 
established that one may not validly object to the introduction of evidence 
secured by an unconstitutional search and seizure of which he is not a 
victim. The Federal Communications Act forbids wire-tapping, and the 
wire-tapping in this case was clearly unlawful, but the Court held that © 
the act protects only the sender of the intercepted messages. This con- 
struction is supported by the provision of the statute permitting the | 
sender of messages to consent to their divulgence. Therefore Goldstein 
was the victim neither of an unreasonable search and seizure nor of a 
violation of the statute, and the evidence was admissible. Mr. Justice 
Murphy, joined by the Chief Justice and Mr. Justice Frankfurter, dis- 
sented, urging that the statute should be interpreted as a ‘‘Congressional 
command that society shall not be plagued with such practices as wire- 
tapping.” | 

In Goldman v. United States,!° the defendant conspired with others to 
violate the Bankruptcy Act. He approached a lawyer representing credi- 
tors’ interests with a proposal for fraudulent collusion in the sale of the 
bankrupt’s assets. This lawyer notified federal officers and with their 
knowledge arranged to negotiate further with Goldman. Prior to this 
meeting, federal officers installed a dictaphone in the office of the con- 
spirators with the intention of transcribing their telephone conversations. 
The dictaphone did not work and the officers thereupon used a detecta- 
phone, an instrument which, when piaced upon a partition wall, picks up 
sound waves and amplifies them. The officers overheard in this way, and 
stenographers transcribed, conversations carried on by the conspirators 
over the telephone, and this testimony was used to convict Goldman. He 
argued that this evidence was inadmissible since it was secured by a vio- 
lation of the Fourth Amendment and the Federal Communications Act. 
The Court found no violation of the statutory prohibition against inter- 
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cepting communications by wire. There was no “interception” any more 
than there would have been had the officers heard the conversations 
through a crack in the door. The statute protects the means of com- 
munication and not the secrecy of the conversation. The Court held that 
_there had been no illegal trespass, and that therefore the installation of 
the detectaphone did not amount to an unreasonable search and seizure. 
The use of the detectaphone was no more objectionable constitutionally 
than the tapping of telephone wires, which the Court, in the Olmstead 
case," held not to constitute an unreasonable search and seizure. The 
Court refused to overrule the Olmstead case, although it was urged to do 
so. Chief Justice Stone and Justices Frankfurter and Murphy dissented. 
All three stated that they favored overruling the Olmstead case. Mr. 
Justice Murphy went on to say that that case, however, did cover the 
present one. ‘‘Whatever may be said of a wire-tapping device that permits 
an outside telephone conversation to be overheard, it can hardly be 
doubted that the application of a detectaphone to the walls of a home or a 
private office constitutes a direct invasion of the privacy of the occupant, 
and a search of his quarters.” l 

Peonage. In Taylor v. Georgia,” a unanimous Court held that a Georgia 
statute violated the Thirteenth Amendment and the federal statutes for- 
bidding peonage. The act provided that any person who makes a contract 
to work for another with the intent to secure money without performing 
the work contracted for, or any one who makes such a contract for labor 
and thereafter accepts money from the hirer with the intent not to per- 
form the service agreed upon, shall be deemed a common cheat and 
swindler, and punished accordingly. Proof of the contract, the taking of 
the money, and the failure to perform the labor or to return the money 
without good and sufficient cause, constituted presumptive evidence of 
the criminal intent necessary to spell out the crime. Speaking through Mr. 
Justice Byrnes, the Court stated that the necessary result of the statute 
is “that one who has received an advance on a contract for services which 
he is unable to repay is bound by the threat of penal sanction to remain at 
his employment until the debt has been discharged. Such coerced labor is 
peonage.”’ In 1911, the Court held invalid a similar Alabama statute in 
the first important constitutional opinion written by Mr. Justice Hughes. 
The statute in this case, Bailey v. Alabama, differed from the Georgia 
statute in two respects. First, it punished as fraud the breaking of the 
. contract for labor, rather than punishing the presumed initial fraud in- 
volved in making the contract. Second, under Alabama law, the defendant 
was not allowed to rebut the presumption of fraud by making any kind of 
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statement as to his uncommunicated motives and intentions. The Court 
held that these differences between the two statutes were unimportant 
and that the Georgia statute was invalid under tke rule of the Bailey case. 
Criminal Due Process. In Glasser v. United States,“ the question was 
raised whether Glasser, a former assistant United States attorney con- 
victed of defrauding the government in the exercise of his official duties, 
had been denied the constitutional right of counsel guaranteed by the 
Sixth Amendment. Glasser was tried with other defendants in a federal 
‘court, and was represented by an attorney of his choice. At the outset of 
the trial, the presiding judge, over Glasser’s protest, appointed Glasser’s 
attorney to represent also a co-defendant. The legal interests of Glasser 
and this co-defendant were divergent, and the attorney was obviously 
embarrassed by this conflict of loyalties. The Supreme Court, speaking 
through Mr. Justice Murphy, held that Glasser’s constitutional right to 
counsel had been impaired. Not only was he the victim of the conflict of 
interests just mentioned, but even without that he was entitled, if he so 
desired, to the undivided time and attention of his own lawyer. Glasser 
and his co-defendants also alleged that they had been denied an impartial 
jury trial as guaranteed by the Constitution, because all the names of 
women from which the jury panel was drawn were taken from a list fur- 
nished to the clerk of the Court by the Illinois League of Women Voters, 
and made up exclusively from those of its members who had attended 
special “jury classes.” Women had been admitted to jury service in 
Illinois only a few weeks before Glasser and the others were indicted, and 
some of them, at least, were taking their new responsibilities seriously. 
Glasser submitted in proof of this allegation only an article which had 
appeared in the American Bar Association Journal for April, 1940. The 
Court held that this was insufficient proof, but stated bluntly that had 
it been proved that the women jurors had been chosen as Glasser said 
they had, the defendants would clearly have been entitled to a new trial. 
Officials charged with choosing federal jurors “may exercise some dis- 
cretion to the end that competent jurors may be called. But they must 
not allow the desire for competent jurors to lead them into selections 
which do not comport with the concept of the jury as a cross section of the 
community. Tendencies, no matter how slight, toward the selection of 
jurors by any method other than a process which will insure a trial by a 
representative group are undermining processes weakening the institution 
of jury trial, and sbould be sturdily resisted.” Mr. Justice Frankfurter, 
joined by Chief Justice Stone, dissented on the ground that Glasser’s 
long experience as a criminal lawyer made entirely frivolous his claim 
that his interests had been jeopardized by having to share his lawyer with 
_ a co-defendant. 
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Jury Trial in Civil Cases. The fundamental nature of the right of jury 
trial in a civil case is emphasized in Jacob v. City of New York,” a case 
brought by Jacob to recover damages for personal injuries arising out of. 
- his employment on a municipally-owned ferry boat. Jacob was injured 
by a fall which resulted when the open-end wrench with which he was 
tightening bolts on a manifold head slipped. The wrench fitted loosely 
because of long wear, and he had previously asked for a new one and had - 
been told by the engineer that one had been ordered. His right to recover 
damages depended upon the application of the admiralty doctrine of 
comparative negligence. The trial judge, however, refused to let the case 
go to the jury and dismissed Jacob’s complaint on the basis of the “sim- 
ple tool doctrine.” This doctrine is that “the master is not negligent in the 
case of defective simple tools because the possibility of injury from such 
tools is so slight as to impose no duty on him to see that they are free 
from defects in the first instance or to inspect them thereafter.” A divided 
Court, speaking through Mr. Justice Murphy, held that the testimony of 
Jacob made a sufficient showing to allow the jury to consider the issue of 
the city’s negligence. “Without doubt the case is close and a jury might 
find either way. But that is no reason for a court to usurp the function of 
the jury. We are satisfied that a due respect for the statutory guaranty of 
the right of jury trial, with its resulting benefits, requires the submission 
` of this case to the jury.” . 


IV. STATUTORY CONSTRUCTION 


A large number of cases turned upon the construction of federal stat- 
utes rather than of clauses of the Constitution. Some of these are of 
major intrinsic importance in spite of the fact that in most cases Congress 
could, by changing the statute, set aside the rule established by the Court. 


1. LABOR CASES 


1. The Fatr Labor Standards Act. Besides the case of Kirschbaum v. 
Walling, supra, dealing with the constitutional scope of the Fair Labor 
Standards Act, there were four cases which further construed the act. 
Two of these dealt with overtime pay. In Overnight Motor Transporta- 
tion Co. v. Missel,!” the company’s rate clerk, entitled to a statutory 
minimum salary of $27.50 per week, worked irregular hours which ranged 
from 65 to 80. Missel was entitled under the Act to time and a half for 
overtime, but in order to compute the overtime pay it was necessary to 
determine a basic hourly wage rate. The company sought to compute 
overtime pay on the basis of the hourly rate derived from dividing 
the weekly minimum of $27.50 by the statutory hour standard of 44. The 
Court, however, directed the company to pay overtime upon the basis of 
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the regular or customary hourly wage rate, which was considerably higher 
than the minimum. In Walling v. A. H. Belo Corporation,!? the company, 
& newspaper publisher, established Lasic rates of pay at 67 cents per hour 
for the first 44 hours each week with overtime at 150 per cent of 67 cents. 
To protect the men whose irregular schedules might fall in any week to a 
small number of hours, it added a guarantee of at least $40 a week. The 
federal administrator urged that this $40 must serve as the basis for the 
computing of the hourly wage rate on which overtime is figured. Under the 
company’s formula, a man working fifty hours a week would receive pay 
for forty hours at 67 cents and for ten hours overtime at $1 an hour— ` 
total $36.80. By the administrator’s rule, the hourly rate in the same situ- 
ation would be $40 divided by fifty, which would be 80 cents an hour. He 
would receive this for the first forty hours and $1.20 per hour for ten hours 
overtime—total $44. The Court held that the Company could validly - 
agree with its men for the 67-cent “regular” rate, and that the $40 
guarantee was not intended to replace it. 

In Cudahy Packing Co. v. Holland,!? the Court held by a five-to-four 
decision that the Fair Labor Standards Act does not authorize the Ad- 
ministrator of the Wage and Hour Division to delegate to subordinates his 
power to subpoena witnesses. The dissenting justices objected to what 
they regarded as an over-technical interpretation of the statute which 
would seriously hamper its enforcement. 

Williams v. Jacksonville Terminal Co.” held that the tips received by a 
redcap at a railroad terminal are part of his wages within the meaning of 
the Fair Labor Standards Act. An employer, after due notice to his em- 
ployees, is entitled to keep all earnings such as tips arising from the 
business. In the present case, these tips were turned in by the redcaps at 
the close of each day and credited toward the statutory minimum wage 
received by the redcap from the campany. The arrangement was held 
valid. 

2. Naitonal Labor Relations Act. Three cases worth noting arose under 
the Wagner Act. In Southern Steamship Company v. N. L. R. B., a 
strike by seamen on board a vessel tied to a dock away from its home port 
was held to constitute a mutiny within the provisions of the Criminal 
Code and to justify the seamen’s discharge by the owner for misconduct. 
The strike occurred while a Philadelphia vessel was docked at Houston, 
Texas, Thirteen members of the crew struck to compel recognition of their 
union, and continued to strike, without violence, after being formally 
notified by a federal officer that they were violating the Criminal Code by 
refusing to obey the lawful commands of the master of the ship. They 
later returned to work. When the ship returned to Philadelphia, five of 
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the men were discharged. The N. L. R. B. held that their discharge was an 
unfair labor practice by the company, since it resulted from their activi- 
ties in behalf of the union, and ordered their reinstatement with back pay. 
The Court reviewed the reasons for requiring seamen to obey orders while 
on shipboard, and held that the strike was’ unlawful from its inception. 
Admitting that the unfair labor practices of the company had caused the 
strike, it held that the Board’s order of reinstatement went beyond its 
authority under the statute to make such requirements “as will effectuate 
the policies of the act.” Four justices dissented. 

A free speech issue was injected into the case of N. L, R. B. v. Virginia 
Electric & Power Co.” The Board found that bulletins posted by the 
employer, together with speeches by company officers at meetings of work- 
men urging the advantages of an “inside” union, amounted to coercion of 
employees within the prohibitions of the statute. The company urged 
that the finding violated the First Amendment. The Court did not meet 
this challenge squarely. It held that the bulletins and speeches might 
form part of a general pattern of conduct on the part of the employer 
amounting to coercion. ‘In determining whether the company actually 
interfered with, restrained, and coerced its employees the Board has a 
right to look at what the company has said as well as what it has done.” 
The bulletins and speeches by themselves, however, did not justify a 
finding of coercion. Since it was not clear that the Board based its con- 
clusions of coercion on the whole course of the company’s conduct, rather 
than on the bulletins and speeches alone, the Court remanded the case 
for reconsideration by the Board in the light of this opinion. 

Prior to a lawful closed shop agreement, an employer is guilty of an 
unfair labor practice if he codperates with a union, representing an un- 
coerced majority of his employees, in an effort to secure new members and 
to prevent the intrusion of a competing union. This was held in N. L. R. B. 
v. Electric Vacuum Cleaner Co. Beginning in 1935, a majority: of the 
company’s employees were affiliated with the A. F. of L. They were en- 
titled to represent the workers,.and they made contracts with the com- 
pany covering hours and working conditions. The contracts, however, did 
‘not include a closed shop agreement. In 1937, a union affliated with the 
C. I. O. undertook to organize the plant. Within a short time, this C. I. O 
union claimed that a majority of the workers in the plant had become its 
members. To combat this drive, the company shut down the plant at the 
request of the A. F. of L. union and notified its employees that when it was 
reopened the company would employ only members of the unions having 
contracts with the company—the original A. F. of L. group. The 
N. L. R. B. ruled that this amounted to coercion by the company which 
interfered with the freedom of the employees to organize as they wished. 
The shutdown aided this unfair labor policy, and. the company’s interfer- 

n 314 U.S, 480, 1941. 3315 U.S. 685, 1942. 
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` ence constituted an effort “to restore the type of company-union codrdina- 
tion in labor matters which the act [N. L. R. A.] forbids.” The Court up- 
held the ruling of the Board. . 

3. Federal Anti-Racketeering Act. The Court held in United States v. 
Local Number 807, I.B.T.“ that the Federal Anti-Racketeering Act of 1934 
does not apply to the activities, many of them admittedly unlawful on 
other grounds, of a labor union seeking to further its own interests. The 
defendant union includes most of the motor truck drivers and helpers in 
the City of New York. Large shipments of goods come into New York 
from other states in trucks manned by out-of-state drivers and helpers 
who do not belong to Local 807. These trucks and their drivers were met 
by members of Local 807; who demanded that members of the local union 
be permitted to drive the trucks into the city and, when reloaded for the 
return journey, drive them out again. In lieu of this, Local 807 demanded 
from the owners of the trucks $9.42 for each large truck and $8.41 for each 
small truck. These amounts were the regular union rates for a day’s work 
of driving and unloading. If these demands were refused, violence and co- 
ercion were threatened and not infrequently resorted to. Many of the out- 
_of-state trucking companies complied with these demands in order to 
avoid trouble. The Federal Anti-Racketeering Act makes it a crime to ob- 
tain the payment of money “by the use of or attempt to use or threat to 
use force, violence, or coercion,” but the act does nct apply to attempts to 
secure “the payment of wages by a bone fide employer to a bona fide 
employee.” In an opinion by Mr. Justice Byrnes, the Court declared that 
the legislative history of the act indicates that it was intended to reach the 
economic extortion carried on by professional gangsters of the Kelly and 
Dillinger types. Congress did not intend it to applv to “traditional labor 
union activities. ... Congress plainly attempted to distinguish militant 
labor activity from other, and to afford it ample protection.” The excep- ` 
tion from the penalties of the Act of those seeking the payment of wages 
“by a bona fide employee” is not limited to those who have attained the 
status of an employee before they attempt to obtain the money. Since 
Local 807 attempted to secure money which was the equivalent of wages 
for the local trucking service which they insisted upon rendering, the Act 
did not apply to them. Chief Justice Stone dissented on the ground that 
the payments in question were made, not for services, but to purchase im- 
munity from violence. The members of the union were not bona fide 
employees, and the money which they extorted was not.wages.* 


315 U.S. 621, 1942. l 

3: In Columbia River Packers Association v. Hinton, 315 U.S. 143, 1942, the 
Norris-La Guardia Act, which forbids the issuance of injunctions in cases involving 
labor disputes, is inapplicable to a controversy between a fish-canning establishment 
and fishermen, when it appears that the fiskermen in question are independent ən- 
trepreneurs rather than employees. 
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4, Federal Anti-Trust Laws. In Georgia v. Evans,” the Court held that | 
& state is a “person” within the meaning of the section of the Sherman 
Act which provides that “‘any person who shall be injured in his business 
or property” by others who have violated the Act may recover triple 
_ damages. In United States v. Cooper Corporation,?” the Court held that 
the United States government could not sue under this clause, since the 
act afforded the United States three other remedies, criminal prosecution, 
injunction, and seizure of property. The states, however, without the triple 
damage clause, have no redress for injuries resulting from violations of the 
act, a result Congress could hardly have intended. Georgia was accord- 
ingly allowed to sue the defendants for unlawfully combining to fix prices 
and suppress competition in the sale of asphalt which the state used in 
large quantities in building and maintaining its roads. 

In two cases, the Court construed rigidly the right of the holder of a 
patent to control the re-sale price of the patented article. In United States 
y. Univic Lens Co.?! and United States v. Masonite Corporation, the 
Court held that the complicated price-fixing agreements and combinations © 
involved in each case went beyond the legitimate scope of the patent 
monopoly and violated the Sherman Act. 

5. War Profits—The Bethlehem Steel Corporation Case. The Court, with - 
one dissent, permitted the Bethlehem Steel Corporation to recover from 
the government some $5,000,000 on contracts for ships built during the 
first World War.: With previous payments, this gave the company a 
profit of $24,000,000, or a little more than 22 per cent of the cost of the 
ships. The upshot of this decision was that the government had made a 
‘bad bargain, and could not now crawl out of it. The contracts involved 
provided for a preliminary estimate of the cost of building the ships, an 
estimate now shown to have been exorbitantly high, and an agreement 
between the company and the government to divide equally the savings 
resulting from the actual building of the ghips at a lower cost. The govern- 


ment alleged that these contracts were made under duress arising out of `` | 


the war emergency. The government needed ships and needed them in a 
hurry, and Bethlehem was the biggest ship-building establishment in the 
world. In this situation, the corporation had the whip hand and dictated 
its own terms. The Court, in an opinion by Mr. Justice Black, rejected the 
claim of duress. It was also argued that the contracts were unenforceable 
because they provided for unconscionable profits. Admitting that a profit 
of 22 per cent was unduly high, the Court held that it was not, how- 
ever, flagrantly out of line with profits generally earned during the last 
war. The Court’s résumé of profiteering, which brought in in some cases 
* 316 U.S, 159, 1942. 77 312 U.S. 600, 1941. — * 


28 316 U.S. 241, 1942. 2316 U.S. 265, 1942. 
30 United States v. Bethlehem Steel Corporation, 315 U.8. 289, 1942. 
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profits of 200 and 300 per cent, does not make pleasant reading but tends 
to support the Court’s conclusion that the Bethlehem company was not 
worse than many others and better than some. Mr. Justice Frankfurter 
dissented. 

6. Tax Domicile of Government Employees in the District of Columbia. In 
District of Columbia v. Murphy," the Court swept within the reach of 
the District’s income tax law most persons living in the District and em- 
ployed by the federal government. It has long been established that the 
mere fact that one lives in the District for an indefinite period while in the 
service of the government does not in itself establish a domicile for tax 
purposes. But persons are clearly domiciled in the District who live there 
and have no fixed and definite intent to return and make their homes 
where they formerly lived. The burden rests upon such persons to prove 
that they have a domicile elsewhere upon which they can rely to escape 
taxation. Speaking through Mr. Justice Jackson, the Court explains at 
length the considerations which support or defeat the claim of domicile. 
These include a person’s manner of living in Washington, the presence 
there of his family, his relation to churches or clubs, his investments, and 
the nature of the ties he retains with his former home. These are all evi- 
dence of the intention with respect to domicile which the law makes con- 
trolling. In the case of Murphy and similarly situated federal officers 
whose official. tenure, unlike that of members of Congress, is not for a 
definite term, the relevant facts indicate an intention to acquire a domi- 
cile in the District and a resulting liability to taxation. 


B. QUESTIONS OF STATE POWER 
I. THE FOURTEENTH AMENDMENT 
1. DUE PROCESS OF LAW 


1. Freedom of Speech and Press. The most important decision involving 
' free speech and press was handed down in the joint case of Bridges v. Cali- 
fornia and T1mes-Mirror Co. v. Supreme Court of California.” In a five- 
to-four decision, the Court held that judgments in the state court holding 
Bridges and the newspaper in contempt of court for publishing statements 
concerning pending litigation abridged their freedom.of speech and press 
in violation of the due process clause of the Fourteenth Amendment. The 
facts were as follows. While a motion for a new trial was pending in a case 
involving a dispute between an A. F. of L. union and a C. I. O. union of 
which-Harry Bridges was an officer, he sent to the Secretary of Labor a tel- 
egram, which he released also to the press, declaring the judge’s decision 
“outrageous,” and further stating: “Attempted enforcement of Schmidt 
decision will tie up port of Los Angeles and involve entire Pacific Coast... 


3 314 U.S. 441, 1941. a 314 U.S. 252, 1941. 
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[C. I. O. union] does not intend to allow state courts to override the ma- | 
jority vote of members in choosing its officers and representatives and to 
override the National Labor Relations Board.” The action against the 
newspaper was based on the publication of three editorials in the Los 
Angeles Times. Two members of a labor union had been found guilty of 
assaulting non-union truck drivers, and the date for sentence had been 
set by the court. The most questionable editorial closed with these sen- 
tences: “Judge A. A. Scott will make a serious mistake if he grants proba- `- 
tion to Matthew Shannon and Kennan Holmes. This community needs 
the example of their assignment to the jute-mill.” The Supreme Court’s 
_opinion reversing the judgments for contempt was written by Mr. Justice: 
Black. ‘The argument ran as follows. No California statute forbids this 
type of publication. To hold the publications unlawful, it must, therefore, 
appear that “they are of such a nature as to create a.clear and present 
danger that they will bring about the substantive evils [obstruction of 
justice].” While general in terms, the “clear and present danger” test is 
appropriate to the present case, and the decisions of the Court make it 
clear that in applying it “the substantive evil must be extremely serious 
and the degree of imminence [of danger] extremely high before utterances . 
can be punished.” The fact that the summary power to punish as con- 
tempt out-of-court publications tending to obstruct Justice has long been 
embedded in the common law does not place it beyond the reach of the’ 
First Amendment. It may not. be so used as to abridge freedom of speech 
and press. The fair and orderly administration of justice must be fully 
protected, but it is not threatened by either of the publications here in- 
volved. The Los Angeles Times editorial was in line with the long-standing 
_ policy of the paper in regard to labor issues; it was what anyone in the | 
community would expect the paper to say; and “to regard it, therefore, 
es in itself of substantial influence upon the course of justice would be to 
impute to judges a Jack of firmness, wisdom, or honor which we cannot 
accept as a major premise.” The Bridges telegram may also be “dismissed ` 
as negligible” in so far as any coercive influence on the court is concerned. 
It threatened no illegal action on the part of Bridges, and in predicting a 
strike it told the judge nothing he did not already know. 

Mr. Justice Frankfurter filed a long dissenting opinion in which Chief 


-` Justice Stone and Justices Roberts and Byrnes concurred: He emphasized 


the great importance of protecting the administration of justice from out- 
‘side pressure and coercion, declared.that the Court’s decision removes 
that protection, and attacked the Court’s refusal to allow the California 
courts, 3,000 miles away, tò judge the necessity of punishing the publica- 
tions here involved. He took sharp issue with the majority as to the 
threatening and coercive tendency of the publications. 

The Court has repeatedly held that freedom of the press includes the 
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' right to distribute propagandist literature upon the public streets.¥ In 
Valentine v. Chrestensen,* this doctrine is restricted by holding that it 
does not extend to commercial advertising. Chrestensen was informed by 
_ the New York police that under the Sanitary Code he could not distribute 
advertising handbills, but that he might freely distribute handbills solely 
devoted to “information or a public protest.” He accordingly prepared 
double-faced handbills. On one side was commercial advertising; on the 
other was a protest against the action of the City Dock Department in re- 
fusing to let him moor his boat at a city pier. The Court found no abridg- 
ment of freedom of press in forbidding him to circulate these handbills. 
The inclusion of the protest against official conduct was an obvious subter- 
fuge. “If that evasion were successful, every merchant who desires to 
broadcast advertising leaflets in the streets need only append a civic 
appeal, or a moral platitude, to achieve immunity from the law’s com- 

mand.” 7 
In Chaplinsky v. New Hampshire, the appellant, a member of Jebo- 
vah’s Witnesses, was convicted under a New Hampshire statute providing 
that “no person shall address any offensive, derisive or annoying word 
to any other person who is lawfully in any street or other public place, nor 
call him by any offensive or derisive name, nor make any noise or excla- 
mation in his presence and hearing with intent to deride, offend, or annoy 
him, or to prevent him from pursuing his lawful business or occupation.” 
Chaplinsky got into an argument with the police over his activities in dis- 
_ tributing literature on the public streets and in publicly denouncing all 
religion as a “racket.” He was warned by the city marshal that he was 
creating a disturbance, although no threat to arrest him was made. The 
complaint charged that in response to this warning Chaplinsky “did un- 
lawfully repeat the words following, addressed to the complainant, that 
is to say, ‘you are a God damned racketeer’ and ‘a damned Fascist and 
the whole government of Rochester are Fascists or agents of Fascists,’ 
- the same being offensive, derisive, and annoying words and names.” The 
Court, speaking through Mr. Justice Murphy, held that Chaplinsky’s ut- 
terances were not protected by the First or Fourteenth Amendment as 
an exercise of freedom of speech or religion. The New- Hampshire statute 
did not go beyond forbidding such utterances in public places as would be 
likely to result in breaches of the peace. In the words of the state court, 
“the English language has a number of words and expressions which by 
general consent are ‘fighting words’ when said without a disarming smile. 
. .. Buch words, as ordinary men know, are likely to cause a fight.” They 
are not protected by the constitutional guarantee of freedom of speech. 
4 Lovell v. Griffin, 303 U.S. 444, 1938, commented on in this Ravmw, Vol. 33, 


p. 259; Schneider v. Irvington, 808 U.S. 147, 1939 (see this Ruvimw, Vol. 35, p. 267). 
4 316 U.S. 52, 1942. 3 315 U.S. 568, 1942. 
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' Nor is the statute so vague and indefinite in its definition of crime as to ` 


- „render a conviction under it a denial of due process. 
"|. In Thornhill v. Alabama,® the Court laid down the broad principle that 


a blanket prohibition of all picketing, including peaceful picketing, in- 
_ validly abridges freedom of speech and press. Later decisions have dealt 
= with the application of that doctrine to concrete cases of picketing. In 
Carpenters and Joiners Union v. Ritter’s Cafe,?? the union had been en- 
joined under the Texas anti-trust statutes from picketing Ritter’s restau- 
Tant in protest against Ritter’s having contracted for the erection of a 
building elsewhere in the city by a contractor who employed non-union 
labor. The Texas court held that the picketing, admittedly peaceful, could 
not lawfully be carried or at a place remote from the situs of the actual 
labor dispute. Had the picketing occurred where the building was going- 
up, it would have been valid, but since it took place at Ritter’s restaurant, _ 
it unlawfully interfered with his business. The Court, through Mr. Justice ` 
Frankfurter, held that the union’s constitutional rights were not impaired 
by the injunction. It is a proper exercise of the state’s police power to 
confine picketing to the actual situs of a labor dispute. ‘The recognition 
of peaceful picketing as an exercise of free speech does not imply:that the 


states must be without power to confine the sphere of communication to |. 


that directly related to the dispute.” Four justices dissented in two opin- 
jons written by Justices Black and Reed on the ground that peaceful 
picketing, as an exercise of freedom of speech, is entitled to protection 
wherever it may be carried on.*8 ` 
2. Freedom of Religion. Jehovah’s Witnesses continue to bring to the 
- Court important cases involving civil liberty. Jones v. Opelika,” com- 
` bined with two similar cases, raised the question of the constitutionality 
of collecting non-discriminatory license taxes on the sale of printed matter 
from those who sell religious books and pamphlets as a means of making 
religious converts and of financing the spread of their doctrine. The 
Opelika (Alabama) ordinance imposed an annual license fee of $10 upon 
book dealers and $5 upon transient agents, dealers, or distributors of 
books. Casa Grande (Arizona) required a quarterly license fee of $25 
from transient merchants, peddlers and street vendors. Forth Smith (Ar- 
kansas) required a license fee from all peddlers at the rate of $2.50 per 
day or $25 per month. In each of these cities Jehovah’s Witnesses were 
arrested for refusing to pay the fees required. None of the ordinances dis- 


3 310 U.S. 88, 1940. See this Ruvinw, Vol. 35, p. 268. 
37 315 U.S. 722, 1942. 


38 Other cases involving the legality of picketing are Hotel & Restaurant Em- ` 


ployees’ International Alliance v. Wisconsin Employment Relations Board, 315 
U.S. 487, 1942; and Bakery & Pastry Drivers, ete., v. Wohl, 315 U.S. 769, 1942. 
33 316 U.N. 584, 1942. , 
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criminated against iie sale of religious ients nor were they arafisti ae 
with religious literature in mind. They were ordinary taxes on the privilege pies 
-of peddling. Five members of the Court, speaking through Mr. Justice: 
Reed, held these ordinances validly enforceable. Tke petitioners had not at- 
. tacked the amount `f the taxes, but had denied the right of the cities to 
‘ tax them at all. The Court therefore did not discuss the validity of burden- 
some taxes on the distribution of religious literature. “The sole constitu- 
tional question considered is whether a non-discriminatory license fee, 
presumably appropriate in amount, may be imposed upon these activi- 
ties.” City ordinances which prohibit the distribution of literature have 
been held invalid. But when religious advocates resort to commercial 
methods to raise funds for religious propaganda, it is natural and proper 
to subject them to the payment of a fee: None of the three ordinances at- 
tempts to censor the literature sold or to regulate in any way the activi- 


- ties of the sellers. The fees involved were not shown to be larger than li- 


cense fees upon commercial activities may reasonably be. “The First 
Amendment does not require a subsidy in the form of fiscal exemption.” 
Answering the argument that the aggregate of small fees collected in each 
of the many communities which the petitioners might visit would amount 
. toa crushing burden upon | their activities, the Court said that if the fees 


' are commensurate with the activities which are licensed, which was not 


denied, the petitioners will “have enjoyed a correlatively enlarged field of: 
distribution.” The Opelika licenses were subject to revocation in the dis- 
cretion of the municipal authorities, but this power of arbitrary revoca- 
tion is irrelevant since the petitioners never got a neo and were there- 
fore not injured by this provision. 

Chief Justice Stone dissented strongly. The revocation provision of the’ 
Opelika ordinance, just mentioned, is a more serious denial of freedom of 
press and religion than a provision making the granting of licenses sub- 
_ ject to the arbitrary discretion of the licensing officials. In the latter type 
of case, held invalid in Lovell v. Griffin,“° “at least the defendant might 
have been given a license if he had applied for it. . . . Here the defendant. 
Jones was prohibited from distributing his pamphlets at all unless he paid 
in advance a year’s tax for the exercise of the privilege and subjected him- 
self.to termination of the license without cause, notice, or hearing, at the 
will of city officials.” The validity of the three ordinances is not supported 
by calling the required payments “fees.’”’ They are not designed to cover 
any administrative costs. They do not impose any regulations upon the 
licensees. ‘Their size bears no relation to the extent of the activities carried 
_on under the license, nor to the amounts of money received by the licensee. 
They are taxes levied upon the activities carried on. They are not only 
taxes upon the dissemination of religious literature, but taxes which are in 

4° 303 U.S. 444, 1938. See this Ruvimw, Vol. 38, p. 259. . 
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effect prohibitive. The fact that they are non-discriminatory does not help. 
“The First Amendment is not confined to safeguarding freedom of speech 
- and freedom of religion against discriminatory attempts to wipe them out. 
On the contrary, the Constitution, by virtue of the First and Fourteenth 
Amendments, has put those freedoms in a preferred position.” Resorting 
to past history, the Chief Justice observes: “It seems fairly obvious that if 
the present taxes, laid in small communities upon peripatetic religious 
propagandists, are to be sustained, a way has been found for the effective 
suppression of speech and press and religion despite constitutional guar- 
anties. The very taxes now before us are better adapted to that end than 
were the stamp taxes which so successfully curtailed the dissemination of 
ideas by eighteenth-century newspapers and pamphleteers, and which 
were a moving cause of the American Revolution. . .. Vivid recollections 
of the effect of those taxes on the freedom of press survived to inspire the 
adoption of the First Amendment.” 

Justices Black, Douglas, and Murphy joined in the opinion of the Chief 
Justice, and Mr. Justice Murphy wrote a separate dissenting opinion 
with which the Chief Justice and Justices Black and Douglas concurred. 
Mr. Justice Black, joined by Justices Douglas and Murphy, added a sepa- 
rate statement in which they said: “This is but another step in the direc- 
tion which Minersville School District v. Gobitis® took against the same 
religious minority and is a logical extension of the principles upon which 
that decision rested. Since we joined in that opinion in the Gobitis case, 
we think this is an appropriate occasion to state that we now believe that 
it was also wrongly decided.” Such a gratuitous statement by members 
of a majority of the Supreme Court is without precedent. It has resulted 
in re-opening the issue involved in the Gobitis case, and the Supreme Court 
has granted certiorari in another case presenting the flag salute problem 
for re-argument. | 

3. Criminal Due Process. The notorious California “rattlesnake mur- 
der” case brought two questions of criminal due process to the Supreme 
Court. This is the cage of Lisenba v. California.“ The defendant was con- 
victed of first-degree murder for having killed his wife in order to collect 
insurance which he had previously taken out upon her life. The state’s 
case was that, with the aid of an accomplice, he first tried to murder his 
wife by tying her blindfolded to a table and then releasing in the room 
rattlesnakes which were expected to bite and kill her. When this method 
was unsuccessful, he drowned her in a fish pool by holding her head under 
water. The defendant claimed he had been: denied due process of law on 
two grounds. First, he was twice questioned unlawfully by police officers 
for long periods of time, and later made a confession which was used . 


a 310 U.S. 586, 1940. See this Ruviaw, Vol. 35, p. 269. 
u 314 U.S. 219, 1941. 
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against him and led to his conviction. Second, at his trial the state pro- 
duced two rattlesnakes, identified as the oneg purchased by the defendant, 
and the exhibition of these in the court room inflamed the jury against 
him, caused alarm and panic among those present, including the jury, and 
“so. infused the trial with unfairness as to deny due process of law.” The 
Court, with two justices dissenting, held that the use of the defendant’s 
confession did not under the circumstances deny due process. While 
illegal “third degree” methods were used, it did not, appear that they 
induced the confession. The introduction of the snakes as evidence, while 
“shocking to the sensibilities of those in the courtroom,” did not render 
the trial so unfair as to deny due process. 

In Betts v. Brady,“ a divided Cours held that the requirement of due 
process of law does not under all circumstances compel a state to appoint 
counsel at state expense for an indigent defendant. Betts was indicted for 
robbery in Maryland. Due to lack of funds, he was unable to hire a lawyer, - 
so informed the judge, and requested that the court appoint one for him. 
- The judge refused on the ground that it was not customary in Maryland 
to appoint counsel for indigent defendants except in prosecutions for 
murder and rape. Betts elected to be tried without a jury, and the judge 
found him guilty. Speaking through Mr. Justice Roberts, the Court held 
that the Sixth Amendment, which guarantees assistance of counsel, ap- 
plies only in the federal courts, and that the due process clause of the 
Fourteenth Amendment does not “incorporate as such the specific guar- 
antees found in the Sixth Amendment.” The requirements of due process 
of law are “less rigid and more fluid” than those in the federal Bill of 
Rights. “‘Asserted denial is to be tested by an appraisal of the totality of 
facts-in a given case. That which may, in one setting, constitute a denial 
of fundamental fairness, shocking to the universal sense of justice, may, 
in other circumstances, and in the light of other considerations, fall short 
of such denial.” In the present case, as the record showed, the rights and 
interests of Betts had been adequately cared-for. This distinguished the 
case from Powell v. Alabama,“ in which the defendants in the Scottsboro 
case were held to have been denied due process by the trial court’s failure 
to provide them with counsel at state expense. That this right of counsel 
at state expense is not under all circumstances deemed a fundamental ` 

right is shown by the fact that a number of state constitutions do not 
‘recognize it, and that it was not required by common law. There is evi- 
dence to show that where state constitutions have incorporated the terms 
used in the Sixth Amendment, the purpose was only +o establish what the 
common law had forbidden, namely, tha right of a defendant to be repre- 
sented in court by a lawyer of his own choice. Mr. Justice Black, joined 


4 316 U.B. 465, 1942. 
“u 287 U.B. 45, 1932. See this Revsw, Vol. 28, p. 57. 
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by Justices Douglas:and ‘Murphy, dissented strongly on the ground that 
the state’s refusal to- provide Betts with an attorney was a denial of a ` 
fundamental right regarded as “shocking to the universal sense of justice,” 
and therefore a violation of due process of law. 

4. Due Process in State Taxatson. The Court’s recently developed doc- 
trine that the Fourteenth Amendment provides no immunity from double 
taxation was strikingly applied in State Tax Commission of Utah v. Al- 
drich.# Edward N. Harkness died in 1940, domiciled in New York. As part 
of his estate, he left 10,000 shares of common stock and 400 shares of pre- 
ferred stock of the Union Pacific Railroad Company, a Utah corporation. 
The transfer of these shares at death was clearly taxable under the New 
York estate tax statute. The Court, speaking through Mr. Justice Doug- 
las, held that their transfer was also taxable by the state of Utah, since 
they were shares of a Utah corporation. This is true even though the 
‘value of the shares is due only in & very minute degree to any business 
carried on by the corporation within the state of Utah. The Court reiter- 
ates its earlier statement that “intangibles are but relationships between 
persons, natural or corporate.” They are not things which exist only in 
one place. They are properly taxable by each and every government which 
exerts control over them or affords them protection. The present decision 
necessitated the overruling of First National Bank v. Maine.‘ Mr. Justice 
Jackson, joined by Mr. Justice Roberts, dissented. 


2. HQUAL PROTECTION OF THH LAWS 


1. Excluston of Negroes from Jury. It is well established that the exclu- 
sion of Negroes from either a grand or petit Jury because of their race de- 
prives a Negro defendant brought before it of the equal protection of 
the laws.*? In Hill v. Texas,** such discrimination was charged. The state 
court held that Hill had not sustained the burden of proof to show that the 
failure to put Negroes on the grand Jury which indicted him was due to 
the fact that they were Negroes. His allegations were based upon statistics 
showing that for at least sixteen years no Negroes had been called for 
grand jury service in the county and that there were hundreds of Negroes- 
whose education would presumably qualify them for jury service. The 
Court held that Hill was not obliged to prove cases of actual personal dis- 
crimination in the drawing of his jury. He was obliged merely to make out 
` a prima facie case of the discriminatory exclusion of Negroes as a general 
policy, and this he had adequately done. 


46 In two cases involving no new principles, the Court continued its campéign 
against third-degree methods of securing evidence in criminal trials. These were 
Ward v. Texas, 316 U.S. 547, 1942; Waley v. Johnston, 316 U.S. 101, 1942. 

46 316 U.S. 174, 1942. | 

{7 284 U.S. 312, 1932. See this Review, Vol. 27, p. 53. 

48 Norris v. Alabama, 204 U.S. 587, 1935. See this Ruvimw, Vol. 30, p. 83. 

49 816 U.S. 400, 1942. 
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2. Oklahoma Sterilization Lam: Tå Skinner vV. Oidaboma, 50 the Okla- 
` - homa Sterilization Law was held invalid on the ground that it contained 

- exemptions so arbitrary as to deny the equal protection of the laws. Mr. 
Justice Douglas wrote the opinion. The general validity of the act, apart 
from the unlawful discrimination involved, was not considered by the 
Court. The statute provided for the sterilization of “habitual criminals,” 
persons thrice-convicted for felonies involving moral turpitude. It set up 
elaborate procedural requirements, including jury trial, of the question 
whether the criminal “may be rendered sexually sterile without detriment 
to his or her general health.” However, “offenses arising out of the viola- 
tion of the prohibitory laws, revenue acts, embezzlement or political 
offenses, shall not come or be considered within the terms of this act.” 
Skinner was convicted in 1926 of stealing chickens, in 1929 of robbery, and 
in 1934 of robbery again, and an order for his sterilization was issued. In 
' Oklahoma, grand larceny is a felony when the property taken exceeds 
$20. The embezzlement of property worth $20 is also a felony. “A clerk 
who appropriates over $20 from his employer’s till and a stranger who 
steals the same amount are thus both guilty of felonies. If the latter re- 
peats his act and is convicted three times, he may be sterilized. But the 
clerk is not subject to the pains and penalties of the act, no matter how 
large his embezzlements nor how frequent his convictions.” The Court 
found this discrimination so arbitrary as to deny the equal protection of 
the laws guaranteed by the Fourteenth Amendment. ` 


Il. FEDERAL AND STATE RELATIONS 
1. STATH TAXATION OF FEDERAL AGENCIES 


In Alabama v. King & Boozer,® a unanimous Court held that a state 
may validly levy a sales tax on the purchase of materials by. a contractor 
for use in building an army camp for the United States under a cost-plus 
contract. Congress has passed no legislation which would give immunity 
from state taxation to contractors under “cost-plus” contracts with the 
Federal Government. Nor does the Constitution create such tax immu- 
nity. To hold the contractor liable to the taxis to apply the same principle 
_, which, in James v. Dravo Contracting Co.,# held a government contractor 
liable to a state tax on his gross receipts under the contract. “So far as such 
a non-discriminatory state tax upon the contractor enters into the cost of 
the materials to the government, that is but the normal incident of the 
organization within the same territory of two independent taxing sover- 
eignties. The asserted right of one to be free of taxation by the other does 
- not spell immunity from paying the additional costs, attributable to the 
taxation of those who furnish supplies to the government and who have 


so 316 U.S. 585, 1942. a 314 U.S. 1, 1941. 
# 302 U.S. 184, 1937. See this Revimw, Vol. 83, p. 264. 
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been granted no tax immunity. So-far as a different view has prevailed, 
see Panhandle Oil Company v. Mississippi,® and Graves v. Texas Co... . . 
_ . we think it no longer tenable.” It will be recalled that the Panhandle Oil 
Company case, in 1928, had held void a state sales tax applied to the sale . 
of oil to the Federal Government. It was in the course of a vigorous dissent 
in this case that Mr. Justice Holmes, referring to Marshall’s famous epi- 
gram that ‘‘the power to tax involves the power to destroy,” turned his 
almost equally famous epigram that “the power to tax is not the power to 
destroy while this Court sits.” Curry v. United States®® differs from Ala- 
bama v. King & Boozer only in the fact that the state tax involved was 
a “use” tax “in respect of materials purchased in another state for use in 
performing a ‘cost-plus’ contract with the United States.” The constitu- 
tional question involved was the same, and the tax was upheld. 

In Federal Land Bank v.. Bismark Lumber Co., the Court ungni- 
mously held invalid the attempt to collect from the bank a North Dakota 
sales tax on purchases made from the lumber company for necessary im- 
- provements on farms which the bank had acquired by foreclosure proceed- 

ings. The bank is a government corporation created under the Federal 
Farm Loan Act of 1916, and the statute confers on these banks immunity 
from state taxation, with certain exceptions not here relevant. The state 
contended that Congress could constitutionally confer. tax immunity only _ 
upon the “governmental” functions performed by the bank, and that the 
functions it was here performing were not “governmental,” but were 
‘Gneidental to its business of lending money, an essentially private func- 

tion.” The immunity, therefore, does not exist. This was an effort to read 
into the law of federal immunity from state taxation the rule of South 
- Carolina v. United States,” many times reaffirmed, that states are im- 
mune from federal taxation only with respect to their governmental, and 
_ not their private or proprietary, functions. The Court refused to do this. 
It declared: “The Federal government is one of delegated powers, and . 
from that it necessarily follows that any constitutional exercise of its 
delegated powers is governmental. . . . It also follows that when Congress 
constitutionally creates a corporation through which the Federal govern- 
ment lawfully acts, the activities of such corporation are governmental.” ' 
This rule was announced by Mr. Justice Stone in Graves v. New York, 58 
in which state and federal salaries were held liable to intergovernmental 
taxation. While not dictum in that case, it had not lain at the root of the 
_.Court’s decision as it did in the present case. 


u 277 U.S. 218, 1928. See this Reviısw, Vol. 23, p. 99. 
4 298 U.S. 393, 1936. See this Ruvimw, Vol. 81, p. 278. 
& 314 U.S. 14, 1941. © 5 314 U.S. 95, 1941. 

67 199 U.S. 437, 1905. 

&: 306 U.S. 486, 1939. See this Review, Vol. 34, p. 281. 
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In Standard Oil Co. of California’ v.. Johnson,” the Court held that 
United States Army Post Exchanges “ás now operated, are arms of the 
government deemed by it essential for the performance of governmental 
functions. They are integral parts of the War Department, share in ful- 
filling the duties intrusted to it, and partake of whatever immunities it 
may have under the Constitution and federal statutes.” The California 
sales tax on gasoline cannot, therefore be collected on sales made by the 
company to the post exchanges in the state. . 


2. STATE TAXATION AND INTERSTATE COMMERCE 


A Tennessee tax upon the net income of a pipe line company engaged in 
interstate commerce, when the income is derived from sales of natural gas 
within the state, does not violate the commerce clause. This is the case of 
Memphis Natural Gas Co. v. Beeler. The company brings natural gas 
through pipe lines from Louisiana into Tennessee. It delivers the gas to 
distributing companies, which sell it to local consumers. The pipe line 
company and the distributing companies have a joint agreement whereby 
the proceeds from the sale of the gas to consumers, after the deduction of 
various costs, are divided between them. The court held that the pipe line 
company under this joint agreement was engaged in business within the 
state, and was accordingly subject to the state’s taxing power. The tax hit 
nothing but net earnings properly attributable to Tennessee, and in no 
way infringed the Commerce Clause. 


3. STATH POLICE POWER AND INTERSTATE COMMERCE 


The Anti-Okie Law Case. Edwards v. California™ held invalid as a 
barrier to interstate commerce the so-called “anti-Okie law” of California 
penalizing the bringing into the state of indigent persons. The importance 
and sweep of the social problem involved lift this case out of the usual 
category of conflicts between state police power and interstate, commerce. 
The facts in the case were simple. The California statute provides: “Every 
person, firm, or corporation... that brings or assists in bringing into the 
state any indigent person who is not a resident of the state, knowing him 
to be an indigent person, is guilty of a misdemeanor.” Edwards, a citizen 
of the United States and a resident of California, drove into Texas for the 
purpose of bringing his brother-in-law, Frank Duncan, back to California 
with him. Edwards found upon arrival in Texas that Duncan had last 
been employed by the W. P. A. and knew, therefore, that he was an indi- 
gent person. The two men drove to Edwards’ home in California, Duncan 
arriving without funds and with no job. He was unemployed for ten days 
and then secured financial assistance from the Farm Security Administra- 


5° 316 U.S. 481, 1942. 6° 315 U.8. 649, 1942. 
et 314 U.S. 160, 1941. 
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tion. It was not disputed that Edwards had violated the statute. He 
alleged that the statute violated several provisions of the Federal Consti- 
tution. The case was argued twice in the Supreme Court and aroused great 
interest. More than 20 states had statutes similar to that of California. 
The American Civil Liberties Union presented a brief, as did the attorney 
for the Select Committee of the House of Representatives to: Investigate 
Interstate Migration of Destitute Citizens. 

The Court held unanimously that the California statute was unconsti- 
tutional, but the justices differed sharply as to the grounds upon which 
that result should rest. Five members of the Court, in an opinion by Mr. 
Justice Byrnes, held the act invalid as an obstruction of interstate com- 
merce. The opinion runs as follows. The transportation of passengers 
across state lines is interstate commerce. The states may, in matters of 
` local concern, exercise their police powers in ways which affect interstate 
commerce, but there are clear limits to their authority to do so. “None is 
more certain than the prohibition against attempts on the part of any 
‘single state to isolate itself from difficulties common to all of them by re- 
straining the transportation of indigent persons across the California 
border. The burden upon interstate commerce is intended and immediate; 
it is the plain and sole function of the statute. ... We think this statute 
must fail under any known test of the validity of state interference with 
interstate commerce.” The migration of large numbers of persons across 
state lines creates problems of national concern. If this interstate migra- 
‘tion is to be regulated, it must be by uniform national policy. The problem 
“does not admit a diverse treatment by the several states.” The Court 
has always held those aspects of interstate commerce free from state con- 
trol which, if regulated at all, require uniform regulation by a single- 
authority. In New York v. Miln,® in 1837, Mr. Justice Barbour observed 
that it might be necessary for a state “to provide precautionary measures 


| against the moral pestilence of paupers, vagabonds, and possibly con- 
..  yiets....”’ The Court is not bound by this language. Even ao, it is doubt- 


ful if Dunni is a “pauper,” and “we do not think it will now be seriously 
contended that because a person is without employmént and without | 
funds he constitutes a ‘moral pestilence.’ Poverty and immorality are not 
synonymous.” 

A concurring opinion by Mr. Justice Douglas, with which Justices 
Black and Murphy agreed, vigorously objecta to grounding the Court’s 
decision on the commerce clause. It insists that “the right to move freely 
from state to state is an incident of national citizenship protected by the 
privileges and immunities clause of the Fourteenth Amendment against 
state interference.” It was clearly held in Crandall v. Nevada,® before 
the Fourteenth Amendment was adopted, that this right of free migration _ 


11 Peters 102, 1837. #6 Wallace 35, 1868. 
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was “a right fundamental to the national character of our Federal govern- 
ment,” and that doctrine has been affirmed in later decisions. To allow the 
states to restrict the free movement of those who are poor and destitute 
would engraft an exception on the rights of national citizenship which 
would “contravene every conception of national unity. It would also in- 
troduce a caste system utterly incompatible with the spirit of our system 
of government.” 

Mr. Justice Jackson concurred separately. He admitted that the 
Court’s decision could, under the authorities, rest on the commerce clause, 
but preferred to base it on the privileges and immunities clause of the 
Fourteenth Amendment. “The migrations of a human being, of whom it is 
charged that he possesses nothing that can be sold and has no wherewithal 
to buy, do not fit easily into my notions as to what is commerce.” The 
Supreme Court has held that an alien admitted to this country under 
federal law enjoys the right “of entering and abiding in any state of the 
Union.” “Why we should hesitate to hold that Federal citizenship implies 
‘Tights to enter and abide in any state of the Union at least equal to those 
possessed by aliens passes my understanding. The world is even more up- 
side down than I had supposed it to be, if California must accept aliens in 
` deference to their Federal privileges, but is free to turn back citizens of the 
United States unless we treat them a3 subjects of commerce.” 

In Cloverleaf Butter Co. v. Patterson,“ the Court held in a five-to-four 
decision that the exercise by Congress of its authority under its taxing 
and commerce powers to control the purity of renovated butter sold in 
interstate commerce rendered invalid a state law setting up standards of 
purity for “packing stock butter” cut of which the renovated butter’ is 
made. By provisions of the Internal Revenue Code, the entire process of 
manufacturing renovated butter is brought under close federal supervi- 
sion, and renovated butter not meeting federal standards of purity is 
barred. from interstate commerce. The federal laws, however, do not 
specifically apply to the ingredients of renovated butter, of which “pack- | 
ing stock butter” is the most important. Did Congress, by occupying as 
much of the field of regulation as it has, intend to exclude from that field 
any competing or supplementary state regulation? The Court, speaking 
through Mr. Justice Reed, held that it did. The authority of the state to 
confiscate packing stock butter interferes with the purposes of the federal 
legislation. ‘Congress hardly intended the intrusion of another -authority 
during the very preparation of a commodity subjected to the continuous 
surveillance and comprehensive specifications of the Department of 
Agriculture.” In a dissenting opinion by Chief Justice Stone, the minority 
urged the lack of conflict between the state and federal regulations. They 
referred- to the long-continued and friendly coöperation between the 


“ 315 U.S. 148, 1942. 
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federal and state administrative agencies in this field, and rejected the | 
assumption that Congress intended to prevent the states from passing 
the supplementary regulations here involved. Congress obviously could 
oust the states from this field of legislation by making its own statutes 
more specific. Congress, and not the Court, should do this, if it is to be 


. done. 


pa 


Duckworth v. Arkansas" involved an Arkansas statute eh forbids 
any person to ship any distilled spirits into the state without first securing 
a permit from the state commissioner of revenue. Duckworth was arrested 
in Arkansas while transporting without an Arkansas permit a truckload of 
distilled spirits from Illinois to Mississippi. The Court upheld his convic- 
tion. Since the liquor was admittedly intended for illegal use in Mississippi, 
the case could have been based on the Twenty-first Amendment. The 


Court, however, preferred to hold that the Arkansas act does not impose 


an unconstitutional burden upon interstate commerce. It requires those 
engaged in transporting liquor across the state to establish their identity, 
record their point of destination, and thus allow state authorities to take 
proper measures to see that the liquor is not diverted locally. This is held 
to.be a minor inconvenience imposed on interstate, commerce in order to 


protect the interest of the state. In a concurring opinion, Mr. Justice 


Jackson urged that the case’ should have rested on the Twenty-first 
Amendment and protested against the upholding of state trade barriers, 
any one of which may be petty, but which collectively are developing 8 
strangling effect upon interstate commerce. 

In Ulinois Natural Gas Co. v. Central Illinois Public Sie Co.,® the 
Court held that the Illinois Public Service Commission was without 
power to order a pipe line company bringing gas into the state through 
interstate commerce to divert a portion of that gas to aid another com- 
pany in supplying its consumers. Whether the state commission could 
have acted in the absence of federal control of this field, the Court did not 
discuss. It held that the Natural Gas Act of 1938 gives the Federal Power 
Commission full authority to regulate extensions of gas transportation 
facilities and their physical connections with those of distributors as well 
as the sale of gas to them. Application should have been made to the 


E Federal Commission for the needed extension, for the exercise of federal 


power has ae the state from this field of regulation. 


III. IMPAIRMENT OF THE OBLIGA- 

; TION OF CONTRACTS ' 
In an important case under the contract clause, the Court held valid a 
New Jersey statute of 19381 exercising state control over insolvent munici- 


_ palities. This was the case of Faitoute Iron & Steel Co. v. Asbury Park.” 


s 314 U.B. 390, 1941. © 814 U.S. 510, 1942. 7 316 U.S. 502, 1942. 
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The plan created by the statute provided for the adjustment or composi- 
tion of the claims of all the city’s creditors, the approval of this arrange- 
ment by eighty-five per cent in amount of the creditors and by the Munici- 
pal Finance Commission set up for the administration of the act. It must 
be shown that the city is unable to pay its debts in full, that the composi- 
tion is substantially measured by its ability to pay, that it is in the interest 
of all the creditors affected, that it is not detrimental to other creditors of 
the municipality, and that it does not involve any reduction of the face 
value of the debts. If the plan is approved and meets all these tests, it be- 
comes binding upon all of the city’s creditors. Such a plan was set up to 
deal with the finances of the City of Asbury Park, which had become in- 
solvent. Under the plan, the outstanding bonds were refunded, and cred- 
itors received in lieu of their original bonds new ones bearing a lower inter- 
est rate and maturing at a later date. A unanimous Court, speaking 
through Mr. Justice Frankfurter, found no impairment of the obligation 
of the city’s contracts. Urging that practical realism is necessary in dealing 
with the situation presented by this insolvent municipality, the opinion 
states: ‘Impairment of an obligation means refusal to pay an honest debt; 
it does not mean contriving ways and means for paying it. The necessity 
compelled by unexpected financial conditions to modify an original ar- 
rangement for discharging a city’s debt is implied in every such obligation 
for the very reason that thereby the obligation is discharged, not im- 
paired. ... The payment of the creditors was the end to be obtained, but 
it could be maintained only by saving the resources of the municipality— 
the goose which lays its golden eggs, namely, the taxes which alone can 
meet the outstanding claims.” 
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; THE SECOND SESSION OF THE SEVENTY-SEVENTH 
CONGRESS | 


(J anuary 6-December 16, 1942) 


FLOYD M. RIDDICK 
Congresstonal Intelligence 


The course of affairs in the second session of the Seventy-seventh Con- 
gress can best be differentiated from that of all recent years if examined 
with the thought that the United States is in an “all-out’’ war. ‘That was 
how the President presented the situation to Congress on January 6 in his 
annual message on the state of the Union.! And that was the phrase fre- 
quently used throughout the year by Representatives and Senators as an 
argument for or against enacting controversial bills, delegating unprece- 
dented regulative powers, or appropriating many billions of dollars to de- 
fray governmental expenses. 

On the other hand, while all of the recommendations for feccalation 
embodied in the President’s message were designed to bring the war more 
~ quickly to a close, Congress was asked by the Administration at various 
times during the year for the enactment of measures not related: to the 
defense program, as the proposals to “rid Congress of trivia”? and for 
settlement of claims of American nationals against the government of 


+ Mexico.* The House and Senate, likewise, of their own accord, troubled 


themselves with such matters as the repeal of poll tax laws, the right of 
Senator Langer to his seat in the Senate, and the so-called Congressional 
-. pension bill.” 
Changes in leadership in both charnbers during the session were insigni- 
. ficant. Nominally, Representative Ramspeck was elected by Democrats 
of the House as their whip to replace the late Representative Patrick 


:° ; Boland. Also, several members of both houses rose in prominence because 


-of the opposition which they voiced against particular bills or the way 
things were being run; but very few, if any, assumed for the first time a 
rôle of leadership in either body. 

Procedure: General Aspects. By and large, the activities of both houses 
could be characterized, comparatively speaking, with the word “brevity.” 
It is true that the session ran from January 5 through December 16, with ` 
the House and Senate in session 194 and 169 days, respectively. Hardly 

‘more than half of the sittings of either chamber, however, were devoted to 
actual legislative activity. — 

1 House Doc. 501. * House Doc. 562. > House Doc. 722. 
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The following table gives categorically, for the last three sessions, the 
number of bills debated by either chamber for three or more printed pages 
each of the Congresstonal Record: 


TABLE I. 
76TH CONGRESS 77TH CONGERBS 77TH CONGRESS 
Pages THIED SESSION FIRST SESSION SRCOND SESSION 
Debated een en mae 
House Senate House Senate House Senate 
3 5 7 7 7 10 20 13 
5- 10 25 13 20 14 26 18 
10- 15 14 16 24 9 10 5 
15- 20 12 3 9 7 13 2 
20— 25 4 3 15 7 EE: 5 
25- 30 14 4 9 5 6 5 
30- 35 8. 3 8 2 3 1 
85— 40 4 4 3 2 4 0 
40— 45 2 2 1 2 3 1 
45— 50 2 1 3 1 1 0 
50- 60 5 6 2 0 5 4 
60— 70 4 1 1 2 1 2 
70- 80 2 5 5 1 0 1 
80- 90 1 1 0 0 1 0 
90-100 3 0 1 0 1 1 
100-125 .2 3 3 1 0 3 
125-150 0 2 1 1 2 1 
150-175 0 2 2 0 0 3 
175-200 -2 1 1 1 1 0 
200-300 3 0 1 0 0 0 
800—400 1 2 0 1 0 0 
400-500 0 0 0 0 0 0 
500-600 0 0 0 1 0 0 
800-700 0 1 0 0. 0 0 
Totals 115 80 124 67 102 63 _ 


As shown in the above table, the number of bills debated for three or 
more pages in either house during the last three sessions of Congress con- 
tinually decreased. The House debated eight bills for more than 100 pages 
in both the Third Session of the Seventy-sixth Congress and the First 
Session of the Seventy-seventh, as compared to only three during the past 
year. The Senate so debated eleven bills in the Third Session of the 
Seventy-sixth Congress, five in the First Session of the Seventy-seventh, 
and seven during the past year. The longest debated subject before the 

‘ These data are subject to very slight error, but certainly not enough to modify 


the picture. Bills were not tabulated unless the debate, as distinguished from printed 
pages incorporating the text of the bill, invalved three printed pages. 
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Senate, however, was the question of seating Senator Langer, which ran 
for a period of fourteen days, involving 277 pages of the Record. The 
Agriculture Appropriations Bill (HR 6709) was the bill discussed at 
greatest length. The proceedings on that bill in the House consumed 
portions of thirteen sittings, filling 291 pages of the Record; while in the 
Senate it consumed six sittings, filling 167 pages of the Record. The bill 
debated longest in the Senate was the 1942 Revenue Act, which involved 
213 pages in the Senate, but only 111 in the House. . 

The sittings of the past year were, speaking generally, very short, and ` 
only on rare occasions did either chamber sit for as long as five hours in a 
single day. In fact, the procedure was more “streamlined” than in former 
_ years, particularly in the Senate, with the exception of the prolonged de- 
bate on the title of Senator Langer to his seat. Of course, this was to be 
expected in a war Congress. The proceedings of both chambers printed out 
21,846 pages of the Record in the Third Session of the 76th Congress, 
16,532 pages in the First Session of the 77th, and only 10,000 pages in the 
past, session.” 

_ Senate Procedure: The Senate met only 169 times, with Congress in 
session 345 days. Little or no legislative business was transacted at most 
sittings, lasting for only two to three hours each. Only 63 out of the 912 
measures passed by this body, as shown in Table I, invoked any real de- 
bate. By and large, bills were called up and, without explanation or ob- 
jection, approved. To put it more vividly, only about 34 measures during 
the year were debated for more than half an hour. Any Senatorial con- 


-© tributions to legislation were made in committees. And, judging from the 


remarks by Senator Carter Glass about the Senate Appropriations Com- 
mittee, the committees were not over-indulgent. Note the following col- 
loquy: ` 

“MR. BYRD.‘] have no doubt that every official and every aaa will 
assert that the expenditures are necessary; but, nevertheless, we as Sena- 
tors can have our own opinions as to this. 

MR. BARKLEY. They should not only be required to assert the justifica- 
tion, but they should be required to prove it before the committees; and 
I have no doubt that they are prepared to prove it. 
= MR. GLASS. Mr. President, that takes us back to the question of ahati is 

a revenue bilk and whether an appropriation bill is a revenue bill. I say it 
is not. A revenue bill is a tax bill. However, the House has claimed the 
privilege of originating all appropriation bills, and the Senate committee 
does not know a damn thing about them.... The chairman of the åp- 
propriations Committee disclaims knowing anything about them... .’® 

The following remarks from the Record do not improve the picture: . 

‘ The appendix this year consumed 4,777 pages, as compared to 6,105 pages for - 


the preceding session. 
6 Cong. Record (hereafter referred to as C.R.), 77-2, p. 4369, May 15, 1942. 
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“MR. BYRD. The senator from Virginia regards this bill as one of the 
most important measures which has been presented to the Senate. The 
printed hearings show that only two hearings were held on this vitally 
important measure, involving in the future the expenditure of perhaps 
hundreds of millions of dollars. The proposed law would set the standard 
of compensation for a long time to come. The record—and that is the only 
thing by which the Senate can be guided—shows that only two Senators 
were present at the first meeting, and that the Senator from Florida, the 
chairman of the subconimittee, was the only Senator present at the second 
meeting.””?, a 

The carelessness displayed by the Senate and its committees in the dis- 
position’ of bills is reflected in the following comments by the Senate 
minority floor leader, Mr. McNary: 

“ ,. I desire to make myself clear. I shall object to the consideration 
of this bill today. . .. Here, Mr. President, we find on our desks, as rather 
a surprise to all of us, a bill carrying approximately $43,000,000,000 and 
containing 60 pages. It first reached our desks this morning, and the report 
consists of 92 pages, supported by brief hearings for 4 days. The able 
Senator now comes in and asks for immediate consideration of this pro- 
posal for a huge, unprecedented, unexampled expenditure of public funds. 
... In the name of decency, out of respect to orderly procedure; we should 
have at least one day to consider a bill proposing to appropriate $43,000,- 
000,000. . . . Mr. President, I am sure we should be a little more deliberate 
in handling public funds... I am not impressed with the argument that 
all the money that goes into paying for the war is properly used and cor- 
rectly used, 'and not wasted... .’’8 

Or again, by Senator Danaher during the discussion of the Poll Tax 
Bill: 

GMR. DANABER. Will the calendar number of the bill under consideration 
be stated for our information? 

THE VICH PRESIDENT: The bill has just been reported... . 

MR. DANAHER. Is a copy of the bill available so that we may examine it? 

THH VICE PRESIDENT. The bill as reported contains so many amend- 
ments that the copy which is extant is more or less out of date. ..: 

MR. DANAHER... Let me say that if we are to be called upon to pass 
upon amendments which are not even printed, to a bill which is not even 
on the calendar, it does seem to me that we might properly go one step 
further and ask ourselves how the Congress is assuming over the states 
the power to do things that the states themselves hitherto have not done 
in many an instance.” ’®-~ 


tT C.R., 77-2, p. 5594, June 22, 1942. 

2 C.R., 77-2, p. 5860, June 29, 1942. 

' C.R., 77-2, pp. 7081-7082, Aug. 17, 1942. See also pp. 817 (Jan. 28) and 8480 
(Oct. 15). i 
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When the bill to “Repeal Poll Tax Laws”, was under consideration in 
the Senate, the attendance was so poor that in order to get a quorum the 
chamber had to order the arrest of several members and have them brought 
to the bar.!° This action vexed certain Senators and caused so much com- 
motion that it reflected negatively on the disposition of the poll tax meas- 
ure. Lack of proper attendance, however, was frequently the case. Often 
a quorum was not present nor a majority of the membership readily 
available. Adjournment would have been the only way out had some 
Senator raised the point of no quorum." 

The most unusual procedure in the Senate during the year Sotaa 
when that body was disposing of the Brooks amendment to the Second 
War Powers Bill, to extend free postage to members of the armed forces. 
The Democrats did not want such a feature added to the bill mentioned, 
but were prepared to see the idea written into law in a separate bill; and 

the Republicans caught the Democrats napping when the Brooks’ 
~ amendment was offered. Attempts were made to get the matter referred 
to a committee, or at least to avoid action that would give the Republi- 
cans credit for the amendment. A roll call was demanded by the Republi- 
cans, however, and the clerk began to call the roll. The attempts made at 
the last minute to stop a vote on the amendment make interesting political 
reading: 

‘7TH PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk proceeded to call the roll, and Mr. Aiken voted in 
the affirmative when his name was called . . . (after interruption). 

' MR. AIKEN. Mr. President, I should like to inquire whether the roll call 
has been discontinued. My name had been called and I had voted. 

THE PRESIDING OFFICER. The Chair recognized the Senator from Wyo- 
ming (after further interruption). 
MR. LA FOLLETTH. If we are to reopen the debate on this matter, that is 

one thing. The Senator from Kentucky rose and interrupted tke roll call. 

MR. BARKLEY. Mr. President, I did no such thing. I was recognized be- 
fore anyone answered to the roll call. ... 

THE PRESIDING OFFICHR. The clerk will call the roll. 

The legislative clerk proceeded to call the roll and Mr. Aiken voted in 
the affirmative. .. (after much discussion). 

MR. McNARY. What becomes of the rule which has been adhered to in 
the Senate without exception for a hundred years, that when a roll call . 
has been started it is too late to recognize a Senator for the purpose of 
open and free debate? 

THE PRESIDING OFFICER. The present occupant of the Chair has not - 
been here for a hundred years. 


10 C.R., 77-2, pp. 9180-9131, Nov. 14, 1942. 
u C.R., 77-2, p. 1006, Feb. 3, 1942. On this occasion, a quorum was lacking. Ac- 
cording to one informant, the clerk counted one member not present to get a quorum. 
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MR. McNARY. That is very apparent: ... The clerk started the second 
roll call; the Senator from Vermont (Mr. Aiken) voted when his name was 
called, and then the Chair deliberately recognized the Senator from Arizona. 

THE PRESIDING OFFICER. That is‘not the understanding of the Chair. 
The Chair did order the roll call, but ihg roll call had not begun. 

MR. AIKEN. Mr. President . > g 

THE PRESIDING OFFICER. Whether the Chair recognized the Senator 
from Colorado or the Senator from Wyoming, the fact is that the Chair 
made the recognition before the Senator from Vermont had answered. 

MR. AIKEN. I beg the Chair’s pardon. I ask an opportunity to correct 
the Record. ... I wish to say that I responded to the roll call not once, 
not twice, but three times. What I desire to know now is whether I have 
time to make a ’phone call before I vote the fourth time?”™ 

The amendment was, nevertheless, finally adopted. 

In defense of its prerogatives, the Senate refused to approve Senate 
Resolution 248, to prohibit Senators from taking unlimited gasoline sup- 
ply under the rationing program. The resolution was rejected on May 15 
by a vote of 2 to 68% on the ground that it would reflect on the dignity 
of Senators. 

House Procedure: The use of special rules in the House as compared to 
that of the previous session was curtailed.“ Only 43 resolutions providing 
special consideration for the same number of pieces of legislation were 
reported by the Rules Committee, of which two were never called up. 
The House adopted 61 of them, in effect suspending its rules in each in- 
stance by adopting one of these simple resolutions setting up a special 
order of business (the immediate consideration of some particular bill). 
Of the 43 rules reported, one was laid on the table because the bill for 
whose consideration it provided was called up under unanimous consent 
and passed; another died on the calendar without being called up. 

An analysis of these rules shows that of the 41 rules adopted by the 
House, all but two provided for the immediate consideration of particular 
bills; 35 were open rules merely giving otherwise unprivileged bills the 
right of way for a hearing. Only six of them were closed, of which two were 
granted solely to waive points of order against their respective appropria- 
tion bills. All but two specified a maximum time for general debate of the 
particular bill (19 provided for one hour, 16 for two hours, two for four 
hours, one for one day, and one for three days).!* Thirty-eight rules pro- 

Bu C.R., 77-2, pp. 798-800, Jan. 28, 1942. u Ses C.R., 77-2, pp. 43864-65. 

i During the first session of the Seventy-seventh Congress, 58 special rules were 
adopted by. the House, and the next highest number of special rules to be adopted in 
any other session was 48, in the Third Session of the Seventy-sixth Congress. 

18 Two rules merely waived all points of order against two different appropriation 
bills. 

18 The time for debate was divided equally between those favoring and those 
opposing the bill. o 


i 
1 


296 THE AMERICAN POLITICAL SCIENCE REVIEW 


vided that their respective bills be read under the five-minute rule for 
amendments immediately following the general debate, “and that there- 
upon the committee rise and report the same to the House, with such 
amendments as may have been adopted.” At that point, the previous 
question was to be considered ‘‘as having been ordered” on the bill. 

The rule under which the 1943 tax bill was considered (incidentally, the 
bill which was debated for three days) provided that after general debate 
“the bill shall be considered as having been read for amendment. No 
amendment shall be in order to said bill except amendments offered by 
the Committee on Ways and Means, and said amendment shall be in 
order, any rule of the House to the contrary notwithstanding. Amend- 
ments offered by direction of the Committee on Ways and Means may. 
be offered to any section of the bill at the conclusion of the general debate, 
but said amendments shall not be subject to amendment.” 

An examination of the Record will show that the House passed all but 
_ two of the bills called up under special rules. One was defeated, one was 
recommitted, six died in the Senate, three were vetoed, and 31 became 
law. These results prove that the Rules Committee is not a sole agent of 
the majority party; it does more than clear the way for legislation de- 
sired by the Administration and the party. Three bills expedited by this 
procedure in the House were vetoed."" 

Calendar Wednesday was invoked on three different occasions, with 
seven committees receiving the call. Only two committees responded, pre- 
senting one bill each for consideration, both of which the House defeated. 
The Indian Affairs Committee called up an Indian claim bill which was 
defeated by a vote of 116 to 232,18 and the Labor Committee presented 
HR. 5838, “amending Employment Stabilization Act of 1931 relative to 
facilitating and expediting the selection, financing, and inauguration of 
public improvements, works, and related activities for post-war purposes,” 
which was.defeated by 104 to 252. | 

The suspension of rules procedure was resorted to only a very few times 
during the session, and fewer bills were approved by the House under this 
rule. The most important measure called up after this fashion (40° min- 
utes debate, no amendments in order, and a two-thirds vote required) 
was the Florida Pipe Line-Barge Canal Bill (HR 6999). It was defeated 
on June 1 by 85 to 121. The bill later passed the House when called up 
under another procedure, and after seven amendments were added to it. 

Of the 836 bills passed by the House, only 102 evoked enough debate to 
involve three or more printed pages, and 69 of these were debated for less 

17 Bee 8 2600, Rubber Bill; 8 2152, Rubber Bearing Plant Bill; and HR 6269, 
- Registration of Persons Employed to Disseminate Propaganda in the U.S. It should 
be mentioned, however, that this last-mentioned bill was requested by the Depart- 


ment of Justice later to be vetoed by the President. 
18 See proceedings on HR 10. 
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than 20 printed pages. The remainder of the 808 bills were hurriedly dis- 
posed of under unanimous consent procedure, primarily from the Private 
Calendar and the Unanimous Consent Calendar. It was a common prac- 
tice for the chairmen of the various committees to ask unanimous consent 
to act on bills out of the regular order. | 

Five motions to discharge committees from consideration of bills were 
filed, four of which did not receive 218 signatures, the number necessary 
for entry on the calendar of such motions. One motion to discharge the 
Rules Committee from HR 1024 (repeal of poll tax laws) was placed on 
the Discharge Calendar, and later the bill passed the House.’® l 

Legislative Activity. A total of 838 public and private laws were enacted, 
of which. 453 were public and 383 private.2® The House, however, passed 
only 806 bills and the Senate 912. The House had passed many in the 
First Session which were pending in the Senate, end which did not become 
law until the Second Session. Three bills died in conference, and many 
measures were lost in process of enactment after having passed one of the 
two chambers. The President vetoed forty-six bills, making a total of 579 
bills vetoed by him since 1933, when he took office. 

Appropriaitons. Appropriations for the session staggered the human 
imagination. In his budget message of January 7, the President submitted 
appropriation estimates totaling $56 billions and a tax request grossing 
$9 billions. Before the session closed, however, sufficient supplemental 
estimates were submitted to bring the total to $144,375,495,055. Con- 
gress finally appropriated a grand total of $147,071,208,961, as compared 
to $57,792,715,367 for the previous session. 

The twenty-four appropriation bills enacted during the year provided 
for $144,620,472,000, exceeding the budget estimates by $4,467,021,000. 
The language of these bills was decidedly a product of the Bureau of the 
Budget; that is, neither the committees nor the chambers’ made many 
changes in the Bureau of the Budget’s work. The House Appropriations 
Committee, acting as the economy agent, pared many of the estimates, 
later to be restored by the Senate. These twenty-four measures accounted 
for much of the work of the session, keeping the two appropriation com- 
mittees extremely busy. The hearings before the House committee in- 
volved many thousand pages of printed testimony by government officials 
in defense of such huge expenditures. Comparable testimony before the 
Senate Appropriations Committee was less than one-fourth as volumi- 
nous. The length of consideration o? the bills in the House and Senate was 
equally distributed. A brief history of the amount of each bill at various 
stages of enactment is effectively set forth in the following table: 


19 The bill never became law. 
20 In the First Session of the same Congress, a total of 649 public and private laws 
were enacted, of which 397 were public and 252 private. 
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Legislation. During the session, less than 1,000-bills and resolutions were 
introduced in the Senate, as compared to 2,519 in the previous session; 
and in the House, about 1,500 were introduced es compared to 7,016 in 
the prior session. The Senate committees made 925 reports on legislation, 
and that body passed 912 bills, The committees of the House made 1,191 
reports, and 806 bills were passed. These figures show that the number of 
bills handled by either chamber in the last three sessions has been con- 
tinually decreasing,” with both bodies in session fewer and fewer days. 

When the session closed, many bills were left unconsidered on the 
House and Senate calendars, and others had been acted on unfavorably. 
The House and Senate took 72 and 95 roll-call votes, respectively; conse- 
quently, most bills were passed in both chambers by a voice vote, (mion, 
or without objection. p a 

The legislative program consisted ainady of disposing of appropria- 
tion measures and defense bills requested by some administrative agéncy_ - 
or the President. Hearings weré prolonged, on some of these-i issues, but 
most of them passed either or both houses- after very little ‘discussion. 
Most bills considered by both houses: were enacted, and only three were 
left in conference. A few, however, ‘were, lost along the way, inéluding 
some that had been requested by the Administration, as was true of the- 
war displacement benefits proposal.* 

Perhaps two issues deserving particular mention here are the Poll Tax 
Bill” and the so-called Congressional Pension Bill.“ The first-mentioned _ 
bill was introduced in the First Session, but was left lodged in committee. ` 
A discharge petition was filed to force the bill to the floor of the House. 
It was not until the latter part of the Second Session, however, when the 
petition received sufficient signatures to place the measure on the Dis- 
charge Calendar. Finally, the bill was discharged from committee, and the 
House passed it on October 13 by a vote of 352 to 84. Only Southern 
Representatives opposed the measure. The bill was then hurriedly re- 
ported out of the Senate Judiciary Committee in the absence of a quorum 
and taken up on the Senate floor under a threat by Southern Senators to 
filibuster the bill for the remainder of the session. After five days of debate, 
the bill was laid aside when a clôture motion was defeated by a vote of - 
41 to 37. By agreement, reached before this vote was taken, the bill was 
left on the calendar for the remainder of the session without further 
action. 

The “Congressional Pension Clause,” embodied in HR 3487, Civil 
Service Retirement Bill, was approved by the House by unanimous con- 


1 The House passed 1,127 bills in 1940, 1,043 in 1941, and 806 in 1942; the Senate 
passed 1,100 bills in 1940, 886 in 1941, and 9121 in 1942. 

2 See HR 6559. 3 HR 1024. 

” HR 3487; see also HR 6446, Military Pay Bill. 
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sent on December 1, 1941, and later the Senate likewise approved it without 
a roll-call vote. Little was said about the bill in either chamber until the . 
newspapers spread the story throughout the country that Congressmen 
had pensioned themselves. Both houses then prepared to repeal the 
clause. Even though several repeal bills were introduced, and some re- 
ported, the repeal was actually accomplished by attaching a rider to 
HR 6446, the Military Pay Bill. i 

Also of interest was the- action on part of the Senate to provide funds 
~ in the Legislative Appropriation Bill (HR. 6802) for Senators with which 
to hire legislative experts. The step was in keeping with many assertions 
that legislators need counsel “to combat administrative superiority.” The 
provision, however, was eliminated with a tacit understanding that some- 
thing would be done in the Seventy-eighth Congress. 

Of particular interest is. the history of the renegotiation-of-contracts 
clause because of the part this legislation has played in the war program. 
In pursuance of the mandate, each of the war agencies having to do with 
construction (Army, Navy, Maritime Commission, and Treasury), has 
set up a price adjustment board and established procedures to renegotiate 
all contracts to. eliminate excessive profits. The legislation was first 
written into law as a rider to the 6th Supplemental Appropriation Bill for 
1942,” and later rewritten in its present form into the 1942 Tax Bill,?’ 

Other major legislation approved by Congress during the session, but 
on which procedure was merely routine (except where otherwise pointed 
out) include the 1942 Tax Bill, the Second War Powers Act, small business 
legislation, price control and other anti-inflationary measures, Florida 
Pipe Line and Barge Canal, civilian war relief, drafting of eighteen- and 
_ nineteen-year-old youths, and declaration of war upon Roumania, Bul- 
garia, and Hungary. . 

Investigating Committees. Investigating committees of the House and 
Senate deserve mention. Several were very active throughout the year, 
rendering important services. The Senate had seven such committees?! 
and the House nine.*® l ' 

5 The bill merely made Congressmen eligible for retirement pensions as are civil 
service employees. # AR 6868, P.L. 528. 27 HR 7378, P.L. 753. 

#8 Truman Committee (SRes. 71), Byrd Committee on Non-Essential Activities 
(1941 Revenue Act), Murray Small Business Committee (SRes. 298 of the 76th Con- 
gress), Development of Mineral Resources (SRes. 53), Gasoline and Petroleum 
Shortage Problem (SRes. 156), Wool Committee (SRes. 276),and Special Silver 
Committee (SRes. 261). 

4? National Defense Investigation by Military Affairs Committee and the Naval 
Affairs Committee (HRes. 182), National Defense Program Investigation by Mer- 
chant Marine and Fisheries (HRes. 281), Air Accidents (HRes. 125), Patman 
Small Business Group (HRes. 294), Tolan Committee on Defense Migration (HRes. 
113 of the 76th Congress, and HRes. 16), Petroleum Industry (HRes. 188), Dies 
Committee (HRes. 26 of the 76th Congress), and Phosphate Supply Investigation 
(Pub. Res. 68 of the 76th Congress.). 
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The Truman Committee was perhaps the most important in the Senate, 
and it was accredited with much constructive work in behalf of the defense 
program. Information on cartels revealed by it practically forced the Ad- 
ministration to take action to prohibit any such agreements from con- 
trolling the use of inventions, patents, or other rights which had been 
holding up the defense program. The Committee’s activities brought much 
important information on artificial rubber. During the session, the group 
took some 1,400 pages of testimony on various pkases of the defense pro- 
gram, making a report to the Senate containing 19 parts ene totaling 432 
printed pages.?° 

The House Air Accidents Committee was also very active, but: testi- 
mony taken by it was not published. The committee, however, made 20 
reports to the House, involving over 200 printed pages. 

The House Military-Affairs and Naval Affairs Committees, working 
under special resolution authorizing investigation of the national defense 
program, made a dozen or more reports to the House, primarily urging 
curtailment of exorbitant profits; and perhaps their findings constitute 
one of the main factors leading to the renegotiation-of-contracts clause 
found in the 6th Supplemental National Defense Appropriations Bill and 
later in the 1942 tax law. 

The National Defense Migration Committee met rather irregularly 
throughout the session to take testimony, and it made nine reports to the 
House, besides taking hundreds of pages of testimony.” 

Both the House and Senate small business committees were active, 
taking thousands of pages of testimony, as well as making reports to their 
respective bodies recommending the enactment of legislation. Conse- 
quently, some small business legislation was written into law. 

The Senate as a Counctl. The Senate received 12,859 nominations, of 
which 12,783 were confirmed, two rejected, 25 withdrawn, and 38 left 
unconfirmed. This was the third highest number of nominations disposed 
of by the Senate in any one session. Only 27 of the 12,859 were refused 
confirmation. Most of the nominations were disposed of after routine 
fashion; in fact, very few were opposed by many Senators. The most con- 
tested nomination was that of Judge Meaney—op:posed by many Senators 
on the ground that Meaney did not merit a federal judgeship. Senator 
Norris put up his most vigorous fight of the year opposing this nomina- 
tion; but it was finally approved on June 2, after prolonged hearings, by a 
Jote of 39 to 20.4 

30 See Sen. Rep. 480, Parts 5-14 incl, 

31 See House Reps. 933, 1266, 1319, 1338, 1381, 1543, 1575, 1588, 1592, 1741, 
1827, 2058, 2059, 2297, 2298, 2323, 2388, 2533, 2615, and 2740. 

n House Reps. 982, 1634, 1735, 1767, 1873, 2031, 2081, 2148, 2246, 2272, 2371, 
2515, and 2588. ` 3 House Reps. 369, 1286, 1558, 1879, 1911, 2124, 2396, and 2589. 


“4 For complete details on nominations, see Civilian Nominations, prepared by 
Lewis Bailey, executive clerk of the Senate. 
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- The Senate was called upon to dispose of only four treaties during the 
session, not one of which was particularly controversial; and the procedure 
was merely routine. 

The President’s Relations with Congress. The relations between President 
Roosevelt and Congress varied in many instances from those of all prior 
years. In the case of “strict war measures,’ the President continued to 


_Tequest what was wanted and got it; m the case of non-controversial 


x 


measures, the results were practically the same; but on many other counts 


‘there was an estranged feeling between the two arms of government. 


Certain proposals urged by the President were totally ignored. Congress- 
men had begun to feel the support of public opinion in opposition to the 
way things were being done in Washington, as was later expressed at the 
general election in November. For the first time, Representatives and 
Senators became deliberate in their fight against Administrative requests. 
The President still enjoyed the prestige of mapping out the general legis- 


lative program, but he suffered some outstanding defeats. 


According to Congressmen, administrative officials have reached the 
brazen stage of raising the question of who knows the intent of the law: 
Congress or the Administration. Many Congressmen consider that the: 
Administration acts according to what it thinks a given law ought to be, 
without being too much concerned about what the intent of Congress was: 
in enacting the measure. Typical of this sentiment is the following state- 


* ment by Congressman Tarver: “I do not understand people who have 


insisted upon carrying on this project, despite the express will of Congress, 


-in as nearly the original form as they-thought they could do and get by 


with it.’’35 

The power of the Administration over Congress was discussed a number 
of times in both the House and Senate by members of both parties. Many 
members expressed resentment of this authority. Representative Gifford, 
member of the Committee on Executive Expenditures, in discussing the 
curtailment of expenditures on one occasion, perhapa uttered the most 
bitter remarks: . 

“Only the President can force action from this majority. When we de- 
mand an investigation of anything, a letter is sent to the department 
involved, and the reply comes back, ‘Everything is all right.’ Then you 
get up the next day and move that our request be laid on the table. The 
futility of it all! But let us continue our protests. It is our clear duty.” , 

Senator Tobey, referring to the Administration’s technique, stated: 

“Speaking of lobbyists, I should like to point out to the Senator that 
they come not only from farm organizations, but from other sources as 

3 Hearings on the Agriculture Department Appropriations Bill before the House 


Appropriations Committee, HR 6709, p. 384. 
3 C.R., 77-2, p. 772, Feb. 3, 1942, 
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well. As a member of the House for 6 years prior to coming to this body, 
I distinctly recall when a certain ‘lame duck’ Representative from Ohio 
was appointed by the Executive at $10,000 a year. His chief function was 
to cajole, importune, and threaten members of the House to ‘come 
across’ and meet the demands of the Administration. As compared to the 
methods used then, the methods of farm leaders pale into insignificance.” 3T 

Some events of the year may be cited to characterize the negative re- 
lationship between Congress and the President. One of the most outstand- 
ing administrative refusals by Congress was in the case of the war dis- 
placements benefits. The President sent a message to Congress on Janu- 
ary 19, 1942,8 requesting $300,000,000 for extended unemployment com- 
pensation -benefits, with proposed legislation attached. The.matter was 
referred to the Ways and Means Committee. Hearings were held for a 
number of. days, and on February 19 the committee ordered the bill 
tabled, in effect killed.” Members of the Ways and Means Committee 
expressed conviction that it was not unemployment benefits that the 
President was trying to acquire, rather that he was seeking to take control 
over the Social Security program out of the hands of the states and cen- 
tralize it in Washington. The President, however, was not daunted by 
this first defeat, and on March 4 he sent a supplemental estimate totaling 
$100,000,000, for the Federal Works Agency, to be used for war displace- 
ment insurance. This money was to be disbursed by the WPA under a 
rehabilitation program for unemployed and pecple with certain jobs until 
they could be transferred from regular industry to wartime industry. 
Again, the Appropriations Committee held hearings, and in executive 
session, voted that the estimate be-tabled. 

On January 14, the President sent a special message to Congress’ re- 
questing that body to rid itself of trivial matters. After citing information 
on how much time Congress usually devotes to private bills and minor 
legislative measures, the President proposed thet Congress authorize some 
Administrative arm to handle all minor issues for Congress, making an 
occasional report on what it did. To quote: “The passage of such legisla- 
tion would be of real assistance to the Congress and to the President at a 
time when matters of grave national importance demand an ever-increas- 
ing share of our attention. It would also make available a means of dis- 
pensing justice simply and effectively to tort claimants against the Gov- 
ernment and give them the same right to a day in court which claimants 
now enjoy in fields such as breach of contract, patent infringement, or 
admiralty claims.” On July 29, the War Department submitted a com- 
munication in pursuance of the President’s message requesting that Con- 
gress enact legislation to authorize that Department to approve or dis- 


3 C.R., 77-2, p. 7721, Sept. 25, 1942. 38 House Doc. 689. 
* See HR 6559. 4 Bee p. 2 of House Doo. 562. 
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approve the “construction and maintenance of bridges over navigable 
waters in accordance with such general policy as may be prescribed by 
the Congress.”4 This would eliminate the work of Congress in enacting 
legislation to authorize the building of each bridge. Congress, however, 
never even considered these proposals. 

On February 19, the President took another rebuff when one of the 
Administrative proposals on employment stabilization (HR 5638) was 
voted down by 104 to 252. Representative Beiter said: “This bill was 
introduced at the instance of the President of the United States, who made 
recommendations i in two of his messages to the first session of this Con- 
gress. 943 

On November 2, the President submitted to Congress a message re- ` 
questing legislation empowering him t> suspend for the duration of the 
emergency the operation of laws restricting free movement of persons, 
- property, and information in and out of the United States. The Chief 
Executive stated that, although many obstacles had been removed, 
numerous restrictions still existed which impeded the war effort. This 
- matter was referred to the Ways and Means Committee, and hearings 
were held.“ The committee, nevertheless, could not agree with the Presi- 
dent as to the necessity of such power, nor did it think that the existing 
laws impeded the war effort. In fact, the members felt that it involved a 
delegation of too much financial power to the President. The proposal 
died in committee. 

On another occasion, the President wrote a letter to the Vice President 
of the United States opposing pending legislation. He stated: “I believe 
that irreparable damage to the war effort and to the farmers of the 
country would result from the enactment of this legislation.’ The Senate, 
however, ignored the President’s recommendation and passed the bill by 
a vote of 50 to 23. Senator Gillette stated: “I was very much disturbed 
and somewhat -agitated by the reading of the letter from the Chief 
Executive addressed to the Vice President, in opposition to the passage 
of this measure... . I desire to say that this is a very unusual procedure 
in legislation, so far as my knowledge goes. The Chief Executive of the’ 
-United States has a function with reference to legislation, and a duty 

' which is laid upon him by the Constitution of the United States... .I 
question that it is proper procedure Zor the President of the United 


41 A proposed bill (four typewritten pages) was attached to this communication 
and signed by Henry L. Stimson. 

42 Mrs. Norton, chairman of the Labor Cammittee handling the bill, stated that 
the following agencies recommended the bill: “the Department of Agriculture; the 
Department of Labor; the Federal Works Agency; the War Department, which 
endorsed it most heartily; and the Bureau of the Budget, and I think you will all 
agree with me that the Bureau of the Budget scans a bill pretty closely before it 
endorses it.” C.R., 77-2, p. 1488. a C.K., 77-2, p. 1483. “ HR 7762. 
~ 48 C.R., 77-2, p. 1646; see also 8 2255 and HR 6564. 
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States, when a measure is pending before the Senate of the United States, - 
not to send a message to the Congress, but to send a letter to the presiding 
officer of the Senate, the Vice President of the. United States, to be laid 
before the Senate, to influence our action in a matter which is before us.’’# 
The bill was never passed by the House. 

Another point of interest on the relations between Congress and the 
President includes the action on the 1942 Tax Bill. In the first instance, 
the Ways and Means Committee approved by 13 to 10 inclusion of a 
provision in the bill providing for joint mandatory returns. The Chief 
Executive held a conference with Chairman Doughton, of Ways and 
Means, and later in the same day the committee reconsidered the joint 
returns provision and struck it fromthe bill.47 The committee rejected 
outright one Administrative proposal in the tax measure, however, when 
it refused to place a tax on state and local government security issues. 

In the case of HR 6292, to amend the Alien Registration Act, the bill 
was submitted to Congress by Lawrence M. Smith for the Department of 
Justice, a8 an Administrative proposal. Not only was Mr. Smith the 
author, but with the “proper codperation’” he brought Administrative 
pressure to get the bill enacted; and he was successful. The committee, 
according to the clerk of the Senate committee, raised the question when 
the bill was pending whether any such bill was needed at the time, in the 
light of the fact that the United States was at war. The committee was 
assured that the Administration wanted the measure and that it was nec- 
essary. The bill accordingly was passed, having taken much of House and 
Senate Committee time; but it was vetoed by the President.*® Nothing 
further was done about the matter. 

The most sensational message of the year recommended the passage of 
legislation ‘placing a floor under prices of farm products.’’4* It was sub- . 
mitted to Congress on September 7. It read, in part: “I ask the Congress 
to take this action by the first of October. Inaction on your part by that 
date will leave me with an inescapable responsibility to the people of this 
country to see to it that the war effort is no longer imperiled by a threat 
of economic chaos. In the event that the Congress should fail to act, and - 
act adequately, I shall accept the responsibility, and I will act.’’®* This 
message was severely criticized in both houses by both Democrats and . 
Republicans; but the President got his legislation on October 2.5 

In all, the President vetoed 46 bills, and not one was passed over his 
veto; nor was a single veto message considered with repassage in view. 


it See pp. 1647-1648 of C.R. 77-2. 

47 In 1941, the Ways and Means Committee included a mandatory joint returns 
provision in its tax bill and the President sent a letter to Chairman Doughton re- 
questing its elimination. The committee did not oblige him, but an amendment 
adopted by the House later eliminated the item. 1t House Doc. 611. 

4* House Doc. 834. . 5° House Doc. 834: 51 House Doc. 716. 
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GOVERNMENT OF “RURBAN” AREAS 


JOHN A. PERKINS 
University of Michigan 


Michigan bas a metropolitan problem, but by no means confined to the 
one area of Detroit, commonly thought of as Michigan’s only metro- 
politan region. Other Michigan cities also have “growing pains” as their 
populations sprawl beyond their formal boundaries. The Motor City 
continues to suffer from this ailment, but the disease has taken a new form. 
Not only are the urbanites moving to the suburbs, but the suburbanites 
are moving to the rural sections. In the smaller cities, the ever-widening 
circle of dispersion has been straightway from the core city to the unin- 
corporated township. Here the migrating urbanites have not first formed 
incorporated suburbs, but have established themselves as that new specie, 
“rorbanites,”’ at once dependent on the unincorporated township for 
governmental services. 

The 1940 census indicates that Michigan cities are losing population, 
but that considerable growth is going on beyond their city limits. Second- 
class cities in Michigan display what is undoubtedly happening to cor- 
responding cities in other states as well. While this state has in Detroit 
one of the much-studied and publicized metropolitan regions, it has forty- 
two cities with between 10,000 and 175,000 people. Notwithstanding a 
state-wide population gain of-8.3 per cent in the last decade, 30 per cent 
of the state’s cities of 10,000 or more lost inhabitants, whereas only four 
counties out of eighty-three showed a decrease. It is significant, however, | 
that the counties which underwent the most rapid growth were those with 
large urban centers. For example, Genesee county gained 7.5 per cent, 
whereas it county seat, Flint, which is also the third largest city in the 
state, lost two per cent. Jackson county showed an increase of nearly one 
per cent, while the city of the same name lost 11 per cent. 

The disproportionate growth of the counties over the cities located 
within them is illustrated in the table on the following page. 

, The picture created by these census figures might at first give the im- 
. pression of a decided rural trend in Michigan. Actually, the growth in 
the county population, when put in its proper perspective, will be seen 
to have taken place chiefly in the immediate vicinity of the cities, and con- 
stituting a continued growth of the cities. This phenomenon can be ob- 
served most clearly by noting the increase in population in the rural 
townships surrounding the municipalities. While the latest federal census 
records that the city of Flint lost two per cent of its people, five townships 
in its immediate neighborhood increased their numbers by from 38 to 66 
per cent. In 1930, these five townships had a total population of 25,395, 
whereas in 1940 it totaled 38,000. Wyoming township, adjacent to Grand 
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POPULATION ĪNORBASE IN MICHIGAN Countms AND Orres FROM 1980 ro 1940 


Area Population Population Per Cent 
in 1940 in 1930 Increase 
Bay County 74,981 60 , 474 8 
Bay City 47 , 956 47,355 1 
Berrien County 89,117 81,066 10 
St. Joseph 8,963 8,349 
Benton Harbor 16,688 15,434 3 
Niles 11,328 11,326 
Calhoun County 94 , 203 87 ,043 8 
Battle Creek 43 ,453 _ 48,578 — 0.2 
Geneaseo County 227 , 944 211,641 7.5 
Flint 151,543 156,492 — 2 
Ingham County 130,616 116,587 11 
Lansing 78 , 753 78 ,897 0.5 
Jackson County 93,108 92,304 0.8 
Jackson . 49,656 55,187 —ii 
Kalamazoo County 100 , O86 91,368 9+ 
Kalamazoo City 54,097 54,786 — 1 
Kent County 246 ,388 240,511 3 
Grand Rapids 164 , 292 168 , 592 — 2 
Macomb County 107 ,638 77,146 40 
Mt. Clemens 14,389 13 ,497 6 
Muskegon County 94,501 84,830 6 
Muskegon 47 ,697 4l cr 10° 
Muskegon Heights 16 ,047 15,584) . 
Oakland County "954,068 211,251 20 
Pontiac 66 ,626 64,928) . 
Ferndale 22 ,523 20,855 4 
Royal Oak 25,087 - 22 ,904 
Saginaw County 130 ,468 120,717 8 
Saginaw 82,794 80,715 0.2 
St. Clair County 76,222 67,563 12 ` 
Port Huron 32,759 31,361 4 
Washtenaw County 80,810 65,530 23 
Ann Arbor 29,815 o 13 
Ypsilanti 12,121 10,143 
Wayne County 2,015 ,623° 1,888,946 6 
Detroit 1,623,452 -1,568,682 "a 





* The decided increase in Muskegon was due to the annexation of territory. 


Rapids, numbers 20,396 people; Kalamazoo township, contiguous to the 
city of the same name, has a population of 16,827. Warren township 
on the fringe of the Detroit metropolitan area has grown to an estimated 
45,000. There are forty-six townships in Michigan which have more than 
5,000 inhabitants, not counting the incorporated.cities and villages within 
them. 


, > 


x 
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The density of population in these townships meets the legal require- 
ments for incorporation. Formerly, when the inhabitants moved outward 
from a metropolis, they established small suburban cities; this metro- 
politan history would indicate that such an agglomeration of people as 
now exists in the townships would incorporate to furnish municipal facili- 


- ties necessary for convenient uroan life. Notwithstanding this precedent, 


new suburban governments have not resulted from the most recent move- 
ment of people in the crowded areas. 

The fact that these settled townships have not incorporated is explained - 
in part by one of the reasons for people moving into the township: lower , 
taxes. In 1933, Michigan adopted a fifteen-mill property tax rate limita- 
tion. The supreme court held it not to be operative in incorporated cities 
and villages unless they voted themselves within the limitation. Only 
eleven cities have taken this action. In 1939, the tax rate in Michigan 
cities averaged slightly less than two mills below the 1933 rate.* During the 
same period a decided drop in the tax rate in the townships enticed both 
residential and industrial development from the cities to unincorporated 
areas in the same vicinity. Kalamazoo, one city in which the voters re- 
jected the tax limitation, now finds the equivalent of 35 per cent of its 


_ population and 35 per cent of its assessed valuation located in the adjoin- 


‘ing townships. 
Expanding industry has also moved out of the cities to the neighboring 
green pastures in recent years. There are now approximately fifty bustling 
war plants within forty of the most populous townships. Some of the 
plants were simply converted to war production, while a number of others 
were erected in rapid order by the Defense Plant Corporation. The mag- 
nitude of the larger war factories and the desire to minimize the effect of 
possible bombing dictated their location outside built-up cities. The Wil- 
low Run Bomber Plant and the Hudson Naval Arsenal were established 
in essentially rural areas because of these considerations. The tendency of 
“the plants to relocate beyond the crowded confines of the cities has in- 
duced workers, because either of convenience or of present necessity, to 
move to the immediate vicinity of their work. This secondary effect of 


. plant location, namely, the mushrooming of substandard dwellings and 


trailer camps near-by, may involve a long run social cost far greater than 
the direct economic advantage to the entrepreneur. This social cost must 
be calculated in terms of delinquency and crime waves. The total economic 
cost must take into account the added dollars for extension of sewers, 


_water-mains, hard-surfaced streets, and other community facilities. Ad- 


1 School District of City of Pontiac v. City-of Pontiac, 262 Mich. 338 (19383). 

2? Robert 8. Ford and Albert Waxman, Financing Government in Michigan, 74-75. 
Between the adoption of the amendment and 1939, the average state tax rate fell 
5.45 mills. 
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mittedly, the location within cities of new industriel development and the 
population which accompanies it entails added expense, too; but ex- 
haustive investigations made by the Department of City Planning of the 
city of New York indicate that the cost of civic improvement per person 
benefited ranged from $95 for rebuilding a céntrally situated community 
on a master block basis to $586 for providing comparable municipal facili- 
ties for a new single-family development located on unimproved land.’ 
Furthermore, when new services are extended by the municipality to 
outlying areas, existing facilities within the central city fall into partial 
disuse. Newcomers are no longer available to take the place of those who 
vacated the city, but the existing facilities cannot bè abandoned because 
of some remaining population. l = 

In commenting on the Jerry-built developments outside of Flint, an 
observer revealed another reason for the movement to the rural areas: 
lower land values. “It was the relative cheapness of land and the aspira- 
tion to do a bit of small-scale, amateur farming—more especially the 
desire to keep pigs and/or chickens. Moreover, the lower tax rate was a 
big talking point of the ‘realtors’ in selling.” People who were not able to 
own property in the city because of high real estate values have seen the 
possibilities of moving to the outskirts and becoming the proud owners of 
homes and at the same time adding to their larders from garden plots. 

The paucity of building codes and zoning restrictions in the townships 
undoubtedly contributed further to the development of marginal housing 
- in the peripheral areas of cities. Conversely, the failure of the municipali- 
ties both to plan adequately and to enforce zoning strictly within their 
limits has forced a different group, the well-to-do, to move into the coun- 
tryside where their acreage will protect them from their neighbors. 

Lastly, the farm-to-city movement m the first three decades of this 
century populated Michigan cities with many unregenerated farmers who 
have lately seized the opportunity offered by improved transportation 
again to take up a semi-rural life. Althcugh this reason for the township 
migration was a motivating factor in all income groups, the country 
homes and the gentlemen’s estates were not intermingled with the sub- 
sistence farms and garage-house developments. 

Better government in the suburbs in contrast to that of the core cities 
accounted in part for the earlier exodus from the large metropolitan cen- 


3 R. G. Tugwell, “The Real Estate Dilemma,” Public Administration Review, 
Vol. 2, pp. 24—30 (Winter, 1942). : 

4 Letter from Carroll Clark, November 1, 1942. It is interesting to note that the 
tax rate was still a consideration in Flint even though the city had voted itself 
under the mill tax limitation. Any part of the tax levy which is made for service on 
debt incurred prior to the effective date of the tax limitation is not subject to the 
fifteen-mill limitation. About 18 per cent of the present property tax levy is used 
to pay principal and interest on this “‘old’’ debt. 


Cai 
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ters, but it certainly plays no part in this movement to the townships. 
Of the 21 Michigan cities most immediately affected by township migra- 
tion, 13 are operating under council manager governments. The cities of - 
Kalamazoo, and more recently Port Huron and Saginaw, have won wide 
reputation for good government. The townships in Michigan, on the other © 
hand, have been characterized by one authority as “political curiosities” 
that do not return a “commensurate value in services for revenue re- 
tained.’’* The township’s Jack of municipal facilities which are usually 
considered necessary for urban living affects the rurbanites differently 
` according to the type of governmental services to which they were accus- 
tomed. It has been observed that “many of these people are not thinking 
in terms of a comparison with living standards which they might achieve 
fin the city], but rather in comparison with those prevailing in the defi- 
nitely substandard areas from which they came-——Kentucky, Missouri, and 
Arkansas.” On the other hand, some settlers are somewhat dismayed 
when, upon contacting the township supervisor, they discover that there 
is no provision for garbage collection in their Shangri-la. ` 

In one metropolitan township, Warren, the population increased in a 
few months from 20,000 to 45,000. The nieweomers were drawn largely by 
two new defense plants in the area, the Chrysler Tank Arsenal and the 
Hudson Naval Arsenal, employing 18,000 and 8,000, respectively. The 
Detroit Times described conditions: “We saw enough dormant disease to 
endanger the health of the entire city of Detroit within a week.” Large 
amounts of sewage are dumped into creeks untreated, some homes have 
_ septic tanks while others, about 65 per cent, have outhouses. The super- 
visor estimated that 100 miles of sewerage system would be needed to take 
care of the six-mile-square township. A second problem is roads. ‘‘Warren’s. 
main roads are good, all of them paved. But it is the side roads and streets 
that cause the trouble. They are dirt, and a rainy spell makes them im- 
passable.” A third problem is water supply. A good portion of the indi- 
vidual population have their own wells, others haul from their neighbors’ 
‘wells, and an adequate water supply would require seventy miles of water 
mains. In this- unincorporated township there was an unfulfilled need for 
_ every one of those governmental activities necessary to safe, convenient, 


- “and healthful living under crowded conditions. 


- To meet the demands for essential municipal services in the urbanized 
paar the Michigan legislature has passed a series of enabling acts 
which make it possible for populous townships to regenerate themselves 
and perform functions usually undertaken only in municipalities. By 
Public Act 94 of 1933, townships in Michigan are authorized to acquire 
or construct housing facilities, garbage, rubbish, and sewage disposal 
plants, water supply systems, public markets, stadiums, auditoriums, 


5 A. W. Bromage, “Shall We Save the Township?”’, Nat. Mun. Rev., Vol. 25, pp. 
585-588 (Oct., 1936). 


_ AMERICAN GOVERNMENT AND POLITICS 311 


hospitals, parks and recreational ‘facilities, reforestation projects, and 
néronautic and marine facilities. To finance any of these projects, 
the power is granted to issue revenue bonds. Fortunately, this method of 
financing was provided; for under the constitutional tax limitation men- 
tioned above, it has become extremely difficult to finance capital outlays 
outside cities. The limitation of fifteen mills may be increased only “by 
a two-thirds vote of the electors,” and then only for a period of five years 
and never to exceed a total of five per cent of the assessed valuation. The 
1937 legislature empowered the townships to undertake the governmental 
functions of planning and zoning in addition to grading and surfacing 
streets for platted,areas. When these new functions are added to earlier 
optional powers which enable the township to provide fire protection, con- 
tract for a water system, create a public recreation system, and furnish the 
citizens of the township with a band for their entertainment, it can be . 
seen that the township seemed to be enjoying a renaissance. In the same - 
decade when these laws were enacted, other traditional functions of the 
township in matters of health, highways, and welfare were transferred to 
the county, suggesting the possibility of shelving township government 
altogether. Future legislation can resolve this apparent paradox by recog- 
nizing the difference in interest betwean urban and rural townships and 
allowing the former to set up an orgenization capable of administering 
functions equivalent in many respects to those of a city. 

The degree to which the new optional powers have been utilized by the 
urban townships is somewhat difficult to ascertain. The townships are 
exercising these new powers to the extent that a number of them have 
more than ten employees and two of them have budgets of over $100,000 
a year. It has been estimated that there are somewhere between 200 and 
300 fire departments, most of them volunteer, which are maintained by 
the townships, or in part by the townships along with incorporated vil- 
lages and cities. In Royal Oak township, part of which area has recently 
been incorporated as the city of Hazel Park, there has existed for fifteen 
years a full-time township fire department serving ultimately a population 
of some 20,000 people. According to the director of the bureau of engineer- 
ing of the state health department, there are 55 townships where water . 
_ and sewer systems exist. A number of them have been built by real estate _ 
development companies, and probably do not operate under the township ` 
ordinance directly; but he states that “there are a great many systems, 
particularly in the metropolitan area about the city of Detroit, where ad- 
vantage has been taken of the powers of the township to construct such 
systems. This is also true in the area around Pontiac and to some extent 
around Saginaw, Lansing, Grand Rapids, Battle Creek, and Kalamazoo.” 

Information furnished by the State Planning Commission indicates that 
35 townships have zoned and 10 to 15 are now in the process of zoning. 
It seems that the chief interest in zoning has been the misguided one of 
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providing some control over building, including construction. Where this 
is the interest, there seems to be rather alert enforcement of at least the 
building provisions. The planning authorities in the state complain that 
the zoning ordinances are not based upon adequate inventories, and that 
they cover only the specific problem of the group that sponsored the zon- 
ing movement. 

From the administrative erot the township has long been criti- - 
cized. Its indifferent performance in property assessment, the public 
health function, and law enforcement continues, while all road“construc- 
tion and public relief work have been transferred to the county out of 
neceasity for improved administration. Reputation in the performance of 
their traditional functions predicts failure in the administration of these 
recent optional services. An amusing but tragic incident in which a shining 
new township fire truck was useless in a crisis because the battery needed 
charging demonstrates that efficient government demands professional 
municipal administration. Through constitutional and statutory provi-. 
sions, the township is provided with rather an elaborate official personnel 
. to facilitate its operation. A township supervisor, clerk, commissioner of 
highways, treasurer, and constables are elected annually, while not to 
exceed four justices of the peace are elected for four years. The supervisors, 
the township clerk, and the two justices of the peace whose terms will 
soonest expire constitute the township board, which is, by statute, the 
governing body of the township. There are additional statutory officers, 
and to these may be added numerous boards if optional services are under- 
taken. Administrative efficiency usually exists in inverse proportion to the 
number of administrative officials who are directly elected. Therefore, if 
chaos is to be averted in the performance of such diversified municipal 
functions as planning and sewage disposal by the township, provision 
- must be made for a responsible, integrated executive. To avoid administra- 
tive difficulties in the “rurban areas,” the legislature might wisely adopt 
another optional law providing for appointment by the township board 
of a township manager. This arrangement would be comparatively simple 
and would give the township all the benefits of an efficient system of - 
management which the cities evolved only after many generations of hard 
experience. 

-Another solution to the problem of furnishing community facilities ` 
which would not in any way affect the traditional governmental frame- 
work should be considered. It appears to be a simple matter to negotiate — 
for the purchase of services by a series of contracts between the unincor- 
porated areas and the cities to which they are adjacent, and thus remove 
the township officers from any operating responsibility. This arrangement 
recommends itself particularly from the standpoint of economy, for the. 
existing municipal services can be extended and enlarged much more 
thriftily than new and duplicating facilities can be constructed. Further- 
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more, the township can never hope.to attract the same quality of employee 
as the city to do the same type of work, for there are only slender oppor- 
tunities for advancement in these limited units. In realization of these 
advantages in buying services, many contracts have been negotiated. 
Some half-dozen formal contracts for fire protection exist around the 
cities of Dearborn, Lansing, and Saginaw. Joint arrangements for furnish- 
ing water have been negotiated by at least 12 townships. However, there 
‘is a need for revision of the statutes to authorize direct negotiation of a 
contract between a municipality and contiguous township areas. Spe- 
cifically, this authority has been questioned in connection with sewage 
treatment problems in the Battle Creek area. Another factor which com- 
plicates the apparent simplicity of this method o? providing necessary 
services is that the township boards almost uniformly refuse to accept 
their just share of the cost. In Wyoming township, immediately south of 
Grand Rapids, which includes not only considerable residential areas but 
some manufacturing as well, a proposal for effective fire protection from 
the city was rejected and two volunteer fire departments organized. The 
ultimate cost of these departments will pe greater than the Grand Rapids 
charge and much less effective. 

Another real difficulty in the ee of contracts for services has 
been the failure to develop a yardstick by which to determine a fair 
service charge. Cities have been too yielding in these contract relation- 
ships. The municipal government is sometimes dominated by the attitude 
of the merchants that the city should cater to the trade area. In other 
instances, in performing services for these outlying areas the officials act 
out of municipal self-protection, thereby safeguarding the health and 
welfare of their community. 

Annexation should be mentioned here, but not necessarily seriously 
considered. For all who are familiar with the metropolitan problem, an- 
nexation is recognized as an ideal but remote possibility. In these areas 
which have been discussed, there has been only one annexation in the 
last decade, and that accounts for the single exception to the general rule 
of the more rapid growth of counties than cities in Michigan. By annexa- 
tion, the city of Muskegon increased its population by ten per cent, where- - 
88 the county of Muskegon increased by only six per cent and Muskegon. 
township, which was the area immediately affected by the annexation, 
had a.decrease of 40 per cent. 

Whatever the solution, it must be recognized that the perplexities of 
the metropolitan problem which were thought to be confined to the very 
large cities have now come to officials and citizens alike of every middlesex, 
village, and town.® 

* Acknowledgment is made to the Horace H. Rackham School of Graduate Stud- 
ies for a grant which made this study possible. 
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SOME RECENT BRITISH WHITE PAPERS! | 


W. HARDY WICKWAR 
Rockford College 


The Beveridge, Scott, and Uthwatt reports are all concerned with the 
widening framework of governmental action within which our free enter- 
prise system operates. None of them is revolutionary. The Scott report 
has even been called reactionary. The Beveridge and Uthwatt reports are 
based on a generation of practical experience. In their attempt to infuse a, 
few clear principles into future policy, these two great reports, in their 
different ways, point towards greater order and system, the smoothing 
away of anomalies, the filling in of gaps. Procedures which have served 
_ certain categories of people or certain localities, they attempt to make 
universally and equally avaiable to all people or to all localities. They 
mark a decisive step in the passage from the fragmentariness that is in- 
‘separable from experiment to the universality that is characteristic of 
good government. 

Sir William Beveridge’s plan for social security is nothing less than an 
attempt to abolish want by redistributing income. He assumes that so- 
ciety has somehow to pay the cost of privation in any case, and therefore 
might as well do so consciously and deliberately through the instrumen- . 
tality of government.  . 

Sir William’s thinking is governed by the “poverty line” technique . 
practised by British social investigators and reformers. A ‘subsistence 
income” is calculated on the basis partly of scientifically determined nu- 
tritional minima and partly of statistically determined averages. Using 
this yardstick, social surveys have estimated that three-quarters of inter- 
war British want was caused by cessation of earnings and one-quarter by 
size of family. Two distinct causes of want therefore remain to be 
eliminated, if every family income is to be raised to a “national mini- 
mum,” which Sir William reckons will be not less than 40s for every couple 
and 8s for every child at the end of this war. 

For income-maintenance, he approves of social insurance, and recom- 
mends its extension to cover practically the whole population. He advo- 
cates the expansion of the present contributory system, and rejects the - 

1 William H. Beveridge, Social Insurance and Allied Services: Report (New York: 
The Macmillan Company. 1942. Pp. 300. $1.00.) 

Ministry of Works and Planning, Report of the Commtitee on Land Utilization in 
Rural Areas (New York: British Information Service. 1942. Pp. vi, 138. $0.50.) 
Ministry of Works and Planning, Expert Committee on Compensation and Better- 


ment: Final Report (New York: British Information: Service. 1942. Pp. vi, 180. 
$0.65.) 
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wholly tax-supported plan preferred by British socialists, partly because ` 
insurance is increasingly popular in Britain as an automatic substitute 
~ for inquisitorial means tests, and partly because citizens “should not be 
taught to regard the state as the dispenser of gifts for which no one needs 
to pay” (p. 108). And, since his aim is “adequacy,” he proposes to pre- 
serve and extend the system of flat-rate premiums and flat-rate benefits 
which already distinguishes the British system of social. insurance from 
all other systems in all other countries. The great advance that is here 
advocated by Sir William Beveridge is the pooling of unemployment 
insurance, national health insurance, and workmen’s compensation in one 
big Social Insurance Fund, which would pay the same minimum rate of . 
subsistence benefit in unemployment, disability, re-training, retirement, 
‘and guardianship of orphans, besides payizig lump-sum benefits adequate 
to cover such vital expenses as birth, marriage, and burial. 

In all the older social insurance systems, the relation between public 
and private, compulsory and voluntary, has an importance unknown in 
the American system. Following along lines already marked out in previ- 
ous reports, Sir William suggests that British compulsory insurance 
should henceforward be effected by the state itself, instead of being dele- 
gated to 6,000 “approved societies,” if equal premiums are to yield equal 
benefits. He proposes, however, to allow trade unions, friendly societies, 
and organized industries to pay out benefits on behalf of the state in all 
cases where they are willing to supplement the subsistence rates with 
additional premiums and benefits, statutory insurance for a bare minimum 
being thus used as an incentive to voluntary insurance for more than that 


minimum. Industrial insurance he proposes to unify under a govern- -_ 


: ment-owned corporation, in order that 37 per cent of industrial insurance 
premiums shall not continue to be wasted on salesmanship and other ad- 
ministrative expenses. And he suggests jaint management-labor boards in 
hazardous industries, to collect an additional premium and reduce the 
risk of industrial disability. 

Compulsory insurance is not envisaged as a complete cure for want, 
except in so far as that want arises from ‘cessation of earning. When it 
arises from inadequacy of income in proportion to size.of family, the 
remedy proposed is not social i insurance, but children’s allowances paid 
wholly out of taxes. ' 

As social insurance and children’s allowances expand in scope and ade- 
quacy, the need for public assistance, conditional on a means test, is — 
bound to decline. Under the Beveridge plan, this diminishing residuum 
of the uninsured and under-insured ought to be guarded from want by 
National Assistance. Local domiciliary poor relief would thus be abolished 
for good and all. ` 

All of these services—compulsory sau insurance, iooi ement of 
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voluntary mutual insurance, children’s allowances, and national as- 
sistance—would come under a Ministry of Social Security. For expert 
research and advice, this would need a departmental planning staff, 
“ modelled on the Unemployment Insurance Statutory Committee which 
has rendered invaluable service with Sir William himself as chairman. 

The report recognizes frankly that social security is only part of general 
social policy. In harmony with the British Medical Association’s plan for 
socialized medicine, it therefore assumes the establishment also of a free 
public health and rehabilitation service for all, financed partly from the 
Social Insurance Fund in order to make people feel that they have 


 . covenanted for a right to early treatment. 


`, Jt assumes an attack on unemployment that will keep the average rate 


a down’ to the low figure of 8} per cent which will obviously be possible for 


Britain only if the nations adopt a world policy favorable to international — 
commerce. And it assumes that regional differences in house-rent will be 
mitigated by new housing and some dispersal of industry. 

The work of one of the world’s first and foremost authorities on unem- 
ployment, this report, by its clarity, its logic, and its urbanity, has at 
once taken its place with Nassau Senior’s report on the Poor Laws (1834) 
and the Webbs’ minority report on the Poor Laws and the Relief of Dis- 
tress (1909), among the greatest of British parliamentary papers. It is 
signed by Sir William Beveridge alone. His eleven associates were all 
permanent officials, and were therefore exempted from any obligation 
publicly to express their views. This, as their chairman said, made them 
even more useful in private. 

It was by Arthur Greenwood, then minister without portfolio and chair- 
man of the cabinet committee on reconstruction problems, that this inter- 
departmental committee was appointed, in 1941, “to undertake, with | 
special reference to the inter-relation of the schemes, a survey of the 
existing national schemes of social insurance and allied services, including 
workmen’s compensation, and to make recommendations,” At the same 
time, Lord Reith, who transformed the, Ministry of Works ‘and Buildings 
. Into a Ministry of Works and Planning, apponi the Scott: and Uthwaitt 
committees on post-war land-use. 

The biggest practical difficulty in the way of Beveridge’s- nadorad 
subsistence minimum is the gigantic deviation of London and agricul- 
-tural rents from the national average. Can the rise of London land-values 
be stopped? Can the agricultural worker’s spending power be raised to an 
urban level? The national minimum must give way to regional and occu- 
‘pational minima, unless physical planning keeps pace with social planning. 
The fate of the Beveridge plan is thus linked closely with the fate of these 
other plans. 
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The two 1942 reports on land-use planning were called forth by certain 
aspects of the 1937 report of the Barlow royal commission on the Drstribu- 
tion of Population. That blue book recommended the dispersal of industry; 
these white papers consider where and how industry ought to be dispersed. 
They are thus part of the general discussion that precedes the elevation of 
land-use planning from the local to the national plane. They are signifi- 
cant because they testify to the steady growth of.a body of informed 
opinion favorable to nation-wide planning and interested i in its practical 
details. 

The departmental committee on Land Utilization tn a Rural Areas was 
composed of twelve non-official men and women. They split into a major- - 
ity of eleven and a minority of one. The majority included an ex-governor 
general, a geographer, ‘and the chairman, Lord Justice Scott, who as — 
Leslie Scott presided over an important Ministry of Reconstruction com- 
mittee on Compensation for Compulsory Acquisition at the close of the 
first World War. The minority consisted of Professor S. R. Dennison. . 

Their confused and confusing terms of reference were: “To consider the 
conditions which should govern building and other constructional devel- 
opment in country areas consistently with the maintenance of agriculture, 
and in particular the factors affecting the location of industry, having re- 
gard to economic operation, part-time and seasonal employment, the 
well-being of rural communities, and the preservation of rural amenities.” 

The majority are opposed to any dispersal of industry into the country- 
side until a five-year plan of constructional development shall have been 
carried out, with the well-being of rural communities and the preservation 
of rural amenities in mind. The constructional development that they 
recommend is therefore the rehousing of as many farm-laborers as possible 
off the farm and in the village, thus restoring the nucleated village com- 
munity to the place which it held before the inclosure movement of the 
eighteenth century. Only in’the nucleated village can the agricultural 
wage-earner and his family be economically provided with modern utilities 
or social services, and his opportunities of social living and material com- 
fort be raiséd to a neai-urban level. 

If this Scott report were put into effect, it would give a new turn to. 
England’s old tradition of a-‘gardened landscape, about which it lyricizes > 
lengthily. It would call a halt to the lateral expansion of London, and to 
pepper-box and ribbon development everywhere. It would check the 
throwing off of satellite towns. It would leave new mobile light industries 
with practically nowhere to go except the former depressed areas of the 
North and West. It assumes that the long-term tendency towards agri- 
cultural specialization ‘can and should be stopped. In contradiction to the 
Beveridge report and to Professor Dennison’s vigorous dissenting report, 
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it thus assumes the continuance of a siege economy after the war, al- 
though in that case it is hard to see how its proposals can be financed. It 
shows what planning means to England’s rural romanticists. 

To this somewhat amateurish Scott committee, one of the purposes of a 

National Planning Authority would be to prevent constructional develop- 
ment over most of the countryside. To the expert Uthwatt committee, 
the problem is to find a new technique for compensating land-owners if 
their hopes of rising Jand values are disappointed by the adoption of this 
. or any other policy of nationally-planned land-utilization. 
This departmental committee on Compensation and Betterment was 
` composed of eminent barristers and chartered surveyors, presided over 
by Mr. Justice Uthwatt. In addition to recommending ways of preventing 
speculation in war-damaged property, it was asked, “To make an objec- ` 
tive analysis of the subject of the payment of compensation and recovery 
of betterment in respect of public control of the use of land.” 

In its masterly analysis of jural principles and administrative practices, 
this committee showed how in England a confusion has arisen between 
what in the United States are called the police power and the power of 
eminent domain. Under the latter, known in England as compulsory ac- 
quisition, compensation is rightly paid. But under the former, as for in- 
stance in a planning scheme, is any one morally entitled to compensation 
for obeying the law? Such compensation is not only ethically questionable, 
but also financially inconvenient; for every landowner who fears he will 
lose by a planning scheme is likely to demand immediate compensation, 
even though “floating value” can come to rest on only a few of their many 
properties; and planning agencies have therefore been reluctant to sterilize 
agricultural land against constructional development. The attempt to 
` finance “compensation for injurious affection” by “recovery for better- 
ment” has proved ineffective, since it is practically impossible to prove to 
the satisfaction of a court that the rise in the value of a certain property is 
due simply and solely to planning. 

For this fiscal and psychological 1 impasse, the Uthwatt committee has 
proposed some heroic remedies. The first is that on all undeveloped land 
the property rights should be divorced from the development rights. The 
‘former would be left with the private owners: the latter would be bought | 
in one big lump by the state, and a general compensation fund divided 
among the owners by expert valuers. Thenceforward no one would be able 
to develop undeveloped land, unless the state compulsorily acquired the. 
owner’s interest, remarrying it to the development rights, and then leased 
it under restrictive covenant to the developer for a term of years. 

The second big set of proposals made by the Uthwatt committee con- 
cern the replanning of land that is already developed, but is in need of 
redevelopment. Here it is proposed that a planning agency should be given 


FOREIGN GOVERNMENT AND POLITICS ` 319 


power of eminent domain, not only when land is needed for immediate 
public use, but also to expedite planned redevelopment, both in war- 
damaged and in other reconstruction areas. 

The net result of these proposals would be that in the course of time a 
constantly increasing proportion of developed land would be owned by 
central or local planning authorities, by whom it would be leased to de- 
velopers. Public control would therefore change in character: control 
through police power would be increasingly reinforced by control through 
ownership. . . 

For any developed land remaining outside the expanding scope of 
public ownership, it is proposed that the Lloyd George-Snowden attempts 
to tax unearned increment be revived, this time.as a substitute i better- _ 
ment. 

The constitution of the future Central Planning Authority is discussed 
in remarkably similar terms by both the Uthwatt and Scott committees. 
As the Scott committee says, “A national plan must be a continuous and 
flexible application of government policy” (p. 85). A minister of planning 
or of national development is therefore envisaged as chairman of a com- 
mittee of the cabinet, by whom alone, under the British system, a decision 
on policy can be made. To set him free for this all-important policy-mak- 
ing work, both committees propose to exempt:him from departmental 
duties by the startling proposal to delegate responsibility for actual ad- 
ministration of the national plan to a commission. The best reason for this 
recommendation, which has since been rejected by the government, seems 
to be the success of the War Damage Commission, which has similarly 
relieved the Chancellor of the Exchequer of some departmental duties. 

In all these British white papers of 1942, the same trend is in evidence. 
In the midst of total war, and either because of it or in spite of it, they are 
contributions to one aspect or another of the long-range planning of 
national policy. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Dr. William C. Beyer, director of the Philadelphia Bureau of Municipal 
Research, has been appointed lecturer in political science at the University 
of Pennsylvania and is conducting a course on personnel administration. 


_. Associate Professor James C. Charlesworth, at the University of Penn- 
sylvania, has been commissioned as a Major in the U. 8. Army. He is 
attached to the Personnel Division of the Adjutant General’s Office. ` 


Professor Charles M. Kneier, of the University of Illinois, has been 
commissioned in the U. 8. Army with the rank of Major, and has entered 
the School of Military Government at Charlottesville, Virginia. 


Professor A. N. Christensen, of the University of Minnesota, has been 
granted leave of absence to serve as a public relations officer in Argentina 
` for the U..8. Department of State. 


Professor Lennox A. Mills, of the University of Minnesota, is now sum- 
 marizing and interpreting world news three times a week over Station 
WCCO, Minneapolis. 


Professor Benjamin H. Williams, of the University of Pittsburgh, thas 
taken a civilian position with the Geopolitical Section of the Military 
Intelligence Sérvice of the War Department Genera! Staff. He is stationed 
in Washington. 


Mr. O. W. Wilson, professor of police administration in the department 
of political science at the University of California, has been granted leave — 
of absence for the duration, and has been assigned to the School of Mili- 
tary Government, Charlottesville, vargina, with the rank of Lieutenant 
Colonel; U. 8. Army. 


Professor Harvey Walker, assistant secretary-treasurer of the American 
~ Political Science Association, has been promoted to the rank of Lieutenant 
"Colonel, with assignment as Finance Officer, Services of Supply, Head- 
quarters U. S. Army Forces, South Atlantic. 


On March 24, the eighth annual lecture at the University of Ilinois in 
the Edmund J. James Lectures on Government was delivered by Presi- — 
dent Clarence A. Dykstra of the University of Wisconsin, on the subject, 
“Democracy and the Manpower Crisis.” 


Dr. Julius F. Prufer, formerly associate professor of political science at 
Roanoke College, is now serving as a Lieutenant in the Solomons Branch, 
giving instruction in naval administration and international law. 
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Professors Charles M. Kneier of the University of Illinois, Arthur W. 
Bromage of the University of Michigan, James Q. Dealey of Hamilton 
College, Walden Moore of the University of Rochester, and R. W. Van 
Wagenen of Yale University have been commissioned officers in the U. 8. 
Army and are now enrolled in the School for Military Government at 
Charlottesville, Virginia. i 


After a year in Central America completing research for an analysis of 
Honduran political institutions, Dr. William 8. Stokes resumed teaching 
at the University of California at Los Angeles last October. His work was 
financed by the Del Amo Travelling Fellowship of the University of Cali- 
fornia and a travel grant from the U. 8. Department of State. 


Lectures in a ten-year series at the University of Omaha, supported 
by a bequest from Mrs. William F. Baxter, were delivered in early March ` 
by Mr. Beardsley Ruml on “Government and Business” and “eee 
ment and Values.” 


After serving since October as acting director, Professor Leland M. 
Goodrich, of Brown University, was, on February 13, elected director of 
the World Peace Foundation for the current calendar year. 


On the basis of a post-card poll, the managerial committee of the Mid- 
west Conference of Political Scientists decided in March that a 1943 con- 
ference is not feasible. 


Dr. Richard C. Snyder, formerly instructor at the American University, 
has received an appointment as lecturer in government at Columbia 
University. 


Dr. Victor Jones, assistant professor of political science at the Uni- 
versity of California, has accepted a part-time appointment with the San 
Francisco office of the War Labor Board, but continues a full teaching 
program at the University. 


Professor Oliver E. Benson, of thé University of Oklahoma, for several 
months with the Office of War Information in Washington, is now in: 
training at the University of Colorado for naval intelligence service. o 


Professor Royden J. Dangerfield is now cn leave from the University of 
Oklahoma and is with the Board of Economic Warfare in Washington. 
Professor Joseph C. Pray has been commissioned Lieutenant, junior 
grade, in the Navy and is now in active service. 


Two members of the department of political science at the University 
of Pennsylvania, Professors B. W. West and E. B. Cale, are teaching in 
the Naval Pre-Flight School at the University. 
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Mr. Robert Strausz-Hupé, or the University of Pennsylvania, is on & 
three-month leave of absence to complete a special assignment for the 
Office of Strategic Services. 


Professor Paul K. Walp has secured leave of absence from the Univer- 
sity of Tennessee to do personnel work with the U. §. Army Engineers. 


Professor Werner J. Cahnman, of Fisk University, has been made a 
research associate of the Julius Rosenwald Fund and is in charge of a 
project on race and culture contacts. 


Lieutenant Edward W. Carter, of the U. 8. Navy, now on leave from 
the University of Pennsylvania, is stationed at the Cape May, N. J., 
Naval Air Station. 


Mr. Clarence Senior, formerly director of the Inter-American Institute, 
University of Kansas City, has been appointed chief of the Latin American 
Division, Office of Exports, Board of Economic Warfare, in Washington. 


Major General David P. Barrows, chairman of the department of 
political science at the University of California, began on February 22 a 
program of broadcasting (to Western states only). Five evenings a week 
(Monday through Friday), st 9:30, he comments on the news, especially 
war news, over the Mutual network. During the spring semester, he con- 
tinues a limited amount of teaching at the University. 


Professors Lloyd M. Short and C. C. Ludwig, of the University of 
Minnesota, are serving as chairman and member, respectively, of a com- 
mittee appointed to conduct an open competitive examination for the 
newly created position: of, civil service director for St. Louis county 
(Duluth), Minnesota. 


Professor John Day Larkin is on leave from the Illinois Institute of 
Technology and is serving as one of the representatives of the public on 
the National War Labor Board. 


' The political science department at the University of Washington has 
started a series of radio round-table discussions on the Seventy-eighth 


_ Congress. 


The department of political science at Marshall College was host to the l 
Ohio Valley Conference of International Relations Clubs, October 31, 
_ 1942. Approximately one hundred students from Ohio, Kentucky, and 
West Virginia attended the conference. The principal speakers were Pro- 
fessors Clyde Eagleton, of New York poe? and W. Leon Godshall, 
‘of Lehigh University. 
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Dr. Conley H. Dillon, of Marshall College, has been granted leave of 
absence for the current academic year, and is at present a price research 
and surveys officer with the West Virginia State Office of Price Adminis- 
tration. His position at Marshall has not been filled. 


Dr. William I. Cargo, of Colorado College, has accepted a research 
appointment in the State Department at Washington, and Miss Edith C. 
Bramhall, who retired as professor of political science last June, has re- 
sumed teaching. 


Dr. William G. Torpey has been promoted to a position as administra- 
tive assistant in the Commandant’s Office, Third Naval District Head- 
quarters, New York City. He was a Navy Department delegate to the 
Federal Personnel Management Conference held in New York on Janu- 
ary 14-19. 


At a meeting held in New York on February 27, the Commission to 
Study the Organization of Peace presented its third report, entitled ‘The 
United Nations and the Organization of Peace.” Among those who took 
part in the program were Professors Quincy Wright, of the University of 
Chicago, Clyde Eagleton, of New York University, Carter Goodrich, of 
Brown University and director of the World Peace Foundation, and 
J. B. Condliffe, of the University of California. 


The Secretary~Treasurer reports that the Ruvinw is now being mailed 
to members of the Association on every battlefront of the United States. 
.Members of the Association from Guadalcanal to Iceland report that they 
are receiving the Ruvimw and indicate their gratification at being able to 
maintain this contact with their academic institutions and colleagues. 


An Elections Calendar for 1942 and 1943 was published in February by 
the Bureau of the Census as the first of its elections reports for the year 
1943. This new step toward fuller dissemination of information on elec- 
tions in the United States was taken in response to requests from (1) the 
American Political Science Association’s Committee on Election Statis- 
tics, and (2) the War and Navy Departments, which desired information 
about the extent and timing of elections in connection with absentee voting 
of the armed forces. Since 1938, the Bureau of the Census has published 
information annually on referenda in states, and in cities having a popula- 
tion over 25,000. In 1940, the American Political Science Association 
passed a resolution advocating development of authoritative, comprehen- 
sive, and regularly-published reports on election results, and appointed 
a committee, with Professor W. Reed West of George Washington Uni- 
versity as chairman, to foster this project and induce the Bureau of the 
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Census to undertake it. While anything approaching comprehensiveness 
in the publication of election results has been postponed by the war, the 
new Elections Calendar may be said to give a summary view of the num- 
ber and distribution of elections, for each of which the American Political 
Science Association’s resolution urges compilation and publication of re- 
sults. 


Since the February number of the Ravrmw went to press, the Universi- 
ties Committee on Post-War International Problems, under the chairman- 
ship of Professor Ralph Barton Perry of Harvard University, and acting 
in coöperation with the World Peace Foundation, has made important 
progress in the carrying out of its program. Codperating faculty groups 
are now in existence or in process of formation in one hundred colleges and 

_ universities. The list includes institutions located in all parts of the coun- 
try, among them twenty-five state universities. Three analyses of, sig- 
nificant international problems have thus far been prepared under the 
editorial direction of Professor Arthur O. Lovejoy of Johns Hopkins Uni- ` 

‘versity. These have dealt with the following topics: (1) “Should the gov- 
ernments of the United Nations at this time formulate and announce a 
‘common strategy for peace’?” (2) “By what method and through what 

‘stages should the final peace settlement be reached?’’.(8) “Treatment of 
defeated enemy countries—Germany.” The fourth analysis, to be pre- 
pared and distributed early in April, will be on the subject: ‘Treatment of 
defeated enemy countries—Japan.” A meeting of the Central Committee 
was held at the World Peace Foundation, 40 Mt. Vernon Street, Boston, 
on March 28. Professor Kenneth Colegrove, of Northwestern. University, 
has been added to the Committee’s membership. 


MEMORIALS 


Samuel Northrup Harper. The death of Samuel Northrup Harper on 
January 18, 1943, is a notable loss to American scholars. The loss is felt 
especially at this time when a thorough knowledge of Russian affairs is of 

_. guch importance to our country. Samuel Harper was born on April 9, 
- 1882, the son of the distinguished president of the University of Chicago. 
He did his undergraduate work at the University of Chicago and his grad- 
uate work primarily at Columbia University and l'École des Langues 
Orientales Vivantes. As a young man, he spent several years in Russia 
mastering the language, customs, and literature of the land of the Czars. 
He continued to visit Russia throughout his life, thereby keeping up his 
intimate contact with the people and institutions of that country. 
. Harper first taught Russian institutional history at the University of 
, Liverpool, but in 1915 he became a member of the faculty of his Alma 
` Mater and eventually was promoted to the post of professor of Russian 
: language and institutions. He was the author of a series of books relating 
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to civic training in Soviet Russia, and.he became a-leading authority on 
Russian affairs, the New York Times, on one occasion, speaking of him 
editorially as the leading authority on Russia in this country. It was quite 
appropriate, therefore, that the Department of State of the United States 
and other governmental agencies should frequently. seek his advice, and 
he was in constant demand as a lecturer on Russia before academic socie- 
ties and public forums. He made many notable contributions to the an- © 
nual programs of the American Political Science Association. 

It is doubtful whether Harper had any fundamental sympathy for 
either Communism or Bolshevism, but he was so deeply devoted to Russia 
that he was ready to defend its policies regardless of the form of govern- 
ment at the moment. As a result, his position was often misunderstood. 
But he always enjoyed the affection of those who knew him; for to the end 
he had a zest for life, a sense of humor, a spontaneity and geniality, which 
made him one of the most beloved scholars of this country. It is to be 
hoped that his notebooks and other manuscript papers on Russia will be 
published for the use of scholars.— WALTER LICHTENSTEIN. 


Harry Augustus Garfield, seventeenth president of the American Po- 
litical Science Association, was born at Hiram, Ohio, October 11, 1863, 
and died at Williamstown, Massachusetts, December 12, 1942. His elec- 
tion to the presidency of this Association attested the high esteem which 
American political scientists felt for him as a civic leader and public 
servant, as well as a teacher of politics and educational administrator. 
Dr. Garfield taught Latin and Roman history at St. Paul’s School, and 
law at Western Reserve University, before going to Princeton as professor 
of politics under Woodrow Wilson. He continued to take an active interest 
in teaching the science of government after becoming president of Wil- 
liams College. But his national reputation rested more upon his services 
as a practitioner than as a professor of political science. 

Dr. Garfield.first showed his strong bent for the application of theory to 
practice while a young lawyer in Cleveland by organizing the Cleveland 
Municipal Association (now the Citizens’ League) and serving as its first . 
president. Later, during the first World War, he was called to Washington 
by Woodrow Wilson to serve as chairman of the price-fixing committee in 


the Food Administration and was soon appointed head of the United _ 


States Fuel Administration. After the War, he organized the Institute of 
Politics at Williamstown to promote a better understanding of interna- 
tional affairs in this country and pave the way for a more positive Ameri- 
can foreign policy. Throughout his long life he was zealous in the active 
service of his community. His sense of community gradually expanded 
from the local to the international, and toward the end of his life his inter- 
est was more and more absorbed by the effort to organize the world on a 
sounder politico-scientific basis. : M 
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Dr. Garfield’s aptitude and efficiency as a practical political scientist 
were best displayed by his management of the Fuel Administration and 
by his leadership of the Institute of Politics. The Fuel Administration 
was successful in increasing the production of coal and conserving it for 
the most essential war needs. “Heatless’’ days, and other drastic regula- 


u tions, did little to make their author popular, but his courage and deter- 


a 


“thination were universally respected. The work for world peace was less 
sensational and less immediately successful. It is too soon, however, to ` 
pass final judgment upon the results of the deliberations of the scholars 


`- and publicists whom Dr. Garfield gathered about him during a dozen 
‘summers at Williamstown. 


In all his relationships and activities, Dr. Garfield.was aided by a serene - 
and harmonious personality. He combined a sincere respect for the natural 
dignity of man with a natural taste for reasoned aims and moderate meas- 
ures. He possessed a profound faith in man’s practical capacity for helpful 
codperation with his fellows. He was a man of deep religious feeling, mani- 
festing a romantic devotion to the Christian ideals of the old New Eng- 
land. His was a career in which all political scientists can find just cause 
for professional pride.—ARTHUR N. HOLCOMBE. 


Abbott Lawrence Lowell. Thirty-six years ago, the American Politi- 
cal Science Association elected A. Lawrence Lowell of Boston as its fifth 
president; a little more than a year later, he was chosen to be the head of 
America’s oldest university. His interest in the science of government and 
in higher education was a joint interest at that time and remained so to the 
end of his days. Despite the advancing weight of years, he continued his 
writing in both fields until a very short time before his death on January 6, 
1943. He liked to write, wrote without effort, and it can almost be said 
that:he laid down his pen to die: ‘ 

By chronology Dr. Lowell was a mid-Victorian and by birth a Boston- 
ian of the Brahmin caste, but temperamentally he was neither. All the 
way through life he was at war with traditions of one kind or another—in 
political thought; in the practice of government, and most of all in Ameri- 
can university education. His Essay on Government, published in 1889, 
gave students of political science a number of new ideas to think about, 


‘and seven years later his two-volume study of Governments and Parties in 


- Continental Europe brought home to them, for the first time, the very 


important but largely unnoticed part which political factions and blocs 
were playing in the governmental systems of France, Germany, and Italy. 


_ Then, in 1908, came his Government of England, a work of such erudition, 


perspicacity, and shrewdness of judgment that it promptly placed him 


. inthe top rank among students of comparative politics. Alike in substance 
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and style, these treatises were of an excellence that very few scholars in 
the science of government could hope to attain. 

In these earlier writings Lowell disclosed himself a disciple of Bryce, 
whose intimate friend he was, and whom he greatly admired. Both were 
more interested in the physiology of politics than in the anatomical struc- 
ture of governments. Both had intellects óf the panoramic type and pre- 
ferred to view the landscape of politics in a series of broad sweeps rathef 
than to explore the nooks and corners of it. Both Bryce and Lowell, more- 
over, were gifted with phenomenal memories and could draw from their 
storied minds a wealth of illustrative touches which gave vividness to what 
they wrote about the realities of political rulership. In this respect, Lowell 
had no peer among his contemporaries. Those who were his students dur- 
ing the years (1897-1909) when he taught a large introductory course at 
Harvard will well remember the amazing adroitness with which he drew 
forth apt illustrations and pertinent anecdotes from what seemed to be 
an inexhaustible fund of them. And in his lectures, to a much greater ex- 
tent than in his writings, he displayed a puDuen of humor that was not 
only deft but dependable. 

After his inauguration as twenty-fourth EEEN of Harvard in-1909, 
Lowell’s interest became increasingly absorbed in questions of educational 
policy, but his Public Opinion and Popular Government (1918), and Public 
Opinion in War and Peace (1923) proved that reflections on the ways of 
men in politics were still occupying a place in his mind. During these years 
he also found time to write and publish a considerable number of articles 
on various questions of public policy. 

The presidency of Harvard University is assuredly a full-time respon- 
sibility, and Dr. Lowell looked upon it as such. Harvard’s problems and 
interests had the right of way. All else was merely spare-time avocation. 
The main task which he undertook in 1909 was nothing less than the re- 
construction of his university, both plant and curriculum, and although 
the proportions of such an enterprise would have daunted most men, Low- 
ell managed to accomplish before his retirement in 1933 virtually all that 
he had set out to do. The growth of Harvard in buildings, staff and finan- 
cial resources during these years, as well as the marked improvement in 
its standards of undergraduate aneao will probably be his most en- 
- during monument. 

Those of us who enjoyed the privilege of long and close association gi 
Lawrence Lowell found no difficulty in recognizing his almost unique 
combination of personal qualities. His agility of mind was such that he 
sometimes exceeded the speed limit in reaching conclusions (or at least his 
associates thought so), but he never allowed his trend of thought to be ` 
diverted from the main issues. Right or wrong as the future may prove 
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them to be, his ideas concerning higher education were all his own, and 
there was never anything ambiguous about them. Not only that, but they 
were presented with clarity and pushed to fruition with tireless energy. 
Both as an educational leader and as a political scientist, he gave a man’s 
-~ full contribution of service to his own generation. 

„Born of distinguished lineage on both sides of the house, and brought up 
ein an exclusive circle, President Lowell was nevertheless one of the most 


iat ~ approachable of men anā his unforced affability drew to him a wide circle 
’“of loyal friends. His loyalty to them, in turn, was of the kind that per- 


severed through ups and downs. He neither sought nor disdained popular- 
ity with faculty, students, alumni, or public; but it came to him in recog- 
nition of his mastery of his job, his sincerity, and his consideration for the - 
feelings of others. In short, he was a stimulating personality, fervent in 
spirit, an animating force in any group that he entered, holding unequivo- 
cal views and never averse to expressing them; but always kindhearted in 
thought and action. The whirlwind sweep of events during the past;decade 
has cast a shadow of obsolescence over his writings on European govern- 
ments; but they were sturdy contributions in their day and aided many 
thousands of Americans to a clearer understanding of Old World politics. 
—Wriiiam B. Munro. 
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Business as a System of Power. By Rosert A. Brapy. (New York: 
Columbia University Press. 1943. Pp. xx, 340. $3.00.) 


This volume deals vigorously with a neglected subject. For many years ~- 
economists have been writing about the influences of trusts, cartels, ` 
monopolies, and other combinations “‘in restraint of trade” on what is- 
called, metaphorically, ‘the mechanism” of the market. Now Mr. Brady - 


takes up concentrations in business, especially over-all, or ‘‘ ,” A880- - 


ciations, such as general manufacturers’ associations and chambers of 
commerce, with particular reference to their tendencies and powers in 
relation to the social and political affairs of nations. 

Like all works on human affairs, Mr. Brady’s book may be divided, for 
convenience, into statements of fact and assertions of opinion, often inter- 
mingled. It gives us new and impressive information on business concen- 
trations and on business policies in six countries: Germany, Italy, Japan, 
and France (the totalitarian “orders”); and Great Britain and the United 
States. For some reason, Mr. Brady omits Russia, where ‘‘politicians,”’ 
without economic experience of any significance, forced a concentration 
and “order” on industry and agriculture. In the main body of his text, 
aside from various reflections and ethical hints, the author confines him- 
self largely to descriptive and statistical, data of undoubted value for 
students of economy and government. 

. After three readings of the book, I am not sure that I grasp its thesis 
with exactness, but the argument seems to be: (1) that the parallelisms 
in business concentration in the totalitarian and the liberal-capitalist na- 
tions ‘‘are so close as to make them appear the common product of a single 
plan”; (2) business concentration favors, if it does not force, totalitarian- 
ism and is inimical to democracy (a term nowhere institutionally defined 
in this book, notwithstanding the foot-note on p. 265); and (8) if some- 
thing is not done about this concentration in Great Britain and the United 
States, democracy, popular good, ete., will be Srerwnenaes by totalita- 
rianism in these two countries. 

As to the philosophy—determinism or peleni enters 
into Mr. Brady’s thinking, I confess some uncertainty. Either in the book 
or in my mind there is no little confusion. For example, on pages 228-229, 
he says that “the owners of corporate securities are steadily drifting into 
the status of a reniter class,” and that management blocs in great corpora- 
tions “may have next to no ownership stake in the vast properties” (see 
also p. 310). Yet on p. 296 Mr. Brady declares that ‘‘property is power. 

. Because this is true, growth of such [private] possessions expresses 
power cumulatively.” On p. 313, “property holdings and clique group- 
ings” are united. On p. 314: “In neither [big or little business] is it the 
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property interest of the bulk of the corporate property holders that domi- 
nates the stage.” Again: footnote, p. 314, “the managerial revolution” is 
dismissed as misleading and superficia_ly plausible; on p. 311, management 
is subject to the direct controls which may be imposed by governmental 
authority. 

_ Does economic “power” dominate politics, the polities of ‘democra- 
‘cies?’ ’ Evidently Mr. Brady believes that it does not, necessarily or 
absolutely, for he says that “democracy” may learn lessons from what 
has happened in totalitarian (fascist) countries “before it is too late,” 
may make choices and decisions, and may escape “‘final destruction” (p. 
320). This indeterminist thesis also rins through the eloquent foreword 
by Mr. Robert S. Lynd. 

If so, then what is the reality of this democracy, and what is the choice ` 
or decision to be made—by whom, where, how, with what institutional 
means? On what appears to me to be the crux of the whole business, Mr. 
Brady is silent. That is, of course, his right; but since business<is here 
treated, not as power in a vacuum, but as power in or on politics, as 
power in or on which politics may also operate, Mr. Brady’s frame of 
reference would seem to prescribe a fuller treatment of politics, its nature 
and institutional forms. Even so, for what we have received at his hands 
in the way of facts and opinions we should be duly grateful. 


’ CHARLES A. BEARD. 
New Mavord, Connecitcut. 


The Theory of Capitalist Development. By PauL M. Swmuzy. (New York: 
Oxford University Press. 1942. Pp. xiv, 398. $4.00.) _ 


Believing that there exists in English ‘‘no reasonably comprehensive 
analytical study of Marxian Political Economy,” Paul M. Sweezy has set 
out to fill the gap. In doing so, he levels an attack on the method of tradi- 
tional economic theory that should earn him the gratitude of all political 
scientists who have been disturbed by the unreality of much economic ` 
thinking. To Sweezy, economic theorizing has been “primarily a process 
of constructing and interrelating concepts from which all specifically 
social content has been drained off,” o? building up conceptual apparatus 
. intended to transcend any particular set of social relations. Because this 

approach unfits economics for the larger task of explaining the rôle of the 

“economic element in the complex totality of relations which make up 

society, Sweezy’s goal has been to write about economics as though it were 
“ a science of human relations, and to raturn economic theory to the field. 

of the social sciences. 
The book is divided into four parts, the first three of which deal with 
value and surplus value, the accumulation process, and crises and depres-' 
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sions. In remarkably lucid fashion, he states the main tenets of Marxian 
economic theory. While avoiding bootless discussions as to “what Marx 
really meant,” he elaborates upon the master’s doctrines where he finds 
gaps or incomplete analysis, and integrates into his structure the work of 
Marx’s principal followers. His method is that of abstraction and succes- , 
sive approximations from the abstract toward the concrete, which Marx _ 
himself employed in laying bare “the economic law of motion of modern’: 
society.” 

For political scientists, however, the major interest of the book will lie 
in the fourth part, titled “Imperialism.” Abandoning here the method of 
abstraction, Sweezy dives into the wave of the present and emerges with a 
Marxist primer on the state, monopoly capital, world economy, imperial- 
ism, and fascism. He has bad news for Alvin Hansen and the National 
Resources Planning Board. Any notions about making the state, basically 
the guarantor of capitalist property relations, into an instrument for 
furthering the interests of society as a whole are doomed, he believes. A 
mass party dedicated to capitalist reform, which would be required to 
support such a policy, could not be held together in a capitalist society. 
Capitalism’s contradictions, then, are hopeless, and must lead to débdcles 
of war and revolution. 

But Sweezy does present the possibility of a less painful death than 
Marxists customarily foresee for capitalism. If the war should result in a 
socialist Western Europe (including Britain), the United States would be 
left as the center of a much shrunken imperialist system, which might not 
have the energy to organize a final struggle with socialism. In this un- | 
stable equilibrium, imperialism would grow weaker as the advantages of 
the “‘non-antagonistic and non-exploitative” socialist economy became 
clearer, and the final transition to socialism might be a péaceful one. 

Sweezy’s work is marked by the traditional weaknesses of dogmatic 
Marxism. In a book professing to treat economics as:a social science, the 
middle classes are dismissed as not “basic.” For Germany, Britain, the 
United States, and Japan, this is simply another war of imperialist redi- 
vision, but the Russian-German war.is one between socialism and capital- 
ism, while China is fighting an anti-imperialist war of national independ- 
ence. Nowhere does Sweezy specify what he means by “going socialist,” 
but he seems to accept the Russian system. And what comes after social- 
ism? For surely it must be, like capitalism, simply a stage in the historical | 


and dialectical process. Unless Sweezy wants us to assume that he thinks*` ` 


that with the mystic act of “going socialist” the world enters a monastery, ` 
history ceases, the tensions of society disappear, and all organizational 
problems are solved, he owes us another book. 
C. HERMAN Prircuert. 
University of Chicago. f 
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The Techniques of Democracy. BY ALFRED M. ‘BINGHAM. oe York: 
Duell, Sloan and Pearce. 1942. Pp. 314. $3.00.) . 


Though Mr. Bingham touches in she present book on practically the © 
‘whole range of problems with which democracy is confronted today, his 
main concern is with the democratic potentialities of the so-called positive 
_ state. Democracy, the author declares, has developed as the form of gov- 
ernment of the do-nothing state. The traditional democratic institutions 
and procedures presuppose and suit the automatism of the economic 
system. We therefore ought not to be surprised at their failure under con- 
. ditions which call for the continuous interference of the government in 
order to keep the system going. According to Mr. Bingham, the crisis of 
democracy we are going tkrough is fundamentally the symptom and the 
consequence of the inadequacy of the present democratic techniques, 
inasmuch as they do not meet the constitutional and administrative re- 
quirements of contemporary economic and social policy. Totalitarianism, 
in particular, is best understood as the reaction to such democratic inade- 
quacies. Nor should we despair of the possibility of adapting the demo- 
‘cratic machinery to the demands of an expanding state without endanger- — 
ing the maintenance of freedom. As a matter of fact, Mr. Bingham asserts ` 
that the service (or administrative) state will tap democratic energies in- 
herent in human nature and modern society wan have so far not neon 
mobilized. 

Mr. Bingham rests his case on the democratic implications of scientific 
management as expounded in Mr. Ordway Tead’s various writings: 


_ . Needless to say, he wants at the same time to refute Professor Burnham’s 


gloomy prophecy of a society under zhe rulership of uncontrolled man- 
agers.. Mr. Bingham emphatically insists that the very nature of scientific 
management makes the latter rather the salvation than the. doom of 
democracy. The management of any group, he repeats time and again, 
defeats its own purpose if it fails to secure for the attainment of its ends 
the active participation of the individual members of the group. He 
rightly maintains that even the techniques of totalitarian governments 
cannot be exhaustively described in tarms of reliance on blind obedience. 
There can be no quarrel with this thesis of scientific management. It only 
confirms what has been common knowledge the ages through that, to put 
it in Mr. Bingham’s own words, neithar freedom nor slavery is ever abso- 
lute. But such insight does not clarify the question of what the nature and 
the degree of participation which satisfy the specific requirements of 
industrial management actually mean for the personality of the individual 
worker. But, quite apart from such cansideration, Mr. Bingham does not 
even try to prove his basic assumption that the problems of government 
can be adequately stated in terms. of industrial management. Indeed, it 
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would be hard to prove'it, given the nature and scope of government as 
compared with the problems involved in industrial production. 

However, this is not to suggest that the concrete. recommendations re- 
garding the techniques of the positive state which Mr. Bingham submits 
in the second part of his book are not worth close study. Special praise is 
due to the common sense and the soberness of. the author, who rightly 
warns us against any panaceas. The more fruitful on this account may- 
the present volume be for the discussion of the technical problems of 
democratic government. 

Eric HULA. 


New School for Social Research. — 


Politics and Political Organization in America. By Tanopors W. Covsans. 
(New York: The Macmillan Company. 1942. Pp. xi, 617. $4.00.) 


Professor Cousens has sought to combine with an orthodox treatment 
of American political parties material which is ordinarily ignored. Thus a 
discussion of the effect upon politics of such institutions as the school, 
church, and radio is included. The reason for the inclusion of such ma- 
terial, as stated by the author, is that these institutions “act constantly 
upon the public mind, forming within it certain impressions which the 
agencies of politics have to accept or at least cannot ignore.” Opinions so 
generated combine with those arising from the more intellectual atmos- 
phere which surrounds political and economic organizations. The individ- 
ual subjected to these divergent and oft-times conflicting stimuli is 
‘compelled to make a choice. According to Professor Cousens, this choice 
is made on the basis of what is believed to be the individual’s “vital inter- 
est.” This theory of vital interests, as the author calls it, is elusive; it may 
- be economic, religious, social, or something else: Whatever the individual 
believes—or should it be “says”—to be the determining factor in his 
political behavior is that individual’s vital interest. 

Under such circumstances; the necessity of political parties for the pur- 
pose of mobilizing people into electoral groups is evident. The fashion in 
which this organization has been achieved in the.American scene is taken 
up in the second section of this book, which deals with the historical de- 
velopment of political parties. This portion of the book is disappointing. 

The careful adherence to chronology as the basis for this treatment re- 
sults in a combined discussion of the major political parties. Minor parties 
are inserted with primary reference to ‘time rather than topic. Superim- 
posed upon this time-table approach is the treatment of major issues. The 
result is that neither issues nor parties are discussed completely in any one 
section, but are scattered confusingly through four lengthy chapters. 

Further weakening this section of the book is the tendency for political 
controversies to become contexts of slogans rather than fundamental 
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differences. This probably results from the limitations of space available, 
: but even this scarcely explains ignoring the importance of the frontier, 
the changing definition of democracy, and the impact of economic reor- | 
ganization upon the character and content of party organization. 
In part three, dealing with the political process in America, Professor 
Cousens’s clarity and descriptive writing is at its best. His analysis of 
. political leadership and organization is revealing and provocative. His 
description of the nominating process is well organized and clearly pré- 
sented. The inclusion in the analysis of campaigning techniques of the 
various materials published by the national political parties in the 1940- 
campaign will be found helpful and enlightening. Unfortunately, the de- 
scription of campaigning and of the use of political patronage is not always 
clear cut, and the treatment of suffrage and elections is somewhat casual. 
-One is impressed by the earnest effort of Professor Cousens to include 
all of the relevant material dealing with politics and political organization 
in America, but disappointed by the fact that the inclusion of so much ` 
material has driven the author to a process of cataloging in some instances 
and over-simplification in others. Use of this book for independent reading 
will be extremely limited, and its employment as a text will demand ex- 
tensive collateral reading. Fortunately, Professor Cousens has included 
an excellent general bibliography of kooks and articles at the end of his- 
volume. l 
DAYTON E. HECKMAN. 

University of Omaha.. - 


A New Constitution Now. By HENRY HAZLITT. (New York: Whittlesey 
House. 1942. Pp. xiii, 297. $2.50.) 


Problems of governmental structure have not greatly concerned politi- 
‘eal scientists of the past ten or fifteen years. Economists, geographers; : 
psychologists, and sociologists have been so successful in proclaiming the — 
fundamental nature of their disciplines in social reforms that many politi- 
cal scientists, while still retaining the name, have left the home reserva- 
-tion for foreign fields. The cause of kad government has been found in 
underlying causes, varying from starvation wages to torpid livers. The 
peril in this tendency lies in the rise of a demi-class: demi-sociologists, 
economists, géographers, psychologists, who fall far behind the advances - 
of the fully-fledged and who generally rate considerably less than ‘demi’? 
in the discipline of politics. This is noz to decry the wholesome tendency 
to integrate social sciences, where possible, or to utilize the contributions ` 
of the experts in related fields. The danger lies in the neglect of certain 
phases of politics such as the problems of structure. In recent years, men 
like Laski, Elliott, Macdonald, and others have made valuable contribu- 
tions along this and related lines, but, by and large, as scientists 
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have felt that problems of this nature have been mere tinsel trimmings— 
rather unimportant, rather superficial, and rather dull. __ 

Now comes a stranger to the guild and presents us with a aate 
volume on the structure of American government; even a veteran in the 
field may lose his way in its ramifications. In general, however, what Mr. 
Hazlitt ably proposes is a parliamentary system for the United States, 
and he urges that now is not the time for taking the matter to the Lord in 
prayer, but the time for prompt (almost breath-taking) action. He de- ` 
votes the first part of his work.to the sweeping reforms he would like, and 
the second part to what he considers the less sweeping reforms the realist 
might expect. For the present separation of powers doctrine he would sub- 
stitute concentration of responsibility in a cabinet, responsible to a rela- 
tively small national legislature of about a hundred and fifty members. 
Bereft of almost all of its powers, the office of president would be retained 
for ceremonial and other functions usually performed by the titular execu- 
tive in parliamentary systems. A joint session of House and Senate would 
elect the president. Since, as Mr. Hazlitt quite rightly believes, cabinet 
responsibility to a bicameral legislature is unworkable and the abolition 
of the Senate is beyond the dreams of the most fantastic reformers, he 
would take most of its special and codrdinate powers from it and leave it a 
. chamber for delaying action. In addition, he recommends that the process 
of amending the constitution be changed to provide for amendment by a 
majority of the national legislature and a majority of the people in a ma- 
jority of the states. Numerous other reforms are suggested which spell a 
complete change i in the structure and operation of, the federal government. 
It is all very suggestive, very challenging, and very refreshing. 

Mr. Hazlitt feels that great danger lurks in our present system of di- 
vided responsibility between Congress and the executive. Out of the 
chaos that results from such a system, he fears that short-cut solutions, 
such as the setting up of a dictatorship, are likely to emerge. He points to 
South American countries where the presidential system finally gave way 
to strong-arm executive management. While some parliamentary systems 
have gone the same way, he believes that an imperfect form of parlia- 
mentarism was the underlying cause, as, for instance, the bicameral 
system and the fixed term of the legislature in France. 

Two general criticisms might be made of this work, neither of which 
derogates from Mr. Hazlitt’s main thesis. First, there is the common error 
of which many advocates of the parliamentary system are guilty—the 
exaggerating of the quality of the personnel, the responsibility, and the 
general behavior of the British Parliament. At least, all Britons are not 
as sure of these things as Mr. Hazlitt. There are still Englishmen who 
wonder whether members of the House of Commons have “a brain and 
cerebellum too.” Very acute, indeed, is the situation when His Majesty’s 
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Loyal Opposition does not have money enough to risk an election. So in- 
‘frequent in the present century have been changes in the ministry on an 
adverse vote of Parliament that some troubled English minds wondered 
whether the rapport between cabinet and legislature was amiable even to 
- the point of conspiracy. Mr. Hazlitt must also know that sparse atterd- 
ance is the rule in the House of Commons because, as some Englishmen 
say, everything of importance is done by the cabinet. 

Secondly, Mr. Hazlitt falls into the error of most advocates of constitu- 
tional change. They “freeze” too much into the constitution. Mr. Hazlitt 
would fix constitutionally the magic numbers, nine for the Supreme Court, 
ten for the cabinet, a hundred and fifty for the house. If the British con- 
stitutional system has one great virtue, it is its flexibility, because no one 
has painted an exact detailed picture to which it must conform. 

The general suggestions for reform made in this book are altogether 
sound and reasonable.. They will not be adopted. 

l Jurom G. KERWIN. 

University of Chicago. 


America at War; A Geographical Analysts. EDITED BY SAMUEL VAN VAL- 
KENBURG. (New York: Prentice-Hall Inc. Pp. xiv, 206. $2.50.) 


A war situation changes the activities of everyone in a nation. In 
scientific fields, this takes the form of diverting the scientist from wark 
which he considers of most value, in and of itself, to some work pertinent 
to the war. America at War is the result of the current war situation. It is 
a collection of nine articles by six geographers! on subjects pertinent to 
America’s position in the war, and is designed-‘‘to ‘put the geographical 
point of view on the war—seen from the American angle—before the 
public” (p. ix). | 

America’s physical features, particularly her coast lines, are described, 
but most of their military significance is omitted. On the other hand, 
‘ America’s island defense bases are thoroughly and competently covered. 
Outside of North America, topography is discussed only in showing the 
adaptation of the strategy of particular military campaigns to particular 
terrains. Climate is discussed not only from the military strategy point of 
view, but also from the general geographic point of view. Even the war, 
however, cannot excuse the attempt to fit the whole field of climatograpny 
into eleven pages. 

. The treatment of industrial capacity of the world is extremely cursory, 
while the raw material situation receives careful and detailed descripticn. 
Since both of these treatments are world-wide in scope, it is surprising to- 
find that the chapter on foods is confined strictly to the United States, 


1 Wallace W. Atwood, Jr.; W. E. Ekblaw; Ellsworth Huntington; Clarence F. 
Jones; E. B. Shaw; Samuel Van Valkenburg. 
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even though the primary food oim lie outside that country. More 
critical than either raw materials or foods for the Allies, and perhaps:for 
‘the Axis, is transportation. Yet there is not even a cursory Daan i 
the geography of war transportation. 

In evaluating the human element, Ellsworth Huntington diwi upon 
much of his past work in this field. Those who have followed this past 


work will know how to judge his chapter on “The Quality of the People.” => 


Those who meet his work for the first time will find his statistics insuffi- 
ciently explained and his proofs, therefore, inconclusive. 

America at War is suitably -concluded with a chapter entitled “America 
and Peace.” Here it is suggested that pre-war political boundaries remain 
essentially unchanged, that nations be grouped into cultural federations 
and into free-trade economic federations, and that all tropical colonies 
(India and Burma excluded) be handled under a mandate system. The - 
plan is admittedly not complete and not final. Its main novelty lies prob- 
ably in the proposal that while political units be left as they stand, they 
be combined, not into a world federation, but into continental federa- 
tions. | 

The book is not “Geopolitik,” and it does not contain any political 
geography. It is rather a conglomeration of geographic material pertinent 
to the war, in simplified form, with some military geography and a peace 
plan thrown in. 

NIcHOLAS HELBURN. 

University of Wisconsin. 


The Policy of the Untied States Toward the Neutrals, 1917-1918. By 
Tuomas A. Barwy. (Baltimore: The Johns Hopkins as 1942. Pp. 
xvi, 520. $3.50.) 

. The volume comprising the Albert Shaw Lectures on diplomatic history 
‘for 1941 is a valuable contribution to the literature on the diplomacy of 
the World War of 1914-18. It corrects the impression which some may 
have had that, after the United States became a belligerent in 1917; this 
country, inconsistently with the course it had followed as a neutral, dis- 
regarded in a sweeping and ruthless fashion the legal rights of neutral 
states. Professor Bailey makes it clear that he has written a history of 
policy and has not.attempted to analyze the machmery through which the 
United States sought to carry out that policy. He has not undertaken to 
draw analogies between the other world war and the present one. He has 
given special attention to the idealism of President Wilson as it found 
expression in consideration for neutral states. 

There are separate chapters on the negotiations which the United 

States carried on with European neutrals on such matters as rationing and 
tonnage, followed by a chapter on relations with the group of Latin Ameri- 
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can neutrals. The author considera specific devices which belligerents used, 


e.g., embargoes, blacklists, bunker coal control, postal and cable censor- __. 


.-- ship, hovering, extension of contraband lists, mining of the open sea, req-* ~ 


uisitioning of vessels, angary, tonnage arrangements, propaganda in 
neutral countries, blockade, removal of persons from neutral ships, search 
of mails in ports; conscription of neutral aliens, improper detention of 
vessels, violation of neutral jurisdictional waters, and financial blockade. 
There is a classification of questions which arose, with: indication of 
whether the United States while a neutral had taken positions on them, 
and of the course which the government followed after it became a bellig- 
erent. The author compares American policy with British, and notes cer- 
tain instances (as at p. 233) in which Americans and British seemed to 
‘work at cross purposes. 

Professor Bailey commendably weighs the significance of protests al- 
leging illegality, as compared with patent or proved violations of the law. 
He finds very few clear-cut, proved violations of international law on the 
part of the United States—including the conscription of aliens of neutral 
nationality (as to which the President and State Department took action 
in 1918 to effect their discharge from. the army), and the detention of she 
Dutch steamer Zeelandia (for which the United States paid damages after 
an award by an international tribunal). One isolated case of violation of 
Mexican jurisdictional waters he considers to have been due at least in 
part to a misunderstanding. It is the author’s conclusion that in trade 
and bargaining agreements with European neutrals the United States 
drove bargains as hard as the traffic would bear, although without causing 
any great suffering in the countries concerned. The “most spectacular 
single act of force employed by the United States against the neutr 
the taking over of eighty-seven Dutch ships in American ports, he finds 
consistent with preéxisting law. Some measures taken, while irritating to 
neutrals affected and sometimes exciting the ‘‘usual charges of misunder- . 
standing and hypocrisy” (p. 199), were clearly within the law. There is 
 p realistic suggestion that, coming into the war as late as it did, zhe 
United States did not face the necessity of resorting to certain Measures, 


E such as financial blockade, which the British used. 


Certain relatively small matters seem to merit notice. To say that zhe 
British regarded the Washington, government as a “sovereign agent” (p. 
130) might appear to be a.statement of the obvious. It is difficult to see 
exactly how President Wilson, in reply to a suggestion concerning zhe 
legal taking over of the Dutch ships, did not reveal his “uncompromising 
adherence to idealism” (p..209). In the opinion of the reviewer, there 
might well have been more attention to: customary international law 
relative to. the involuntary service of aliens in the army. There would 
probably be some difference of opinion concerning the seriousness of such 
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actions as censorship óf mails in American ports and American participa- 
-tion in the mining of the open sea. However, these matters have to do — 
_ mainly with methods of expression and relative emphasis, and should not 
detract from the usefulness of the volume. , 
RosmrTt R. WILSON. 
Duke Universtiy. 


The Russians. By ALBurt Rays Wims. (New York: Harcourt, Brace 
and Company. 1942. Pp. viii, 248. $2.00.) | 

Soviet Asta. By R. A. DAVIES AND ANDREW J. Steiaur. (New York: 
The Dial Press. 1942. Pp. 384. $3.00.) 


For more than a quarter of a century, the author of the first of these 
' two volumes has been a faithful student and consistent apologist of the 
Soviet experiment. The extant volume is, to a considerable extent, a re- 
capitulation of what he has said in earlier ones; but it is a recapitulation 
for which the war and the Soviet’s resistance provide a glaring backdrop; 
and it is the author’s immediate purpose to use his material in such a way 
as to provide the Soviet’s English-speaking allies with an explanation of 
the Soviet Union’s successful turning of the Nazi tide. In this reviewer’s 
opinion, Mr. Williams has produced one of the most straightforward and 
intelligible brief surveys of the Soviet system that has yet been published. 

Like Anna Louise Strong and Joseph E. Davies, Mr. Williams was pro- 
claiming his faith in the Soviet’s power to resist the Nazi hordes success- 
fully even when they were hammering at the gates of Moscow. That faith 
was grounded upon the accomplishments of the past twenty-five years, 
upon the growth of industry, the collectivization and improvement of 
agriculture, the careful and efficient planning, the uncompromising na- 
tional self-denial which made possible the pursuit of a policy of guns 
instead of butter, and the patriotism and faith which the Communist 
ideology has instilled in the Russian masses. He reiterates these accom- 
plishments and, by implication, suggests that if his earlier reports about 
them had been taken more seriously, the non-Russian world might not 
have been so surprised and seemingly mystified by the evidence of Soviet 
military power. 

The second volume, by Messrs. Davies and Steiger, introduces the 
reader to the various regions and republics beyond the Urals and the 
Caucasus, that vast area of Asiatic Russia which even the present genera- 
tion is more likely to associate with the exploits of Genghis Khan and 
Tamerlane than with those of Lenin and Stalin. In form and content, the 
volume suggests a glorified Baedeker with explanatory footnotes and the 
more persuasive type of travel folders generously interspersed in the text. 
It nevertheless provides a competent account of the far-reaching social 
and economic changes which have elevated areas that were little more 
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than colonial territories a quarter of a century ago to the status of political 
and even economic equality with European Russia. Especially impressive 
are the authors’ accounts of the migration of Soviet industry to the Urals, 
of the improvement of transport and agriculture, and of the success which 
has attended the Soviet’s efforts-to gain the loyalty and active coopera: 
tion of non-Russian peoples. 
From the point of view of the non-Communist, the O of both of 
these volumes is that of practically all apologias of the Soviet system, It 
is the failure to come to grips with that system’s totalitarian and authori- 
tarian institutions and to provide a frank examination of the monolithic — 
nature of its society, its denial of political freedom and civic security, and . ` 
‘its reliance upon arbitrary rule. Messrs. Davies and Steiger ignore these 
matters altogether. Mr. Williams, on the other hand, still has some qualms 
about them, and he provides the thesis that these unlovely characteristics 
are not inherent in the system, but the product of revolutionary and mili- 
tary necessity. Once the major internal adjustments have been made and 
the Union has a real guarantee of external security, he believes, Commu- 
nist Russia will. become a free and democratic society. To support this ` 
thesis, much reliance is placed upon the generous principles of the Union’s 
new constitution. It is a familiar thesis, grown somewhat threadbare by 
constant reiteration; and for this reviewer at least it is no more convincing 
today when the Soviet purges are universally commended ‘as elementary 
precautions taken in time against potential Quislings than it was a half- 
decade ago when these same purges were generally regarded in the West 
as irrefutable evidence of the inherent lawlessness of the régime. | : 4 
It is none the less to be hoped that the admiration for the Soviet’s mag- 
nificent stand against the aggressor and the prevailing tendency to look 
upon things Russian with more candor and less heat will give these pages 
the attention they deserve. Their careful perusal might serve to extirpate 
some of the more absurd illusions about the Soviets—illusions which, if 
persisted in, can only warp judgment and support policies in the non- 
Communist world which invite disaster. It is time that the world outside 


/ Russia understood that Communism, as interpreted by the Soviets, can 


produce and conserve wealth; that the Soviets have successfully provided 
the managerial techniques of an almost completely collectivized society; 
and that Soviet bureaucratic methods are usually as effective as the most 
ruthless efficiency expert could desire. From these pages, too, might be 
learned much of value as to the probable direction of Soviet Russia’s post- 
war policy and as to the conditions she would accept for friendly co-exist- 
ence with her present allies among the United Nations. 

But perhaps the most important fact to be learned from these two vol- 
umes is that of the Soviet’s successful transformation of millions of primi- 
tive peasants into the specialized and skilled artisans required by an in- 
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dustrial society. Hitler’s failure to learn of this accomplishment, or his 
unwillingness to heed it, brought him his Stalingrad. There are others who 
should heed it, particularly those in Britain and America who secretly or 
openly support some form of post-war Anglo-American imperialism based 
upon the assumption that backward peoples are incapable of building an 
industrial civilization. If muzhiks can become mechanics in Russia, at 
least the logical corollary is.that all the world’s muzbiks can become me- 
chanics. 

5 ARNOLD J. ZURCHER:. 

New York University. 


‘The Nazi State. By WILLIAM EBENSTEIN: (New York: Farrar and Rine- 
hart. 1943. Pp. xi, 355. $2.75 trade ed., $2.00 college ed.) 


A régime which started with an emergency decree based on a propa- 
ganda lie, and having as its foundation an enabling act obtained by un- 
constitutional means, could hardly be expected to stay within the limits 
of law and order. Professor Ebenstein makes it abundantly clear how in- 
ternal and foreign policy is interwoven and how the Nazis, in conquering 
one “neutral” nation after another, followed exactly the same method they 
had applied in conquering the German people. In this struggle for life and 
death, only the stars are neutral. Professor Ebenstein does not claim 
neutrality. He is not, therefore, less scientific. His book not only is the 
most recent systematic description of Nazi Germany, but also is distin- 
guished by its comprehensiveness and wealth of up-to-date factual ma- 
terial. It is based almost exclusively on German sources, which makes for 
an objectivity hardly to be achieved otherwise. 

Despite the mass of detailed data, the reader is absorbed from the first 
to the last page. The book is descriptive in nature. Analysis is incidental 
and subordinate to the presentation of facts. History is given as back- 
ground whenever necessary in each chapter. Occasionally the author en- 
livens his story with an ironical remark.or a well-coined phrase, as when 
he points out that the real formula of Germany’s war economy is not 
“butter or guns” but “butter through guns.” The chapters on law and 
justice, art and literature, education, war economy, and foreign policy are 
especially good. 

There are a few errors and omissions: so important a paper as the weekly 
Das Schwarze Korps ought to be mentioned when dealing with the press; 
Conrad Veidt (p. 142) left Germany years before Hitler came to power; 
the Protestant Church as such has, to this reviewer's knowledge, never 
accepted the “Aryan: clause” (p. 214), and Protestant ministers of Jewish 
descent were functioning as late as 1937. Naturally there are many points 
where students of Nazi Germany will disagree with the author’s interpre- 
tation. Whether the function of the party can be rationalized as that of a 
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 guper-police (p. 68) seems doubtful, zonsidering the silent opposition of 


hundreds of thousands of disappointed party members. The author’s 
implied explanation of Rudolf Hess’ fight to England is rather question- 


ble; and why the administration of German universities was less demo- 


cratic than in the United States (p. 163) is hard to see. 
These are minor points. One major exception, however, has to be taken. © . 
The author’s strong anti-Prussian feelings cause him to link Nazism with 


-Prussian-German history and to view Hitler as the logical successor of `.. 


Frederick the Great and Bismarck. Yet Prussia has produced not’ alone : 
the Junkers, but also Kant, Stein, and Humboldt. One has only to com- 


pare the present régime with the thrift and incorruptibility of the former ae | 


administration in order to see what tke Nazis have done to Prussian tradi- 
tion. Could there be a miller of Sanssouci today? The leader himself, as 
un-Prussian a character as one can think of, wasi after all, imported from 
Austria. 

Professor Ebenstein’s book will be equally welcomed as a text, ‘ag re- 
search material, and as reading for general information. 

Henz Gurapan. 

| Park College. 


Economics tn Uniform: Military Economy and Social Structure. By ALBERT 
T. Laurerpacs. (Princeton University Press. 1943. Pp. x, 282. $3.00.) 


Under the auspices of the Carnegie Corporation of New York, the — 
Emergency Committee in Aid of Displaced Foreign Scholars, and the ` 
Oberlaender Trust, the author has mede many-sided and often very acute 
inquiries concerning the nature and tae function of war economy. ‘The re- 
sults of these studies are now summazcized in this book. By war economy, 


the author understands both the preparation for war by regulating the - ` 


economic life of a country and the economic life of a country during the 
stress of the war. E 
The author follows two lines of investigation, with different degrees of 
success. The one is an historical and descriptive survey concerning the 
development and the accomplishments of the system; the other is a rather 
theoretical investigation as to its fundamental meaning, origin, and pos- 
sible development after the establishment of peace. In the description and 
evaluation of war economy which has found its unparalleled culmination 
in Germany, both in theory and in practice, in the form of the Wehr- 
wirtschaft and absolute Totalitarianism, the author has performed a 


- thoroughgoing and illuminating analysis. Especially from the point of 


view of the political scientist, his results are of a great value. They strik- 
ingly support the conclusion that the system of Hitler was not the inven- 
tion of the Fuhrer, but that both the military and economic innovations 
of the Nazis are deeply rooted in the dominant trends of German history. 
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Although numerous works have been written on the Nazi economic sys- 
tem, tbe author has elaborated many new points throwing light upon cer- 
tain aspects of the Nazi experiment. We can see, for instance, more clearly 
than before how erroneous is the interpretation of some intransigent | 

. Marxists who try to portray the victory of Hitler as the ultimate triumph 
of capitalism. It is perfectly clear that the German Wehrwirtschaft has 
been neither socialism nor capitalism. Another interesting point is the 
demonstration that the “Strength through Joy” movement was not a new 
departure in the field of social policy, but that it meant an “‘extra-economic 

‘compensation for the workers for the increased length and intensity of 
their labor,” with the continuous decrease of their subsistence level. 

- Also the “miracle of German prosperity,” which some American capitalists 
so warmly admired, meant that “the income which was controlled by the 
state increased enormously and was invested in steel, concrete, and ex- 
plosives, while that portion which was devoted to private consumption 
diminished.” . l 

The whole picture of the experiment shows also the amazing blindness 
of the statesrnen of the Western democracies who thought continuously 
in terms of appeasement while the war economy of Germany headed con- 
tinuously and with an ever-increasing momentum toward the planning of 
the totalitarian war. Similarly, it is general knowledge that many blunders 
were committed by the United States in the arming of Japan for her total- 
itarian war; and when one reads the whole story in the author’s compre- 
hensive presentation, this policy seems almost incredible or criminal. 

When, however, the author approaches the problem of the deeper roots 
of war economy, totalitarianism, and the probable features of our eco- 
nomic life after the war, the reviewer cannot feel the same satisfaction as 
with the descriptive analysis. In these parts the method of the book be- 
comes far more eclectic—almost a bellum omnium contra omnes of diver- 
gent economic theories—without any convincing structure of thought. — 

Even the often-mentioned distinction between war economy and normal 
economic life is not sufficiently elaborated. The cause of this ambiguity 
lies in the fact that the generalizations of the book are based on an insuf- 
ficient field of induction. For the author, the new system is a continuation 
and accentuation of protectionism and totalitarianism, whereas in reality 
there is nothing new in the Wehrwirtschaft. It is simply the fundamental 
theory and practice of all societies concentrated around conquest and the 
rule of the military despot. I should urge all students of war economy to 
reread the illuminating analysis of a forgotten philosopher concerning the 
inevitable effects of overwhelming war economy upon all the political, 
economic, and moral features of societies living under its impact. Dis- 
cussing what he called the “militant type of society” in the most different ` 
ages and cultural and racial surroundings, Herbert Spencer has described 
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practically all those phenomepa for which present-day authors-try to find 
explanation in the changing pattern of modern political and economic life. 
(The Principles of Sociology, Westminster ed., II, Chap. 17). Immediately 
after the first world war, Max Weber admirably stated the essence of this 
so-called war economy: “‘War economy is guided by one end, which has 
(in principle) but one meaning and for which such full powers may be 
utilized as a peace economy has at its disposal only in the case of a ‘state ` 
slavery’ of its subjects. Moreover, it is essentially an ‘economy of bank- 
ruptcy.’ Its engulfing end virtually destroys any consideration of the 
peace economy to follow. ...”’ The author quotes this profound and illu- 
minating statement without drawing from.it the necessary consequences: 
the essence of a war economy is ultimately spoliation of the workers and 
the consumers, whereas a normal and peaceful economic system tends 
toward the equivalent exchange of products among free men. The differ- 
ence between the two is essentially a difference in moral values, 
Oscar JAszi. 
Oberlin College. 


The International Economy. By Jonn Parxu Youna. (New York: The 

Ronald Press. 1942. Pp. xvi, 714. $4.50.) | 

This. book is a revision and expansion of Dr. Young’s International 
Trade and Finance published 1 in 1938, and is designed primarily as a text- 
book for college courses in international economics. ` 

The author has divided his bcok into five parts. The first brief section 
is devoted largely to the nature and history of international trade. This is 
followed by a much longer section on “theoretical foundations,” wherein 
are considered the theories underlying foreign exchange rates, interna- 
tional payments, the principle of comparative advantage in trade, and 
exchange stabilization. Mercantilist and classical, as well as contemporary, 


. . theories of international trade are considered. In a section on “institutions 


and procedure,” the various mechanisms of exchange, the international . 
money markets, and foreign lending are explained. 

Political scientists will find of greatest interest the fourth section, 
which is devoted to international economic policies. Herein are discussed 
all the methods of autarchy—dquotas, exchange controls, sanitary regula- 
tions, labeling, anti-dumping duties, and all the other various restrictive 
measures which have been conceived in the interest of economic national- 
ism. The section also includes chapters on American economic policy and. 
a chapter on the rôle that the author believes the United States should 
play in the post-war reconstruction period. The concluding section of the 
book is devoted to a consideration of the course of international finance, 
1918 to 1942, with special attention to British and French economy. 

In regard to the post-war economic order, Dr. Young holds the view 
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that the achievement of world economic:stability will be largely depend- 
ent upon success in solving the political problem. National sovereignty 
must be modified to an extent sufficient to permit the establishment of an 
international organization powerful enough to guarantee security through 
effective use of sanctions. If “a substantial amount of coöperation” can be 
achieved in the political sphere, states will then be in a position to grappie 
with the economic problems with some expectation of success. 

For the United States, two broad foreign economic policies are advo- 
cated: (1) he mannan of production based on the establishment of 
reasonably free economic relations generally throughout the world,” and 
(2) the attainment of “as high degree as possible of economic stability, 
“national and international.” To these ends, trade should be freed through 
the carrying forward on a broader and a more vigorous scale the principles 
embodied in the trade agreements program. Inasmuch ag an international 
currency system appears to be impractical, stable and secure exchange 
rates based upon. codrdinated currency and fiscal policies should be sought. 
Capital must again be loaned abroad, but under closer government super- 
vision than before. . 

Throughout the volume, attention? is focused largely upon the mecha- 
nisms of international trade and finance. Relatively little attention is given 
to the international economic controls which have been established from 
time to time by public and by private international unions. The expe- 
rience with international commodity controls seems particularly worthy of 
examination in a book of this scope. Procedures developed in these fields 
may prove important as patterns for prouces in the post-war economic 
organization. 

In a work of such breadth, some errors or misleading statements are 
almost certain to appear. The Calvo doctrine is not, as the author says, 
“now accepted by the United States and most other nations” (p. 556). 
Nor is it accurate to describe the Drago doctrine as “not unlike that 
enunciated earlier by Calvo” (p. 559). 

In contrast to many other books written as ccllege texts, Dr. Young’s 
book has the merit of revealing the opinion of the author on controversial . 
economic policies. The author’s sound judgment and clarity of expression 
should do much toward clearing the economic air for many a college under- 
graduate. 

CROMWELL A. RICHES. 

U. 8. Department of Commerce. 


World Government. By Oscar Newrana. (New York: Barnes and Noble, 
Inc. 1942. Pp. xviii, 227. $2.00.) 
This little volume is a straightforward plea and argument for world 
government in the form of a federal union. Its author has been writing and 
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publishing such works for some twenty years and may be said to have 
contributed a more extensive and more substantial semi-utopian, semi- 

polemical, semi-scientific literature along this line than any other Ameri- 
can student and writer. - 

The argument of the present book, chapter by chapter, runs logically. 
The welfare of the nations depends upon the maintenance of peace, or the 
elimination of the catastrophic interruptions of war; peace depends for its 
maintenance upon the doing of justice among the nations; the doing of 
international justice demands world government; and world government 
must be based upon consent and agreement, not on force. Turning about 
on his argument, the author then tries to show how world government 
can be safeguarded against weakness as well as against excessive power or 
its abuse. He discusses the arrangements which he regards as necessary 
' for a world legislature, a world judiciary, and a world.executive, and con- 
cludes with a discussion of how the system may be established at the end 
of the present war. l 

The volume is a somewhat disconcerting mixture. In general. tone and 
~ ọutlook, and even content, it is satisfying and encouraging. Here and 

_ there, moreover, occur strikingly sane and wise judgments on key issues 
(the combination of equality and proportionality of representation in 
international conferences; the idea of the multiple executive; federalism, - 
the minimum adequate and the maximum possible in international or- 
ganization today; the danger of any great delay in international reorgani- 
zation at the end of the present war; the use to be made of the League of 
Nations). Many specious panaceas are effectively dealt with by a liberal 
but effective criticism. On the other hand, traces of doctrinaire mentality 
appear here and there and a lack of psychological realism, together with 
certain seemingly sentimental obsessions. The summary given at the be- 
ginning of this review will illustrate the first. An example of the second is. 
the plea for immediate reconciliation with the powers of the Triaxis after - 
the war; another, the plea for immediate pooling of the armaments of the 
victors; another, the old idealization of the masses and their supposed de- 
sire for peace. Examples of the third are the insistence upon international 
control of certain ‘‘keypoints of world commerce” (Gibraltar, Suez, Kiel, 
Singapore, Panama) and the exaggerated complaints about restrictions on - 
international trade, migration, and finance. In all of these matters, the 
author seems guilty of incredible naiveté. He does not seem to be guilty 
of anything more serious, however, and the defect by no means spoils 
completely his otherwise intelligent program. 


. ‘Prrman B. Porrur. 
Oberlin College. ` 
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Modern World Politics. By THorstan V. KALIJARVI AND ASSOCIATES. 
(New York: Thomas Y. Crowell and Company. 1942. Pp. xiii, 843. 
$3.75.) . 


Designed to stress the rôle of war in contemporary international rela- 
tions, this textbook constitutes a vigorous reaction against earlier books 
in this field. Feeling that “the texts written prior to this war fell under the 
spell of the ideals of international legality and efforts in behalf of peace at 
any price,” Professor Kalijarvi and his seventeen co-authors present a 
realistic study of power politics which is thoroughly up-to-date in content 
and point of view. The distinctive emphasis is indicated by the fact that 
ten out of the twenty-eight chapters deal almost entirely with contempo- 
rary warfare, including such innovations as chapters on espionage and 
treachery, international secret organizations, and military and psycho- 
logical warfare. Moreover, two colonels and a captain are included among 
the contributors. 

The first quarter of this extensive symposium deals with the “funda- 
mentals of international relations,” including geography, economics, and 
a chapter apiece on “World Organizations” and “International Law and 
Diplomacy.” The second fourth describes “The Techniques of the Strug- 
gle for Power,” and includes two contributions especially noteworthy as 
presenting within the confines of a chapter well-proportioned discussions 
of fields tangential to political science: Professor Antonin Basch on the 
causes and waging of economic warfare, and Professor Bernard Brodie on 
“Sea Power in Modern War.” Part Three surveys recent events on the 
stage of world politics by seven regions, including Europe, the British 
Empire, the United States, and Latin America. The final quarter, devoted 
to recent trends, contains six war chapters, one on “The New Pseudo- 
science of Geopolitics,” and two on peace planning. The volume contains 
a total of eighty small and large maps; and the bibliographical lists are 
highly useful, covering books and periodicals to within two months of 
publication in September, 1942. (There are also “Questions” and “Report 
Topics” after each chapter.) 

This bill-of-fare is bound to appeal to such youths as remain in our 
colleges and universities, and they will be inclined to ignore the minor 
errors which inevitably accompany fast production. Students may be 
stimulated by the differing views of Harry Elmer Barnes and Professor 
T. P. Peardon on British foreign policy, and other such conflicts as the 
editor carefully points out. Many will like the realistic analyses and the 
emphasis on current events; but many instructors will regret the drastic 
reduction among some of the traditional topics. For instance, one might 
hope for more pages on the International Labor Organization than on the 
Japanese Fifth Column, especially in view of the promise of .the post- 
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Atlantic Charter world. There are chapters on “The Art of Generalship”’ 
and “Miltary Organizations and Institutions,” but no extended analysis 
of the possibilities and difficulties of limiting armaments. Similarly regret- 
table is the paucity of material on mandates and colonies, and on national- 
ism and minorities. 

The authors have succeeded in their aim of objective presentation of 
the policies of friend and foe, without failing to distinguish the policies of 
the Axis Powers and the United Nations. The treatment of recent inter- 
national events suggests a display of delightfully fresh illustrations of 
power politics,/ with scarcely any indication that there are significant 
trends and lines of growth in international opinion and institutions, or 
even in American policy. Still, as the editor puts it, he is not “abandoning 
hope for the reconstruction of society on a basis which will allow for ideals 
of peace.” Future textbooks on international relations will doubtless allot 
a larger place to military considerations than hitherto; ‘yet the present 
proportion of ingredients would seem more appropriate for a course on 
current events than one which aims to impart a comprehensive under- 

standing of international relations. 

. | H. Scuuyuer Fostmr, JR. 
Ohio State University. ' 


Peace by Power. By Lionzt Guuper (New York and London: Oxford - 
University Press. 1942. Pp. vii, 159. $1.50.) 


Strategy for Democracy. Eprrep By J. Donatp KinasLay AND Davin W. 
Purnaorsky (New York: Longmans, Green and Company. 1942. Pp. 
ix, 342.) 


These are two treatises which approach the ever-pervasive and ever- 
present theme of the post-war order with eloquence and conviction, yet 
they are based on a realistic appreciation of the underlying forces of a 
peace to be made. Lionel Gelber, who established his reputation as a 
thoughtful historian in his earlier Rise of Anglo-American Friendship, pre- 
sents a guide to what he regards as the key issue of the war and the post- 
. war world with an unreserved emphasis on the phenomenon of power. On 
this basis, he reviews the failures of the Armistice period, a study which 
leads him to very different conclusions from those of contemporary 

“‘utopians. ” He rejects equally their “grandiose schemes” for a future 
‘order, in absolute instead of relative terms. 

The main issue for Gelber is not the abolition of power, but the question 
of “who the owners are to be and how power will be used.” On the friend- 
‘ship and the preponderance of the English-speaking peoples rests, for 
him, the hope of mankind for a better world. He is even ready to reiterate 
the much-blamed concepts of imperialism and nationalism and to defend 
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many other unpopular slogans. In fact, one of the primary values of his 
study is the courageous attempt to cut through many dogmatic shibbo- 
leths of our day. No doubt there will be numerous people who will disagree 
with his suggestion of a radical partition of Germany in order to check her 
uninhibited aggressive nationalism. Others will see in his treatise another 
plea for prolonging the status quo of the British Empire, although even 
they may admit that the author rests his case not simply on national pride 
and prejudice, but on historical performance and present-day function. 
Some will resent the writer’s biting criticism of the intellectuals, who are 
not all “wise guys.” One may also miss in his analysis a full realization 
of the social and economic implications of the present world revolution 
which is inextricably tied up with this global war. Yet his clear-headed 
and masterful essay, replete with historical perspective, will serve as a 
pointed contribution to a sound discussion among responsible citizens. 

As a good counter-balance to such a representation in terms of power 
politics, the symposium of Kingsley and Petegorsky presents an impres- 
sive study of the socio-economic and political realities, with a fortunate ` 
emphasis on fundamental principles rather than doubtful detailed blue- 
prints. This book is a by-product of the Antioch Conference on Progressive 
Action and Post-War Reconstruction, which under the auspices of the 
alert Antioch Review brought together a group of remarkable minds. While 
it is always difficult to evaluate a symposium because of the uneven qual- 
ity of its contributions, this book gathers specific strength from a common 
intellectual basis which is felt in every chapter. In fact, the study, apart 
from its useful collection of vital material, is basically a manifesto to a 
dynamic American democracy. It is the underlying belief of the authors, 
and rightly so, that this world war is part and percel of a vast revolution 
in which everyone is called to be a responsible participant. 

Starting with a keen analysis of the “anatomy of chaos,” the volume 
studies first the basic difficulties of a supra-national union, specifically 
the future of the national state, the framework of international organiza- 
tion (Pierre Cot), the military machine (Max Werner), culture and terri- 
tory (Albert Guérard), and the problems of minorities (Oscar ‘I. Janow- 
sky). The next section considers under the heading “Campaigning for 
Plenty” the economic implications of a better order. In this part, special 
mention should be made of the excellent essay, “Towards a Planned Econ- 
omy,” by Mordecai Ezekiel. The following two parts try to give specific 
answers concerning the more immediate aims and strategies of a dynamic 
democracy. They contain most valuable and thought-provoking discus- 
sions of such diverse problems as ‘‘What Can the Intellectuals Do?,” 
“The Technicians and the New Society,” “Foreign Policy for Progres- 
sives,” “Democracy Begins at Home,” and “Postscript to Pearl Harbor,” 
which outlines a strategy for victory on the home front and the world 


a 


350 THE AMBRICAN POLITICAL SCIENCE REVIEW 


front. Valuable criticism is given of many prevalent pseudo-theories (such 
as the managerial revolution) and a provocative credo is presented of post- 
war democracy victorious in domestic and foreign affairs, — 

One may often wish that the full historical knowledge of “realists” such 
as Lionel Gelber and the genuine “radicalism” of progressive thinkers 
such as the Antioch group could come together and attack the problems 
of the future—problems which need a full appreciation of historical reali- 
ties and an undying belief in progressive dynamics in order. to answer the 
great challenge of our time. 

SIGMUND NEUMANN. 

Wesleyan University. 


Permanent Revolution; The Total State in a World at War. By SIGMUND 
Nwomann. (New York: Harper and Brothers. 1942. Pp. xviii, 388. 
$3.00.) f l 
By “permanent revolution,” the author does not mean continuous revo- 

lution in the sense popularized by Trotsky, but permanence of the revolu- 
tionary order. Perhaps “permanent dictatorship” would have been a 
better title, for Professor Neumann commences by noting that classical 
constitutional dictatorships held a connotation of temporary utility dur- 
. ing public emergencies. The modern dictatorships of Russia, Italy, and 
Germany, with which this volume chiefly deals, differ from the older 
ones, in part at least, in their professed intention of being constitutionally 
permanent. Yet it may be doubted if this element of permanence is a spe- 
cial attribute of modern revolutions, for it has often previously been the 
expectation ‘of older revolutionists that their systems would be perpetu- 
ated. Certainly the republican and democratic revolutions of the past have 
had this intention. 

The volume follows the comparative or topical method. Instead of 
treating each country separately, the primary bases of the new forms are 
examined, aspect by aspect. Thus, after a brief historical outline, there 
follow chapters on the Leader and his Lieutenants—the latter chapter 
being one in which the author is justified in considering that he has con- 
tributed a novel exposition of a neglected subject—the Revolt of the 
Masses, the One-Party State, and Institutional and Propaganda Control 
of the Masses. Two final chapters on “The Impact of War” and ‘“‘Dicta- 
torship in International Politics” serve to Justify the subtitle of the book. 
This method of treatment has the advantage of emphasizing the common 
elements in the several systems, while permitting explanation of the spe- 
cial adaptations in particular cases. The chief disadvantage is that it pre- 
vents complete description of the revolutionary state as a unit in any one 
country. Emphasis is laid on the common pattern. 

There need be no doubt that the revolutionary states do possess numer- 
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ous common elements, and it is highly commendable to elaborate them as 
is done here. One may ask, however, whether the systems are equally 
comparable in their whole economic, political, and social structure or 
purpose. It is at this point that the defects of this approach are revealed. 
The general viewpoint of this book may be described as that of political 
sociology. Certain social factors which have a direct political effect—such 
as crowd psychology, party organization, economic disillusionment—are 
carefully elaborated and their significance established. Special attention, 
of course, is devoted to “leadership” and to its influence over the “‘irra~ 
tional masses.” In all this the author has thrown his net wide in the search 
for authoritative and Uluminating material, and the result is a surprisingly 
' effective distillation of the most varied types of investigation, all con- 
‘densed into relatively small space (310 pages of text). But how deep do the 
elements of revolutionary “pattern” go? It seems that one might conclude 
that at a certain stage of social disorganization & particular type of leader 
may take advantage of the irrational masses. One thus comes to a “polit- 
ical” interpretation of revolution. But it is somewhat remarkable that 
this volume contains little on the seizure of power, a vital matter in a 
political interpretation. Less remarkable, perhaps, is the relative neglect 
of revolutionary theories or professions, except in so far as they are ad- 
mitted as modes of deluding or stirring the public. Those who cannot 
fully accept a Machiavellian view of dictatorship will put down this most 
admirable and stimulating volume with the feeling that there may be—or 
must be—some other aspects of human madness or sanity that require 
elucidation. 

A noteworthy feature of the volume is the extensive bibliography of 
over seventy pages included at the end. H. MoD. Croxia. 


University of Manttoba. 


Strategy for Victory. By Hanson W. Batpwin. (New York: W. W. Norton 
and Company. 1942. Pp. 172.) 


The War on the Civil and Military Fronts. By Mas. Gun. G. M. Linpsay. 
(New York: The Macmillan Company. 1942. Pp. xii, 112. $1.50.) 


The thesis of Mr. Baldwin’s popularly-written little book is simply: 
“We cannot win with limited effort; Total War requires a Total Answer.” 
We must, Mr. Baldwin maintains, “see the war whole and see it clearly.” 
After first reviewing the strength of the opposing forces, and the situation 
on the European and Pacific fronts at the time of writing (April, 1942), 
he proceeds to prescribe means by which we may arrive at this “Total . 
Answer.” , 

. The first requirement for total mobilization is national unity for victory, 
and to acquire that Mr. Baldwin believes we must have a complete re- 
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orientation of the public-relations policy of the government since Pearl 
Harbor. The what-the-people-don’t-know-won’t-hurt-them idea must be 
replaced by a belief not only that the American people can stand the 
truth, but that “truth is vital to a successful war effort.”’ 

The second requirement is unification of the war effort. This involves 
codrdinated planning in military, economic, and political fields; coördi- 
nated procurement of. manpower, weapons, raw materials, etc.; and uni- 
fied direction of actual military operations. The third step must be to en- 


| _ list the support of every citizen and zive him something to do. In this 


connection, Baldwin discusses at some length the importance of civilian 
defense work and the possibilities of bombings in this country. 
With the home front properly orgarized, the military field can be con- | 


‘sidered. There are certain vital points that must be held—Great Britain, 


the Middle East and the Mediterranean, Hawaii-Midway, and India. 
Russia and China must be kept fighting. 

The most interesting part of the book is entitled “Taking the Offen- 
sive.” Mr. Baldwin discusses in turn sea power, air power, and land power, 
no one of which is alone sufficient to win the war. In the Atlantic, sea 
power must tighten the blockade of Europe, and must destroy submarines, 
enemy warships, and enemy coast-wise shipping whenever possible, thus 
further burdening land transport systems. In the Pacific, sea power be- 
comes three-dimensional. The “ship-nlane team” must be the “spear- 
head of victory” because of the tremendous distances. Baldwin, in fact, 
suggests that the capital ship of the future may well be “the heavily 
armored carrier, equipped with medium-sized guns.” 

The war has demonstrated “the smashing tactical strength of air 
power, used independently or codperatively.” It will be part of any plan 
for victory. At present, bombing is the only way the United Nations can 
carry the war to Germany and Italy. And bombing does “psychological 
damage” as well as “military damage.” The events of the past months 
since the book was written show that he was much too conservative in his ` 
estimates of what air power alone can accomplish. 

Land power must be an essential part of the offensive plan. The ‘‘diver- 
sionary landing” upon which Baldwin speculates has become fact in 
recent months, perhaps sooner than he expected. And his fears that 
Russia might be ‘forced out of the war,” scarcely justified. in 1942, should . 
be wholly relieved after the Russian winter offensive of 1942~43. 

The victory offensive should also include economic, political, and psy- . 
chological steps. A “definition of war aims,” Mr. Baldwin believes, is “not 
only a sign-post to victory; it is an absclute essential to victory.” 

Maj. Gen. Lindsay is an expert on tank warfare, at present serving as 
deputy regional commissioner in southwestern England. This book, com- 
prising the Lees Knowles Lectures on Military History delivered at Cam- 
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bridge in 1942, combines a discussion of the revolutionary effect of tank 
warfare on earlier ideas of military strategy with an analysis of the prob- 
lem of defending Britain on the civil front. Each is in itself interesting, 
although the application of the principles of military strategy to the de- 
fense of Britain against invasion is not too clear. 

Chapter I is a general discussion of certain ‘features and E PTT 
of modern war. In Chapter II, the author analyzes the use of armored and 
mechanized forces in affensive operations, including the “‘break-through 
attack.” The first part of Chapter III shows how the German army used 
these methods. The rest describes the most effective strategy to meet such 
an attack. To be successful, Lindsay demonstrates, these defensive opera- 
tions must be of a “defensive-offensive” nature. It is this “defensive- 
offensive” strategy which he attempts to apply, in Chapters IV and V, 
to the organization for defense on the home front. 

' Haroip H. Sprout. 

Princeton Uniwersity. - 


With Japan’s Leaders. By FREDERICK Moors. (New York: Charles 
Scribner’s Sons. 1942. Pp. 365. $2.75.) 


The author was for fourteen years adviser to the Japanese government. 
His service covered the period between 1921 and December 7, 1941, and 
he served continuously under Japanese Ambassadors Salto, Hovinoichit, 
and Nomura, from 1934 to Pearl Harbor. 

This is both a book of reminiscences and of observations. It is also an 
apologia. For not only does the author tell a rather rambling story of 
Japanese-American relations in terms of his personal experiences with his 
Japanese employers; he also tries to show that his chief purpose in working 
for the Japanese was to avert war between his own country and Japan. 
As an American, he was often suspect by Japanese for being in the employ 
of their government. The author relates that at the League of Nations 
Assembly in 1932 where he was helping Matsuoka defend Japan’s in- 
vasion of Manchuria, Japanese journalists questioned Matsuoka concern- 
ing his (Moore’s) relation to the Japanese delegation. Mr. Moore writes 
that Matsuoka said to him: “I told a that you thought you were serv- 
ing your own country in helping Japan.” 

What Matsuoka said, Mr. Moore tries to prove in his book. He firmly 
and sincerely believed that by trying to bring about closer coöperation 
between the two countries, he would serve American interests. He admits 
that he saw little hope after the spring of 1941, but he continued to work 
for the Embassy in Washington when asked to do so by Ambassador 
Nomura. 

There is little that ; is profound in this book; nor do we find a very clear 
understanding of Japan and the Japanese from « writer who had unusual 
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opportunities for observation. The author has not gone much below the 
surface in analyzing Japanese policies. In fact, he shows a strong strain of 
materialism in his writing. Material factors, the freezing of Japanese 
assets by the United States, the moves for defense in southeast Asia, are 
given as chief causes for Japan’s atiack. He cites Japan’s “efficient system 
—vwhich had made Japan the most progressive state in Asia and her people 
the most prosperous” (p. 314). He attempts no evaluation of deep-rooted 
Japanese ideology. 

In conclusion, the author believes that we must thoroughly and de- 
cisively defeat the Japanese, but he also believes that when the militarists 
are discredited, the Japanese will be amenable to a world of codperation 
instead of aggression. Mr. Moore believes the task will be hard, and he 
discounts any aid in that task from the Chinese. He is very frank in assess- 
ing American ignorance of Japan’s purposes, admitting he was misled, 
too; and he denounces our failures in defending our outposts. As one of 
the most able and open protagonists of Japanese policy and defenders of 
Japanese expansion before 1938, Mr. Moore makes no mention of the fact 
that part of our under-estimation of Japan was due to the effectiveness of 
just such arguments as he espoused before Pearl Harbor. 

. WILLIAM C. JOHNSTONE. 

George Washington University. 


Basis for Peace in the Far East. By NATHANIEL Prurrar (New York and 
London: Harper and Brothers. Published in Codperation with the Inter- 
national Secretariat, Institute of Pacific Relations. Second Edition. 
1942. Pp. 277. $2.50.) 


In ten graphic chapters and a brief epilogue, the author of this attrac- 
tively bound and printed book explains the involvement of the United 
States in war with Japan, and expounds in forthright paragraphs the 
settlement that he believes to be necessary if the Far East is to escape 
Europe’s experience of frequent wars. The treatment, which is without 
citation of references, is more comprehensive and more popular than that 
of his Prerequisttes to Peace in the Far East, published in 1940, though it 
incorporates portions of the earlier work. Well-founded in his thorough 
‘knowledge of his subject, Mr. Peffer’s ideas are presented in his usual 
enjoyable style. They are thought-provoking and entitled to the serious 
attention of specialist and layman alike. . 

Writing especially for the latter, Mr. Peffer’s discussion of the imperial- 
ism and quasi-imperialism of Western states during the nineteenth cen- 
tury leaves an impression of over-simplification which is not carried into 
his later treatment of a desirable settlement. His conclusion as to causes - 
is not wholly clear, since on opposite pages he states that “the war was 
over China,” more specifically over “whether China should be independ- 
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ent or a colony, and, 1f a colony, belong to what empire,” and that ‘‘the 
issue in the Far East had narrowed down to America versus Japan, be- 
cause the sole remaining threat to China’s integrity came from Japan.” 
His previous characterization of the American claim to equality of com- 
mercial opportunity as being “different in kind from the avowedly impe- 
rialist Powers” does not resolve the contradiction. 

Five principles of a peace settlement are laid down: (1) the crushing de- 
feat of Japan, (2) the attainment of complete independence by China, (3) 
the assurance to the Japanese of the standard of living enjoyed by modern 
industrial peoples, (4) the grant of autonomy and full opportunity for 
colonies to prepare for independence, and (5) the strengthening of China 
by assistance to industrialization. In subsequent chapters, he discusses the 
application of these several principles. There will be general agreement 
with hig views, though many will question his belief that the more com- 
pletely Japan is devastated, the sooner will her mood become pacific. His 
insistence upon wholesale fire and slaughter is an indictment of a whole 
people which he appears to disown in his extraordinarily liberal proposals 
for the future of Sino-Japanese relations. 

Mr. Peffer does not enter into the problem of international organization 
for the implementing of his principles. He makes only passing and dispar- . 
aging reference to internationalist measures of stabilization. This is the 
more remarkable in one who foresees a danger of revived imperialist 
rivalry over China. It would seem that we must rest our hopes for a new 
order in Asia, embodying his excellent proposals, upon faith in an earlier 
development within Asiatic states of military self-sufficiency, technical 
proficiency, industrial strength, social consciousness, and political unity 
than his own analysis of background and contemporary developments ap- 
pears to justify. , 

HaRrorLD §. QUIGLEY. 

University of Minnesota. 


British Rule in Eastern Asia. By Lunnox A. Mus. (Minneapolis: Uni- 
versity of Minnesota Press. 1942. Pp. ix, 581. $5.00.) 

This book is an important contribution to the understanding of the 
achievements of Great Britain in Malaya, the Straits Settlements, and 
Hong Kong—areas in which British rule recently has been more censured 
than praised. The author is well qualified to discuss these problems. He is 
a native of Canada, he was educated in Canada and England, and he is 
personally acquainted with Eastern Asia. He is the author of a volume on 
the origin of British influence in Malaya, and the present work is based 
upon extensive research in public documents and periodicals. He has thus 
combined a native sympathy for British institutions with a careful study 
of the records of British administration in southeastern Asia. 
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The first edition was published in Great Britain in 1941. Before the 
appearance of the American edition, Hong Kong and Singapore. were con- 
quered by Japan. It is possible that the course of events in Asia will de- 
` prive this volume of all save historical value. In the foreword to this 
. edition, the author affirms his confidence in the ultimate victory: of the 
United Nations, and adds that in Malaya, at least, the basic problems of 
the post-war years will be “those which have been described in this book.” 

Professor Mills is concerned primarily with thé period from 1918 to 
1938. Nine chapters, constituting three-quarters of the text, deal with the 
Straits Settlements and the Malay States; the remaining five are devoted 
to Hong Kong. Among the subjects which receive attention are the forms 
and practices of government, economic rivalries and prospects, agricul- 
ture and trade, the supply of labor, racial complexities, finances, educa- 
tion, and the protection of public health. Such a volume may fairly be de- 
scribed as a comprehensive survey of the political economy of Malaya and 
Hong Kong between two wars. 
` The author has produced an unusually detailed volume. Indeed, the 
very wealth of information and the abundance of statistics will dismay 
many readers. Those who persevere to the end will be well rewarded by 
- the judgments which are scattered throughout the book. The cumulative 
effect of these is likely to leave the reader with the picture of a benevolent 
empire which established great commercial entrepôts at Singapore and 
Hong Kong, provided a wide variety of useful public works, raised the 
standard of living among many of the natives, maintained reasonably 
acceptable political institutions, and, in Malaya, acted as the disinterested 
umpire in adjusting the conflicting interests of the Malays, Chinese, and 
_ Indians. The only serious opposition to British rule came from politically 
conscious Chinese nationalists; who saw in the British empire the bulwark 
of western imperialism in Asia. More surprising to American readers will 
be the sections in which Professor Mills compares British control of 
Malaya with American influence in the Philippines, to the advantage of 
Great Britain. These judgments are debatable. They provide, however, an 
antidote to the widespread and often uninformed criticism of British 
. colonial rule which has been so prevalent in this country since the con- 
quest of Malaya.’ Harop Warman BRADLEY. 

Stanford University. 


The British Empire in Australia; An Economic History, 1884—1939. BY 
BRIAN FITZPATRICK. (Melbourne: Melbourne University Press. 1941. 
_ Pp. xxxii, 529. 21s.) 
Australian Native Policy. By Enmon J. B. FOXCROFT. (Melbourne: Mel- 
bourne University Press. 1941. Pp. 168. 10s.) 
` Mr. Fitzpatrick’s timely and authoritative volume brings T to date 
his account of the economic development of Australia begun in his previ- ~ 
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ous study entitled British Imperialism and Australia, published in 1989. 
Although the title suggests that British-Australian economic relations 
constitute the substance of the work, the chief emphasis falls rather upon 
the economic development of Australia itself, particularly with respect to 
its pastoral economy, mining, industry, and commerce. Considerable at- 
tention is, however, given to the great importance of Australia as a field 
for large and profitable British capital investments, the effects of which 
upon the politics and economics of Australia the author shows to have 
been continuous and often controlling. 

After an introductory chapter on the difficulties confronting a student 
seeking to derive reliable conclusions about nineteenth-century economic 
changes from the available statistical evidence, the author takes up in 
turn: conditions of “British Expansion, 1831-40”; “The Expansion of 
Australia, 1834-1940”; “Pastoral Australia in Imperial Economy, 1841- 
50”; “The Economie Consequences of the Australian Gold Discoveries”; 
“Economic Development of Modern Australia and New Zealand, 1861- 
90”; “Labor Relations, 1860-1912”; and “Economic Development, 1891- 
1912.” The final chapter contains an analysis, running to more than one 
hundred pages, of the modern Australian community. To the student of 
government, this chapter is perhaps the most interesting section of the . 
book. It goes far to refute the notion, frequently expressed elsewhere, that 
Australia has been in the vanguard of the procession headed in the direc- 
tion of complete socialization of production and directed in the interest of 
labor. Both the widely publicized arbitration systems and the rôle of the 
government are subjected to careful scrutiny. The federal and state arbi- 
tration systems, in the author’s opinion, have been so much restricted by 
judicial interference, as well as by ministerial manipulations, that they 
- cannot be claimed as a protector of the workers’ standard of living. Much | 
evidence is cited to show that in most capital and labor disputes the state 
has taken sides with the employer. It has abandoned many profitable state 
enterprises and retained those, such as the railways, in which private 
capital saw no profits; and it nurtured private enterprise by means’ of 
tariffs and bounties. ‘These efforts on the part-of the state,” concludes 
the author, “have yielded a high average dividend on capital, including 
English capital. The reservoir of Australian labor and industry has never | 
failed to provide a stream tributary to the broad river of English wealth. ` 
The state did mych toward building the reservoir, it maintains it, and it 
allows no blockage of the stream that flows to Imperial England.” 

Mr. Fitzpatrick has written a scholarly book. Every part of it shows 
evidence of extensive research based on unpublished as well as published 
sourcés. A large amount of factual material is presented. Of interpretation, 
there is much less. This fact detracts somewhat from'the volume’s general 
appeal. But the book will prove very useful to students of comparative 
` government. 
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Mr. Foxcroft’s excellent little volume tells the story of the relationship 
between the white inhabitants of Australia and the native tribes. And a 
pitiful story it is. Since the beginning of the white settlements in the 
eighteenth century, repeated efforts were made by governments and 
missionaries. to civilize and Christianize the natives. This meant detribal- 
ization. It meant attempting to make farmers, policemen, and workers 
out of them. In the author’s view, most of those who tried to apply that 
policy were well-intentioned, but thetr ignorance of the significance of 
native institutions and customs rendered their efforts not only futile but 
extremely harmful to the natives. From a population of 300,000 in 1788, 
the native population has shrunk to less than 70,000. And of these, fewer 
than a third still live under their own tribal organization. These facts 
show that contact with the white man’s civilization has led to the “virtual 
extermination” of the natives. The author makes a vigorous plea for the 
application of the latest available anthropological knowledge to protect 
the remaining natives from extinction. This enlightened program will, 
however, he warns, require much more liberal financial aid than the 
Australian states and the Commonwealth have hitherto been willing to 
spend for this worthy cause. 


University of Pittsburgh. 


ELMER D. GRAPER. 


A History of Latin America. By Davo R. Moorm. (New York: Prentice- 
Hall, Inc. 1942. Pp. xv, 942. $4.25.) 


Latin America; Its Place in World Inje. By Da Guy Inman. (New ` 
fork: Harcourt, Brace and Company. 1942. Pp. viii, 566. $3.75.) 


Each of the above volumes is a second edition, the original editions dat- 
ing from 1938 and 1937, respectively. This coming of age—to the extent 
that a second edition evidences that degree of longevity—is well merited 
in each case: the two volumes are valuable additions to the now-much- 
more-than-five-foot shelf on Latin America. The two books are very dif- 
ferent in aim, content, and style. 

Professor Moore’ s History represents a considerable expansion of his 
first edition. The organization of the volume follows orthodox lines—the 
three parts into which the book is divided deal, respectively, with ‘The 
Colonial Period,” “Nineteenth Century Developments,” and “Latin 
America Today.” Of the slightly less than 900 pages of text, not quite a 
- third deal with the colonial era, about 200 with the period from 1800 to 
1900, and the last 400 pages with the contemporary scene. A thirty-eight- 
page bibliography, the index, and about a dozen maps complete the 
mechanical features of the book. 


There is little that is spectacular about the style of this history. Itis ` 


written in a very readable fashion, but is quite obviously written as a text. 
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Professor Moore has been unusually diligent in examining all facets of the 
kaleidoscopic panorama of Latin American development.-In the two 
chapters dealing with international matters (the concluding ones of the 
volume), the author well illustrates this tendency to examine in detail into 
all aspects of his problem. Many phases which other authors have often 
slighted are in these concluding eighty or ninety pages illuminated in 
gratifying detail. 

There is little except points of detail to criticize about the Moore his- 
tory. If it is meant to be used by advanced students, footnote citations 
would have been helpful. Additional subheads in the ample bibliography 
would have made that tool more useful. A more serious fault is the lack of 
critical evaluation of the items in the bibliography. All in all, however, 
this History of Latin America is a worthy addition to the several historical 
surveys already existing. 

Dr. Inman’s meaty volume has a more catholic approach. In part, it is 
historical; but it also deals extensively—and not always with even an 
effort at separating them—with the economic, the political, the social, and 
still other aspects. Following a foreword and an mtroductory chapter, the 
five parts are: “Who are the Latin Americans?,’’ “The Hard Road toward 
Democracy,” “The Republics Today,” “New Forces,” and “(The Ameri- 
can Continent.” Twenty-odd pages of critical BIDNOETAD AY) a list of impor- 
tant dates, and the index complete the volume. 

The author, perhaps as much as any “North American” (to borrow the 
phrase which our Latin friends often apply to United States citizens), has 
had the opportunity over a long period of years to perfect a wide acquaint- 
ance with Latin American lands and peoples. The result in this volume is a 
style that is almost uniformly chatty, at times anecdotal. Dr. Inman can 
illustrate the many matters he discusses with a wealth of personal experi- 
ence and observation. 

This personal touch has the unquestioned and distinct advantage of 
adding vividness and color to the volume. At the same time, there is the 
possible defect that certain parts of the study might have been buttressed 
by additional research. Dr. Inman occasionally makes mistakes of fact, or 
perhaps at times makes careless statements which leave the impression of 
being mistakes. By implication, the Brazilian coup engineered by Vargas 
a few years ago is dated in January, 1938. The author. writes of a new 
Brazilian constitution in 1845 and of the Panama Canal being begun as 
goon as the Spanish American War was over. The statement (p. 100) that 
Germany attempted “mediation between the United States and Spain 
over. the Cuban question preceding the Spanish-American War” needs 
modification. What actually happened was that German diplomats in the 
fall of 1897 discussed the possibility of a joint European intervention on 
behalf of the principle of monarchy, but later dropped the idea (Cf. Dte 
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Grosse Politik, v. 15, pp. 1-9). This second edition of Latin America is, 
however, greatly improved over its predecessor in the matter of factual 
errors. 

Dr. Inman is an incurable optimist in regard to Latin America. On the 
whole, his optimism seems justified. Certainly the volume is, in this re- 
spect, a good antidote to the persistent over-cautiousness reflected in 
Tannenbaum’s Whtther Latin Amertca?, for example. At times, however, 
one has the feeling that the Inman optimism might well be tempered 
somewhat. With all humility for the indefensible attitude of the United . 
States on many past occasions, it is still in order to ask how frequently 
Latin Americans may have admitted an incorrect policy or attitude to- 
ward the United States. Humility is not a garment that should be worn 
solely by el Tio Samuel. | 

The “bibliographical hotes” form an indispensable part of the volume. 
They are valuable not only because they include critical evaluations (even 
if those are sometimes open to question), but also because so many un- 
usual and unorthodox items are included. The bibliography leans heavily 
on Spanish sources. 

‘Russann H. Frrzarson. 

University of California at Los Haji, 


_A-Latin American Speaks. By Luts QUINTANILLA. (New York: The 
Macmillan Company. 1943. Pp. viii, 268. $2.50.) 


Latin America and the War. By Vara Micnetes Daan. (New York: Ox- 
ford University Press. 1942. Pp. 63. $0.25.) 


To those who assert that Latin America is spiritually, economically, and 
politically closer to Europe than to the United States, Mexico’s new 
minister to Moscow enters a vigorous dissent. By turns optimistic, flip- 
pant, realistic, and passionate, Sr. Quintanilla hammers at a single thesis. 
There is, he says, but one America; and that America is dedicated to 
democracy and to the cause of the common man everywhere. 

Two chapters delineating the stereotypes which Latin America and the 
United States have of each other furnish the light touch. Two more, con- 
trasting and comparing ways of living and dying north and south of the | 
Rio Grande, are definitely not humorous. They are designed to prick the 
social conscience of any American who believes that the unsolved social 
problems are all in the other America. 

Turning to inter-American relations, Quintanilla describes Simón 
Bolfvar’s grandiose conception of a united America which in close coépera- 
tion with England would lead the world to lasting peace and prosperity: . . 
The largest guns in this diplomat’s verbal arsenal are reserved for the 
Monroe Doctrine. Since, at least as a slogan used to justify official policy, 
it is now falling into disuse, this seems a waste of ammunition. 
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Least essential to the main argument is the chapter entitled “Swastika 

over the Acropolis.” An impassioned defénse of “democratic reason” 
against “fascist unreason,”’ it includes a lengthy attack on the philosophy 
of Henri Bergson. The enormity of- this Jewish metaphysician’s con- 
tribution to Axis political theory had previously escaped this reviewer, 
and the indictment seems neither necessary nor deserved. 
_ Anglo-American readers may not all accept Sr. Quintanilla’s distinction 
between ‘‘political democracy” and “‘collectivist or constitutional democ- 
racy.” One does not have to be an enemy of social justice to prefer a dif- 
ferent terminology, for Quintanilla’s distinction makes it easy to excuse 
the suppression of the former in order to achieve the latter. 

Mrs. Dean describes sympathetically the “government by technicians” 
devoted to the economic advancement of the people (which she finds in 
Brazil and Peru), but she does not call the result “‘collectivist democracy.” 
She notes “the peculiar divorce between the executive and the people” 
in Argentina, where the form, but not the substance, of democracy is pre- 
served, and in Chile the disparity between the social goals of the govern- 
ment and the skills and resources at its command. 

Both writers agree that Latin America must be industrialized, but 
Quintanilla’s exposition of the difference between “good” capital (which 
Latin America needs) and “bad” capital (which it may one day have to 
confiscate) seems hardly likely to bring forth the needed funds, at least 
from private sources. Mrs. Dean, on the other hand, deprecates the value 
of intergovernmental credits, since the “poor felntion’ tends to feel re- 
sentful toward his wealthy. benefactor. 

Since one author speaks chiefly for revolutionary Mexico and down- 
trodden Indo-America and the other writes of the more nearly “Latin” 
` ABC countries, these works are in many ways complementary. 

Warum T. R. Fox. 
Institute of International Studies, 
Yale University. 
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~ Justice Holmes “touched something deep in the imagination of the 
American people..His position in American history is secure, and he will 
. take his place in the line of great men whose existence symbolizes for 
us what we cherish and find difficult to define. . .”’ He will be remembered 
“for something more universal than his contribution to law. His contribu- 
tion is to American life. ..” These words suggest the general point of 
view of Francis Biddle’s Mr. Justice Holmes (Charles Scribner’s Sons, pp. 
214, $2.50), an altogether. delightful portrait of the now legendary jurist, 
compounded out of anecdotes, reminiscences, quotations from published 
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papers, opinions, and letters, and the recollections of a long and warm 
friendship. While a comprehensive biography of Justice Holmes has not 
yet been written, the materials for a full-length study are rapidly becom- 
ing available. Mr. Biddle has made an invaluable contribution to our 
store of knowledge of Holmes, the man as well as the jurist. As a former 
secretary and old friend, Mr. Biddle writes with great affection and insight 
_ of his former chief, in an effort to get at the central core of his nature, his 
love of life, his philosophic skepticism, his broad scholarship, his approach 
to the law, “historic, eclectic, experimental,” his essential loneliness as a 
man given to thought. The book is liberally sprinkled with apt quotations 
from his published papers and opinions, and draws heavily upon the re- 
cently-published letters to Pollock, as well as those written to Wu and 
Owen Wister. One never tires of rereading the pithy remarks of Holmes 
which have already become part of fundamental American folklore: “the 
life of the law has not been logic: it has been experience” ; “‘a page of his- 
tory is worth a volume of logic”; “at this time we need education in the 
obvious more than investigation of the obscure” ; “life is painting a picture, 
not doing a sum”; “every year, if not every day, we have to wager our 
salvation upon some prophecy based upon imperfect knowledge.” Justice 
Holmes comes to life in this book, as well as many others whose lives im- 
pinged upon his—his father, his wife, some of his colleagues on the bench, 
notably Fuller, Harlan, Taft, and Brandeis. There are some excellent ` 
yarns about the Supreme Court, which is treated, not as a hallowed ab- 
straction, but as a very human institution before whom real people argued 
their causes. It is a comforting thought that in these days of war, when 
the Department of Justice has so many extraordinary administrative 
powers in its hands, the Attorney General draws his inspiration from the 
man whose dissenting opinions during the hysteria following the last war 
put down in imperishable terms the principles of freedom of thought.— 

Davip FELLMAN. 


The Federal Power Commission and State Utility Regulation (American 
Council on Public Affairs, pp. 301; $3.75), by Robert D. Baum, is the 
first full-length monograph on the Federal Power Commission to be pub- 
lished. It is based upon published books and articles, materials obtained 
at the Federal Power Commission, visits to two of the state utility com- 
missions, questionnaires directed to twenty commissions, and conversa- 
tions: with members of the National Association of Railroad and Utilities 
Commissioners and the North Dakota commission. Though sufficient 
materials are included to give the reader a clear picture of the Power 
Commission, its history, powers, and functions, the book is not primarily 
a study of internal organization and management, but rather a painstak- 
ing analysis of the manner in which the F.P.C. conducts itself in an area 
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where state utility commissions have a.concurrent interest. The inquiry 
leads to an exploration of jurisdictional disputes involving the F.P.C. 
and the states, federal-state collaboration for the purpose of controlling 
water power, utility accounting, rates, and intercorporate relations. In 
the end, the author concludes that Congress has shown commendable 
consideration for states’ prerogatives in drafting F.P.C. statutes; that the 
Commission and its personnel have been aggressive since 1930, but never- 
theless codperative, tolerant, and long-suffering in dealing with reticent, 
jealous, and cantankerous state commissioners; and that the procedures 
devised for collaboration with the states have met with a “remarkable de- 
gree of success.” The study is in every way favorable to the federal agency. 
It has shown “full indication that it is aware of its responsibility to work 
closely with the states.” The state commissions, on the contrary, “vary 
considerably in their attitude toward joint action and in general are not as 
prone to work with the Federal Commission as is that body with them.” 
While this view is justified by the evidence presented, critics of centraliza- 
tion are likely to feel that Mr. Baum might have been less laudatory had 
he spent more time visiting and working with the state officials, or had he 
listened to some of the explosions which occur in city and town halls upon 
receipt of F.P.C. forms and questionnaires. which are too often beyond the 
comprehension of reasonably competent public servants—Joun H. 
Ferauson. 


In The Riddle of the State Departmenti (Farrar and Rinehart, pp. xii, 
231, college ed., $1.60, trade ed., $2.00), Robert Bendiner, managing 
editor of The Nation, writes a caustic criticism of the management of 
American foreign policy, disparagingly called appeasement, without full 
acknowledgement of the unwillingness of the American people to support 
a “strong” policy before the attack on Pearl Harbor. The author leans 
heavily upon what he calls “the record” as “‘in the last analysis the fairest, 
though not an infallible, measure” of the intentions and performance of 
the State Department. But that “record” is merely the writings of com- 
mentators and journalists. No indication is given that Mr. Bendiner is 
aware of the series of documentary materials illustrative of American 
foreign policy first compiled (in 1987) by the reviewer (American Foreign 
Policy: Formulation and Practice) and subsequently continued by the. 
World Peace Foundation (Documents on American Foreign Relations) in 
annual volumes. The statement (p. 8) that “from Tokyo, Ambassador 
Joseph Clark Grew periodically reported that the ‘moderates’ were about 
to take power,” and that Japan should be treated gently, does not square 
with actual reports of the ambassador or with his expressed opinion. On 
p. 15 it is asserted that Japan’s reply to the Stimson Doctrine, January 
8, 1932, “went on to make the point that China was not a sovereign state 
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and therefore not entitled to have its territorial integrity respected.” Had 
Mr. Bendiner relied upon primary instead of secondary materials, he 
would have found in the actual reply no such assertion. “Secretary] 
Hull showed more interest in relieving the tension in Japanese-American 
relations than in scotching further Japanese encroachments” because 
- American public opinion was definitely opposed to “‘scotching” anything 
by force—the only ultimate sanction which would have been effective. 
“No protest was forthcoming when the Japanese moved on into North 
China” indicates unfamilarity with the succession of protests in the real 
record. Lack of confidence in. the rest of the book is engendered by such ` 
glaring misstatements as the foregoing. However, it contains excellent 
descriptions of the State Department and its subdivisions. Department 
personnel is identified and scrutinized in a more objective manner than 

are its policies —Winson LEON GopsHALL. 


The November issue of The Annals of the American Academy contains 
another series of excellent articles on current problems in the field of the 
social sciences (“Labor Relations and the War,” Annals of the American 
Academy of Political and Soctal Science, November, 1942, pp. 244, $2.00). 
The volume contains twenty-eight articles ranging in content from 
= “Growing Pains of the American Labor Movement,” by William M. 

Leiserson, to “War and Postwar Social Security Protection for the Wage 
Earner,” by Arthur J. Altmeyer. In addition to many articles by eminent 
scholars, the volume contains articles by persons engaged in labor ad- 
ministration, including William Green and Frances Perkins. The articles 
are grouped under five main headings. “Recent Developments in Labor 
Organization,” “Issues of Wartime Labor Standards,” ‘“Labor’s Coépera- 
tion in the National Effort,” ‘Industrial Peace and National Labor 
Policy,” and “Planning Against Postwar Labor Tension.” The articles 
are replete with interesting and valuable materials on labor. For example. 
_ William- Green concludes in his article, “Should Wages Be Frozen?,” that 
wages should not be frozen nor war jobs made compulsory, because this 
` would rob American labor of its greatest opportunity in this war to prove 
that free labor in a democracy can out-produce the slave labor of a fascist 
dictatorship. John Steelman’s “Wartime Problems of the Federal Con- 
‘ciliation Service” contains several examples of the problems which have 
confronted the United States Conciliation Service during the war and. 
the techniques used to solve them. Clinton Golden opens his article, 
“Collective Bargaining and Accelerated Production,” with the statement 
that he is starting with a discussion of perhaps the most interesting expe- 
rience during: his forty years in the labor movement—-a story of coöperation 
between the United Steel Workers and a certain aircraft corporation and 
the excellent results obtained.—Forp P. HALL. 
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County Government in Wisconsin (Wisconsin Historical Records Survey, 
3 vols., pp. xxxvii, 765, mimeo.) is a product of the: Wisconsin Historical 
Records Survey, a WPA project sponsored by the University of Wisconsin 
and the state’s Historical Society. The publicaticn is essentially a digest 
of law, past and present, relating to county government. A general discus- 
sion of the historical development, organization, and activities of counties, 
and of the county records system, is followed by a detailed analysis of 
the organization, powers, and duties of each of the seventy-seven county 
governmental agencies (mandatory or permissive) provided for by stat- 
utes now in force. The treatment is non-critical, and is limited for the 
most part to statutory provisions, court decisions, and attorney-generals’ 
opinions, with little attention to matters of practice. The latter shortcom- 
ing is acknowledged in the preface, where the present edition of the pub- 
lication is characterized as of a preliminary nature and the hope is ex-. 
pressed “that arrangements will be made for a definitive edition which. 
will include a discussion of the administrative regulations and practices.” 
In the opinion of this reviewer, the professed expectation (see preface) 
- that the present work will serve as a “handbook” on county government 


_ would more likely be realized if less attention were given to provisions 


of law which are no longer in effect. Yet this historical material will 
‘ doubtless be useful in connection with the Survey’s inventories of ar- 
chives in the respective counties, to which the present volumes are a 
companion publication. In any event, the volumes under review repre- 
sent a prodigious amount of work, give every appearance of care and ac- 
curacy in preparation, and will be valuable for reference purposes. 
Though there is no index, each volume carries both summary and analyti- 
cal tables of contents covering the entire work.—Ctypz F. SNIDER. 


Through such studies as Gail M. Morris’ Justice of the Peace Courts in 
Indiana (Bureau of Government Research, Indiana University, pp. 38), 
there is being built up a series of case studies in the specific field of the 
administration of justice in the inferior courts of the states. This study 
considers the extent to which this historic office has or has not become ad- 
justed to conform with the ideas of law enforcement and court organiza- 
tion and procedure today: The present nature of the office in Indiana and 
its powers and duties are revealed by a thorough digest of the statutory 
- provisions concerning it. From a survey of the number and distribution 
of justices of the peace, it is shown that there is not a popular demand 
for a justice in every township for the convenience of the community. In . 
fact, at present a smaller number of justices are elected than the statutory 
quota provides, which indicates either that changing conditions have 
lessened the need or that the number originally set was too large. Here, 
as elsewhere, these justice courts suffer from the universal abuses of the 
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fee system and from lack of qualifications. Finding that it has not kept 
pace with modern trends in law enforcement, and that it does not render 
substantial justice to the poor man, the author recommends that this 
inferior type of court with its untrained judge, this court originally de- 
signed for the masses which is often the “object of contempt,” be replaced 
by responsible magistrate courts with appointive officials of good char- 
acter and trained or experienced in legal procedure.—Wintiam H. 
COMBS, 


The experience of cities, towns, and villages in meeting the problem of 
properties that have long been delinquent on taxes and special assess- 
ments is presented in Tax-Reverted Properties in. Urban Areas (Public 
Administration Service, pp. viii, 183, $2.50), by A. M. Hillhouse and Carl 
H. Chatters. Tax delinquency has been said to be of two kinds: that to 
which taxpayers resort because of poorly administered tax laws, and that 
to which they succumb because of economic conditions beyond their con- 
trol, resulting in inability to pay. In a chapter on preventing delinquency 


' . and blight, the authors point out that there are basic causes of tax de- 


linquency in cities which have not been given adequate consideration in 
the past. Decentralization in metropolitan areas and the resulting 
blighted sections have caused many sincere and honest persons who de- 
sired to pay their taxes to succumb to delinquency. The authors analyze 
this situation, pointing out causes and remedies. Emphasis, however, is 
placed upon what the authors refer to as “one of the chief causes of tax 
delinquency—poor administration.” Many tax collecting statutes have 
lacked teeth; and some statutes with teeth have not been vigorously 
applied. In some cases tax delinquency has been a result of the lack of 
courage on the part of public officials. The review of the experience of 
cities in organizing bureaus for delinquent tax collections, in causing some 
property to be redeemed, in taking title to other property, in organizing 
offices for managing tax-deeded properties, and in eventually returning 
some of them to the tax rolls should be helpful to both administrative and 
policy-making officers who are willing to make an honest effort to meet 
the tax delinquency problem.—CuHaruus M. KNEIER. 


“The International City Managers’ Association, through the Institute 
for Training in Municipal Administration, has now provided manuals in 
nine fields for municipal administrators and other students of local gov- 
ernment. Municipal Personnel Administration (International City Man- 
agers’ Association, 3rd ed., pp. xii, 429, $7.50) is prepared primarily from 
the point of view of the operating official who is engaged in public ad- 
ministration at the municipal level, but it will be of interest and value to 
officials at all levels, and to all persons interested in problems of personnel 
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administration. The manual is utilitarian in its approach, aimed at telling 
the administrator how to deal with his personnel problems and secure the 
best results. Some background material is presented, but the theory or 
philosophy of personnel management is reduced to a minimum. While 
many persons have collaborated in the preparation of the manual, careful 
editing has provided uniformity in the presentation of the material. To 
emphasize the how-it-is-done approach, illustrative documents are in- 
cluded, both in the text and in an appendix. There are, among many 
others, a wage questionnaire, a physical test, a classification question- 
naire, an application for examination, and a service record card. All of 
these are taken from jurisdictions where they are in use and are based on 
actual experience. The third edition of this manual represents a complete 
revision, and will increase its value for all persons working in this field. ~ 
A selected bibliography and an index add to the usefulness of the study.— 
Carias M. KNER. 


In a Report on the Constitutional Courts of the State of New Jersey (State 
of New Jersey, Commission on Revision of the New Jersey Constitution, 
pp. 66), Ralph R. Temple has presented an able and well-documented 
analysis of New Jersey’s constitutional courts. The picture is one of almost 
completely unrelieved inefficiency, maladministration, and poor organiza- 
tion. Although the number of cases-in the courts has declined by half 
during the past decade, the cost of maintaining the system has actually 
increased, The work load per judge has declined accordingly. Statistics 
show that Judges of the Court of Errors and Appeals do far less work than 
judges of the highest appellate courts in Connecticut, New York, and 
Pennsylvania. The Judicial system is not organized in such a way as to 
make sound administration possible. Work is distributed unevenly among 
the judges. Records are so completely inadequate that intelligent review 
and control would be seriously hampered even if it were attempted. These 
are but samples of the deplorable situation which prevails. The study 
makes no reference to the political reasons for this state of affairs. Such 
reference is hardly necessary. Nor are specific reforms suggested, except 
by implication.—J. ROLAND PENNOCK. 


Management Methods in City Government (International City Managers’ 
Association, pp. v, 60, $1.50) is a manual of administrative practices in 
council-manager cities prepared by Orin F. Nolting, assistant director of 
the International City Managers’ Association. As a basis for this study, 
questions were addressed to city managers to learn what methods had 
evolved from their experiences. But the study is not a mere tabulation of 
the practices employed, as it embodies the author’s own views of what 
‘ constitutes good administrative practice in such essential activities as 
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the rôle of the manager in dealing with the publie, the city council and 
other local governmental bodies, and his own staff, and his methods of 
maintaining internal controls. An orthodox exposition of practices gen- 
erally accepted in theory if not universally followed, the little booklet 
embodies in its few pages many helpful suggestions for those in adminis- 
trative posts—8. GALE LOWRIE. 


INTERNATIONAL LAW AND RELATIONS 


International law of belligerent occupation, as embodied in the Hague 
Regulations of 1907, has largely been concerned with economic implica- 
tions of occupation (requisitions, taxation, contributions, etc.). Despite 
the great practical importance of the subject,-Ernst H. Feilchenfeld’s 


< International Economic Law of Belligerent Occupation (Carnegie Endow- 


ment for International Peace, pp. xii, 181) presents the first elaborate 

treatment of this topic. For the lawyer, this study is a real treat. It com- 
bines wide knowledge of legal theories and practice with a power of inter- 
pretation, a faculty of creating appropriate categories and distinctions, 
and a lucidity of style and arrangement of material which are altogether 
admirable and up to the best standards of juridical science. Beyond its 
juristic importance, this study is significant for the political scientist. The 
traditional law of military government grew out of what Feilchenfeld 
calls its “nineteenth-century background” and bears its marks in each 
detail. Thus it implies that there are clear lines of demarcation between 
war and peace, neutrals and belligerents, civilians and non-civilians, 
private and publie property. None of these assumptions is still generally 
valid. Even to establish whether a territory has been “actually placed 
under the authority of the hostile army” (definition of “occupation” in 
the Hague Regulations) is often difficult. Has Yugoslavia ever been ‘‘occu- 
pied” under this definition? Apart from the impact, on the laws of occupa- 
tion, of those economic and other structural changes which can be ob- 
served in all modern states, and thus are likely to bring up new problems 
in any modern war, it seems that in a war with totalitarian régimes their 
very expansionism does no longer allow them to regard occupation as a 
temporary war measure adopted by one sovereign against another, but 
transforms it into a preliminary step- toward the establishment of a new 
international system, in which independent states are replaced by he- 
gemony relationships. Thus we find annexations, dismemberments, crea- 
tions of “new states,” and formations of dependent “Quisling” régimes 
already durante bello, together with the total integration, economic and 
otherwise, of the occupied area into a “new order.” Although the author 


_ is aware of such problems and refers to them occasionally, he has de- 


liberately excluded Second World War questions and events from his 


treatment. It is to be hoped that he may soon have an opportunity to 
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deal with these new aspects of occupation. In the face of a totalitarian 
transvaluation of all legal values, we are badly in need of a re-statement, 
in a form adapted to modern requirements, of those rules which will be 
vital for the liquidation of an ugly past and the inauguration of a better 
future in large regions of the world.—JoHNn H. HERZ. 


International Labor Conventions (University of North Carolina Press, 
pp. xii, 272, $3.00), by Conley Hall Dillon, is a , study of the better known 
materials concerning the labor treaties adopted by the International 
Labor Conference. The conclusions reached in this study are, as a conse-- 
quence, those which might be anticipated, conforming to the general and 
familiar ideas which exist on these treaties. The first chapter reviews, at 
some length,.the origins of the International Labor Organization, and the 
author then proceeds to deal sketchily with the “actual making of Con- 
ventions,” reviews governmental bodies competent to interpret and re- 
vise them, and sketches their relation to international law. Although this 
first chapter is in the nature of a summary of the material which follows 
` in the succeeding seven chapters, its discussion of the “actual making of 
Conventions” is practically the entire treatment which this subject re- 
ceives in the book. This is disappointing. It is also disappointing that the 
author's discussion of the interpretation of International Labor Conven- 
tions neglects the need of a simpler and more elastic method of securing a 
clarification of the terms of Labor Conventions than the involved pro- 
cedure of appealing to the Permanent Court of International Justice. 
One of the most significant departures which the constitution of the 
I.L.O. made in the development of international treaties was a provision 
for economic representation, but Professor Dillon cismisse3 this aspect of 
the subject with only a few commonplace sentences. Judgments concern- 
ing this innovation in international organization are admittedly difficult, 
and all the more so when one is limited to documents and published 
materials, as most American scholars are; but some discussion of the 
problem and possible standards of judgment were to be expected in a 
volume of this sort. A number of the author’s statements are likely to be 
challenged by readers. A few examples occurring in the early pages of the 
study may be cited. The “greatest care” is stated to have been exercised 
by the International Labor Office in its various functions relating to the 
preparation of Conventions (p. 12; note 60, on p. 13), but the Office has 
sometimes been criticized for its lack of care, and Professor Dillon neither 
presents an analysis of the existing materials on the subject nor suggests 
any standards by which he arrives at his judgment. It is implied (p. 13) 
that the double-discussion procedure is satisfactory, whereas there is some 
disagreement as to this. It is said (p. 16) that the interpretation of Con- 
ventions by the Office “‘is not based on any authority derived from Part 
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XIII or any written rule of the Organization.” This suggests that in the 
author’s view “a written rule of the Organization” might provide an 
authorization which Part XIII itself does not grant. It also suggests that 
this is a usurpation of authority by the Office, whereas no such claim has 
ever been made either in the Governing Body or the Conference. It would 
have been more accurate to say that this authority is not expressly 
granted by Part XIII, but is generally recognized to exist by implication. 
One also wonders what is meant by the statement that the “procedure 
relating to reservations has been developed over a number of years and 
now is in workable form” (p. 25), as the author fails to produce any spe- 
cific information on this. A slip on p. 35 credits Arthur Fontaine with the 
chairmanship of the Organizing Committee.—BMITH SIMPSON. 


The first in what is expected to be a series of periodic surveys, Inter- 
American Affairs, 1941 (Columbia University Press, pp. x, 240, $3.00), 
_ appears under the editorship of Arthur P. Whitaker. He has contributed 
the introductory and summary essays and also the section on politics 
and diplomacy. Other essays are by George Wythe (“Economics and 
-Finance”’), W. Rex Crawford (“Cultural Relations’), and William L. 
Schurz (“Public Health, Social Welfare, and Labor”). Fifty pages of sta- 
tistical and reference material complete this compact volume. In the bis- 
‘torical introduction and in his essay on diplomacy in 1941, Whitaker’s 
central theme is apparently the way in which hemispheric solidarity has 
differentiated itself from hemispheric isolationism. Whether the merging 
of Pan-Americanism with the cause of the United Nations is or is not a 
perversion of the inter-American system is a question which he raises but 
- does not answer. The three events of 1941—conversion of the United ` 
States into an arsenal of democracy, Germany’s assault on Russia, and 
Japan’s attack at Pearl Harbor—which Whitaker describes as most im- 
portant ‘from the point of view of inter-American relations” provide the 
answer. None was primarily an inter-American event; together, they 
demonstrate that a special New World system of political relations re- 
quires an Old World freed from the grasp of the Axis aggressors. The 
Wythe contribution is of high quality, while Crawford’s lively report on 
cultural relations gives fresh meaning to this hackneyed phrase. Schurz’s 
competent essay is concerned primarily with social welfare activities 
within the countries rather than with inter-American relations. A similar . 
essay on internal political.developments might have increased the vol- 
ume’s‘utility to scholars, but perhaps not its contribution to good neigh- 
borliness. “Inter-American” replaces “Pan-American” throughout this 
volume, thus implying that Canada shares with her sister nations in this 
hemisphere something besides geographical propinquity. In nearly all the 
essays, however, the section on Canada appears as an appendage ‘tacked 
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on to make the contents correspond to the title. The omission of material 
on British possessions in the Caribbean, with which Canada has intimate 
relations, intensifies this.apparent separateness.—Winir1am T. R. Fox. 


From time to time, ideas come along which purport to be a single 
cosmic answer to the ills of all mankind. Economic determinism, the con- 
ditioned reflex, and raw materials have thus served in the past; the current 
answer is geopolitics. There is always danger that the layman, if not the 
scholar, will swallow such answers hook, line, and sinker. Hans W. Wei- 
gert has written his Generals and Geographers: The Twilight of Geopolitics 
(Oxford University Press, pp. x, 273, $3.00) in tke hope that the reader 
at least will not swallow the sinker. His book is divided into two parts, an 
explanation and a warning. In the explanation, he looks up the Haus- 
hoferian family tree and turns the spotlight particularly on Spengler, 
Ratzel, and Mackinder. Then he describes how Haushofer took the ideas 
of geography and Lebensraum and interwove with them a highly emotional 
and irrational German concept of world domination and peddled the re- 
sult as a super-science. Weigert’s warning, in three parts, is to separate the 
glands from the geography. In the first place, he warns us against accept- 
ing the Haushoferian emotional overtones, which he says is done by many 
of our current writers in the field. Second, he warns us against under- 
estimating the effect of Haushofer in Germany and states that a peace 
negotiated with the followers of Haushofer in tha army would be little 
improvement over a peace with Hitler. Third, the author warns us against 
overlooking the geographic truths of geopolitics, showing in passing a cer- 
tain weakness for Mackinder himself. Whether the “Heartland,” an area 
which many inhabitants seem to have spent their time trying to get out 
of, will be as prominent as predicted for purely geographic reasons remains 
to be seen. It is difficult to argue against a theory so new that recent 
history is dismissed as of another era. But geographical realities have 
always been an important factor in interstate relations, and it seems 
doubtful whether the airplane will so blur the land and seas that geogra- 
phy will not have to be taken into account in politics~—WiLBuR W. 
WHITE. 


Since his return from Japan, Ambassador Joseph C. Grew has been 
tireless in his efforts to awaken the nation from the dangerous illusions it 
has entertained respecting the enemy across the Pacific. Ten of his public 
addresses, supplemented with an introductory note and a postscript, and © 
somewhat revised for publication, have been collected in his Report from 
Tokyo (Simon and Schuster, pp.- xxvii, 88, $1.00). While most of the ma~ 
terlal will be familiar to the readers of the State Department’s Bulletin 
(which deserves a wider circulation among political scientists than it 
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has), Mr. Grew and his publishers are to be congratulated for making the 
addresses available to a larger public and in more convenient compass. 
But when Walter Winchell broadcast late in November that on the ap- 
proaching anniversary of Pearl Harbor this Report from Tokyo would be 
given to the nation, there must have been.more than a few among his 
listeners who looked forward to a full-length account of the Ambassador’s 
stewardship such as Mr. Henderson rendered in his Failure of a Mission 
or Mr. Davies in his Mission to Moscow.: They probably expected even 
more. For here they were to have a report from a man who typifies the 
American diplomat at his finest and who had passed a whole decade in 
intimate association with the chief actors on the Japanese stage. Who 
could be more qualified to explain the incomprehensible drama which 
unfolded in Tokyo between the assassination of Prime Minister Intkai 
three months after Mr. Grew’s arrival and the outbreak of war with the 
United States just ten years later? Who could more surely unravel for 
the American public the tangled threads of Japanese politics? Who could 
better say where the accusing finger should be pointed for the outrage 
of taking war into China and then all around the Pacific? And who other 
than Mr. Grew could speak of the Japanese and command closer attention 
from the American people? Mr. Grew has been speaking to the nation. . 
In his speeches, particularly in these ten, he has answered briefly many 
questions which the attack at Pearl Harbor forced upon the minds of a 
shaken and aroused public. But the Report from Tokyo ‘leaves us eagerly, 
even anxiously, awaiting the book that none but Mr. Grew can write.— 
James T. Warxrins, IV. | 


For the student of international affairs, Wallace Carroll’s We're in This 
with Russia (Houghton Mifflin Co., pp. 264, $2.00) can hardly compare 
in importance with Joseph E. Davies’ Mission to Moscow or John Scott’s 
Duel for Europe. It is, none the less, a good journalistic effort to remove 
‘from American minds some of the common prejudices concerning the 
Soviet Union. In this respect, however, the most convincing part of the 
` book is not in the early chapters, where Litvinov’s policy at Geneva is 
glorified as altruistic and Chamberlain’s efforts to come to terms with 
Moscow in the summer of 1939 condemned as insincere, but in the chap- 
ters describing Russian soldiers and Russian workers during the great 
German offensive of October, 1941. Carroll was one of the few foreigners 
in Moscow who believed that the Soviet capital would hold out, and his 
faith was derived from the impression he had gained of the strength of 
purpose permeating the Soviet Union from Stalin down. It is this story 
which will convince most readers that the Russians deserve not only our 
admiration but our confidence. The concluding section of the book, which 
purports in particular to tell us “How to do business with Stalin and 
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why,” is disappointing. It is not enough for an aushor to give assurances 
that revolutionary communism stemming from Moscow is no longer 4 
threat to the world, or even to point out that revolution throughout 
Europe is more likely if we oppose Stalin than if we collaborate with him. 
What is more important, if it is necessary to answer those who fear (or 
want) conflict with Russia, is the fact that Russia will continue even 
after the end of hostilities, our best bulwark against both Germany and 
Japan, and that Russia, regardless of its form of government, could be- 
come a real threat to our security only if it aimed to gain control of either 
the Atlantic coast of Europe or the Pacific coast of Asia~—Howarp P. 
WEDDEN, JR. | | 


In the Repertoire of Questions of General International Law before the 
League of Nations, 1920~1940 (Geneva Research Centre, pp. 390, $3.50), 
there has become available for specialists in public international law an 
extremely useful guide to materials which might not otherwise be dis- 
covered without much time-consuming research. Dr. Breycha-Vauthier, 
of the Library of the League of Nations, conceived the project, and Dr. 
Walter Schiffer did the work of analyzing, compiling, and arranging under 
classifications. The former suggests in the preface that in the literature on 
‘international law there has been a tendency to give too little attention to 
statements made before League bodies by eminent jurists. The prepara- 
tion of the volume involved the task of distinguishing between legal and 
merely political matters and excluding material unrelated to the law. 
While the publication is mainly in French, titles, sub-titles, the table of 
contents, and the alphabetical index appear also in English. Preceding 
each reference or group of references bearing upon a legal question is a 
condensed statement (in the form of a sentence or title) of the proposition 
asserted: Interrogative sentences indicate that divergent opinions were ` 
expressed. Including those that are cross-references, there are 1,144 entries 
in the main portion of the Repertotre, classified under six headings: 
“General Questions,” “Persons in International Law,” “Objects of Inter- 
national Law,” “Legal Relations between States” (under which there ~ 
are, in the subsection relating to International Conventions, 218 num- 
bered entries comprising 48 pages), ‘International Disputes,” and “War 
and Neutrality.” —-RossrT R. WILSON. 


On every hand is heard the emphatic statement that the United States 
expects to win the war and thereafter to enjoy permanent peace. Every- 
where is raised a babel of voices arguing the merits of this or that means 
to the end so ardently desired. In an effort to simplify the problem for the 
American citizen, Arthur C. Millspaugh has written a popular little book 
on Peace Plans and American Chotces: The Pros and Cons of World Order 
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(Brookings Institution, pp. 107, $1.00). After briefly summarizing each ` 
proposal, he sets forth possible arguments for and against it,. with the 
negative always having the last word. Only political plans are included, 
and these range from the concept of American domination to that of an 
international organization stronger than the League of Nations. Included ` 
are the balance of power policy, an Anglo-American alliance or union, 
collaboration by the democracies or all the United Nations, codperation 
on & regional basis, and a revived League of Nations. Isolation and world- 
state programs are dismissed as being impractical. The idea of a new 
League and that of some stronger association receive the most attention. 
Style and exposition are simple and clear. The author has accomplished 
the limited purpose in view. Perhaps some readers may be reminded of 
youthful forensic contests in which propositions are debated chiefly for 


_ their arguable attributes rather than for the purpose of enlightenment and 
: understanding.—G. LuigHton LaF uzn. 


In the January, 1948, issue of Fortune, a leading article is entitled 


“Hunger Spreads over Europe.” Its significant subtitles are: “Selective 


Starvation has Upset the New Order,” “Will It Upset the Axis?” For 
the statistics therein used, which have been graphically presented, the 
authors acknowledge their indebtedness to two League of Nations pub- 
lications, one of which is Wartime Rationing and Consumption (Economic 
Intelligence Service of the League of Nations, pp. 87, $1.00). We who in 
this country are just commencing to learn the ABC’s of rationing would 
do well to see from an examination of War Rationing and Consumption 
what the peoples of Europe have now been experiencing for more than 
three years. Not only will our sympathies with them be increased, but 
our appreciation of the task that confronted Leon Henderson and now 


‘confronts Prentiss M. Brown will be all the greater. In addition, we will 


be thankful that the Office of Price Administration will have the valuable 
data contained in this book to enable it to avoid some of the pitfalls that 
beset corresponding agencies in the twelve most important countries of 


_ Europe.—Jonn G. HERNDON. 


A 


Relying in the main upon his findings in the field, Frank M. Tamagna 
has produċed a study, Banking and Finance in China (Institute of Pacific 
Relations, pp. xxi, 400, $4.00), which continues the high excellence of the 
earlier volumes of the Inquiry Series in which it is published. The author 


. begins by providing the historical setting, proceeds to the first decade 


after the Nationalists seized control, and finally goes on to the war years. 
The book will not have wide appeal: its pages are too studded with fact 
for that, and its style lumbers a bit; but specialists will find it useful. The 
volume is not lacking in items of general and current interest, however, 
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_ especially in its treatment of war finance. Thus the author, although he 
‘apparently sees no cause for alarm, makes clear that China is faced with 
the problem of controlling a serious inflationary process. By the time of 
Pearl Harbor, prices in free China had reached an average of twenty-seven 
times the pre-war level. To propel consumer goods into the market and 
shift hoarding from commodities to foreign exchange, the government is 
levying land taxes in kind and issuing dollar-secured bonds. If these 
measures fail, more drastic action will follow. T. V. Soong is no doubt 
correct when he surmises in his preface to the book that the volume may 
stand for some time “as the standard work in its field.”——RaupH A. 
Nore. 


In his Canada Today and Tomorrow (Little, Brown and Co., pp. 338, 
$3.00), W. H. Chamberlin demonstrates what a good journalist can 
learn about a strange country from a visit of several months, interviews 
with leading persons, and consultation of some general books and other 
material. The result in this case is a competent piece of reporting which 
will no doubt be more widely read by the general public than the other 
better books on Canada now available. Mr. Chamberlin emerges.as a 
journalist of shrewd analysis and keen observation, but with his reputa- 
tion as an authoritative writer on modern politics hardly enhanced. On 
the whole, major inaccuracies of fact or interpretation have been avoided, 
although a considerable number of minor errors must be noted. In parts, 
the book descends to the level of a guide-book; elsewhere it rises to that 
of a better newspaper or magazine article. Of Mr. Chamberlin’s conclu- 
sions, the one most open to question concerns the union of Canada and 
the United States, which he considers feasible in the event of the defeat of 
Britain or a compromise peace, Given a British victory, however, Canada, 
he believes, will continue to act as an interpreter between the United 
States and Britain, with the balance tipping somewhat further towards 
the North American than the European side.—H. GORDON SxILLING. 


Volume IV of the Yale University prize essays, Edward Tenenbaum’s 
National Socialism vs. International Capitalism (Yale University Press, 
pp. 127, $1.00) records the negation of free enterprise by Germany after 
1933, and the resulting challenge to international capitalism. To explain 
how Germany enmeshed much of the world in an economic prison, which 
developed generally into military as well as economic exploitation, the 
' Nazi methods of economic warfare are surveyed. Tenenbaum concludes 
therefrom that dissolution of international capitalism can be prevented 
by economic concordance among nations for control of the business cycle, 
with automatic regulation inherent in international trade; that without 
such agreement, some one nation will dominate by political means. His 
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premise that full economic freedom existed under international capital- 
ism, and that coöperation can be achieved by solely economic means, is 
ingenuous, and non-recognition of politico-economic concentaneity based 
on a system other than capitalism or fascism stems from circumscribed 
classical thinking. However, his analysis of the German weapons of 
- economic warfare is well delineated and presents some hitherto unpub- 
lished information to which the author had access through the confidential 
_ files of the Joint Boycott Council. This factual survey is a well organized 
addition to the literature about the Nazi economy.—Rzra DAVIDSON. 


There seems to be a real justification for another book on the Berlin 
Conference of 1884 and 1885. While the subject is treated at more or less 
length in two earlier works particularly, and in other books, 8. E. Crowe, 
“in his The Berlin West African Conferencé (Longmans, Green and Co., 
> pp. 249, $6.00) has used a wider range of sources and has emphasized the 
actual negotiations before, in, and during the conference rather than 


- -merely the results of the negotiations. The book consists of two parts. The 


first deals with the preliminary negotiations. In this section the author - 
stresses the Anglo-Portuguese negotiations which failed, the Anglo- ~ 
German estrangement which arose as a result of the friction over German 
annexation of its West African colony, the creation of a Franco-German 
entente for a short period, and the réle of King Leopold of the Belgians. 
The second part of the book treats the negotiations that took place within 
and during the Conference. In this section the author stresses the fact 
that the assembly of the Powers was a West African rather than an Afri- 
can conference, that Bismarck made many blunders during the conference, 
that the success of King Leopold was due to the support of Bismarck, and 
that the conference was really a triumph for Great Britain. American 
scholars will be interested in the author’s conclusion that Mr. Langer in 
his well-known work on this period made a number of mistakes.—C. P. 
Hier. 


In his Merican Oil (Harper and Brothers, pp. 83, $1.50), Harlow 8. 
‘Person presents a brief, readable account of the controversy precipitated 
by the expropriation of American-owned Mexican oil lands-in 1938. He 
stresses as the major cause of the misunderstanding the Mexican belief 
that oil resources belong to the nation rather than to those who own the 
land. Growing agitation on the part of Mexican labor that resented for- 


T eign exploitation helped to force the government to expropriate the oil 


fields when it preferred further negotiation with the owners. The Nazi 
menace gradually made both nations anxious to settle the controversy in 
the interest of hemispheric solidarity. This led to the appointment of two 
experts, one Mexican and one American, who on April 17, 1942, recom- 


BOOK REVIEWS AND NOTICES 377 


mended the payment of almost twenty-four million dollars to the Ameri- 
can oil interests. That the experts accepted the Mexican view of land 
ownership is shown by the fact that the Americans had demanded two 
hundred millions—Rosurt 8. McCorpock. 


POLITICAL THEORY AND MISCELLANEOUS 


A new printing of T. H. Green’s Lectures on the Principles of Political 
Obligation (Longmans, Green and Co., pp. xix, 252, $3.00), with an 
excellent introduction by A. D. Lindsay, is a welcome addition to litera- 
ture on politics. The lectures, criticizing and evaluating the discussion of 
political obligation in Spinoza, Hobbes, Locke, and Rousseau, and de- 
veloping Green’s own views of the matter, were delivered in 1879 and 
published after his death in 1882. They represent, as Lindsay says in his 
introduction, “the most important contribution to political theory of the `~ 


school of thought known as the Oxford Idealists,” which included such. `.. 
writers as Ritchie, Caird, and Wallace. Lectures on the Princtples-of Po- ` 


litical Obligation provides a kind of illustrative coramentary on Green’s . 
Prolegomena to Ethics, edited by A. C. Bradley and published in 1883. It 
represents an approach to the moral questions of politics by a man who 
was, though a university professor, an ordinary citizen and a real demo- 
crat intensely interested in practical politics. The lectures do not attempt 
to describe governmental organization or what it does, but contain a 
searching examination of the principles of political obligation, of the moral 
justification for social institutions, of the question: “Why Should I Obey 
the State?” The conclusions are fundamentally individualistic and demo- 
cratic. Rejecting deterministic and utilitarian doctrines and emphasizing 
man’s free will and rational character, Green finds justification for or- 
ganized political authority in the opportunities that it provides men to — 
give reality to the free exercise of their will and reason. This does not mean 
for Green an unregulated individualism in which each is for himself and 
the devil take the hindmost. Green sees clearly enough the evils of such a 
society. He sees, too, that coercive power must be exercised. The state 
must interfere with the social and economic life of the community in a 
positive and creative way in order to liberate “the powers of all men 
equally for contributions to a common good.” The state’s task is to remove 
social and economic conditions that make it impossible for the mass of 
men to have real freedom. But this does not justify any and all exercise 
of the state’s power. The business of the state is not to compel morality, 
but to maintain those conditions whi¢h make moral life possible. The 
state must be judged by the services it renders and, contrary. to many 
interpretations, Green saw that “there may be cases in which the public 
interest... is best served by a violation of some actual law.” Green’s 
political philosophy was, as all fruitful political philosophy must be, an 
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outgrowth of his view of the nature of man and of the world; and Green 
was a political democrat, as perhaps all political democrats must be, be- 
cause he was first of all a spiritual democrat. Unfortunately, Green is not 
widely read by American political scientists and probably will not be. 
American “political science,” trying hard to be scientific and bent on 
describing the organization, legal relations, and, to some extent, the proc- 
esses of government, shows little interest in metaphysical, psychological, 
or ethical questions. Moral values are put:out the front door deliberately 
and consciously only to enter surreptitiously through the back door where 
they come and go unexamined and uncriticized. There is no greater failure 
of American political science than the failure to consider deliberately and 
eritically the moral questions of politics. It is probably unrealistic to hope, 
therefore, that a new edition of Green’s Political Obligation will stimulate 
a genuine critical interest in such problems, but perhaps it is not too 

~ much to hope that some of the few who read it will get from Green—as 
Green got from Kant, and Kant from Rousseau—a renewed belief in the 
worth and dignity of the common man.—E. M. KIRKPATRICK. 


In his Men of Substance (University of Chicago Press, pp. ix, 283, 
$3.00), W. K. Jordan presents the religious, political, economic, and social 
thought of Henry Parker and Henry Robinson, men, in the author’s 
words, “gripped with the vision of a nobler world,” and working in com- 
mon in seventeenth-century England” to destroy forever the theory of a 
Catholic religious society supported by the arm of persecution and to 
fashion the design of a new economic and social order.” Mr. Jordan finds 
these men typical of the conservatism characteristic of the dominant 
English revolutionary thought of the period, which he describes as liberal 
rather than democratic. Their most distinctive contribution, in his 
opinion, is their advocacy of religious toleration, Parker an Erastian, ad- 
vocating a national church with the state “imposing a peace of tolerance” 
for the sake of political unity; while Robinson, allied with the Inde- 
pendents, denied the magistrate any power over religion, and, in the in- 
terest of social and political stability and order, was prepared to accept a 
resulting “complete fragmentation of religious institutions.” Both men 
supported Parliament, Parker developing a more complete and coherent 
body of political thought than did Robinson. This book furnishes an im- 
portant chapter in the history of political speculation. One could wish, 
however, that Mr. Jordan had followed here the plan pursued in his 
earlier History of Religious Toleration, of which the present study is in 
effect a continuation. In that work, use is made throughout of systematic 
captions, the necessary preliminary to which was a sifting and clarification 
of material. Failure to follow this method in the work under review has 
resulted in frequent and sometimes confusing repetition, and in loss of 
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emphasis. The reviewer missed some discussion of the relation of these 
two significant exponents of religious toleration to the movement under 
the Politiques in sixteenth-century France, with whose position they would 
seem to have had much in common.—ELLEN DEBORAH ELLIS. 


The great merit of Winthrop 8. Hudson’s John Ponet, 1516?-1566, 
Advocate of Limited Monarchy (University of Chicago Press, pp. 429, 
$4.50) is that it provides a complete facsimile reproduction of the 1556 
edition of Ponet’s A Short Treatise of Politike Power, prefaced by a stimu- 
lating analysis of the historical setting of this remarkable political tract. 
Some hundred pages are devoted to Ponet, the man, and his times, while 
a hundred more examine his political theory. There is a useful bibliogra- 
phy. Ponet, Bishop of Winchester, intimate of Cranmer, Marian exile, 
was ‘‘the first person among English Protestants—and, indeed, among the 
Reformed groups on the Continent as well—definitely to advocate re- 
sistance by the people to authoritarian government and to base this re- 
sistance upon constitutional principles” (p. 180); while his ideas are fore- 
runners of those of Christopher Goodman and Thomas Cartwright. A 
constitutionalist, he nevertheless discerned no ‘‘workable method for the 
expression and enforcement of the popular will,” and lacking this, he 
“was driven to assert the right of rebellion and of tyrannicide when all 
other expedients had failed.” Ponet’s text affords sturdy reading, for he 
wrote “as a propagandist who is making his appeal to the common man 
rather than to the erudite.” Hudson rejects the view of J. W. Allen that 
Ponet’s Treatise “had little significance of any sort” for England, and 
makes a persuasive case for assigning it an important réle in the growth of 
political thought in England, on the Continent, and in America.— 
James J. RoBBINS. :; 


In his Democracy by Discusston (American Council on Public Affairs, 
pp. vi, 59, $1.00), Emory 8. Bogardus provides an excellent brief descrip- 
tion of some ten forms of group discussion, including the forum, panel, 
group meeting for listening-discussion, informal, advanced and advisory 
discussion, as well as reading and correspondence circles. The writer 
comes down to brass tacks when he suggests the most helpful procedures | 
and points out the pitfalls that can play havoc with discussion. He stresses 
the importance of skilled leaders and of study. The euphonious title of the 
pamphlet, however, is pretentious—“‘Democratic Discussion” would have 
been more correct. Except in a general and incidental way, no attempt is 
made to suggest how good discussion can be translated into democratic 
action, as is done, for instance, by the League of Women Voters. Al- 
though Dr. Bogardus is all for action—‘‘Democracy built on discussion 
groups throughout the land will enable people to correct the evils of both 
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‘big business’ and of ‘big government, without resorting to revolution” 
(p. 38)—he does not show how the discussion part of democracy can be 
implemented for action. This is, of course, a common shortcoming of dis- 
cussion groups, accounting for much of the feeling of helplessness that 
confronts even intelligent persons with civic’ interests—JoHN BROWN 
Mason. 


Marion B. Smith’s Survey of Social Scrence (Houghton Mifflin Co., pp. 
xiv, 690, 33 plates, $3.75) is the product of a full-year freshman course in 
general social science established at Louisiana State University about ten 

years ago. This text for the course is directed toward preparing under- 
=- graduates for their civic responsibilities by providing knowledge of the 
factors influencing human behavior and of the social institutions engaging 
the greater part of our lives. It purports to convey a knowledge more ade- 
quate than that gained “from the study of military or political history or 
from any one of the specialized social sciences.” Commendable though the - 
purpose is, there is too much “dehydrated” information compressed 
within the covers of one textbook. Only highly competent instructors 
would be able to present the material in palatable form. The insertion 
of thirty-two full pages of pictures is not enough to assure the desired 
result. An integration of the social sciences should not condense and pre- 
sent in outline form the subject-matter of the introductory courses in all 
of the “specialized social sciences.” —-Howarp WHITE. 


Now comes lawyer-author Irving H. Flamm with An Economic Program 
for a Living Democracy (Liveright Publishing Corp., pp. xv, 342, $3.00), 
consisting of the familiar indictment against capitalist free enterprise, and 
a plan for reconstructing the economy of the United States after the 
fashion by which ailing corporations are reorganized in courts of law. 
Sincere and well-meaning, but typical over-the-demitasse social science, 
with the usual symptoms of irrational reform.—Gauoran H. E. Saurra. 
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Fleischl, and Barbara Gair. Nat. Mun Rev. Jan., 1943. 

County Government. County and township averament in 1941. Clyde F. ‘Snider. 
Am. Pol. Sci. Rev. Dec., 1942. - 

County-Owned Land. County land as a factor in adjusting the EEE of. 
western North Dakota. Roy E. Huffman. Jour. of Land and Pub. Util. Econ. Nov., ` 
1942. 

Debt. County debt difficulties in Kentucky. Glenn D. Morrow. Ky. Law Jour. 
Jan., 1943. 

Federal-Local Relations. Municipal coöperation with federal law enforcement 
officers. Perry M. Johnson. La. Mun. Rev. Nov.—Dec., 1942. 

Finance. The state of municipal finance. Glenn R. Dantels. Tex. Municipalities. 
Dec., 1942. i 
. Effect of victory tax on municipalities. O. W. Diehl. Federel regulations 
end municipal finance. Il. Mun. Rev. Dec., 1942, Jan., 1943. 

Health. Municipal meat inspection. Thomas C. Desmond. Am. City. Dec., 1942. 
. Responsibility of local health authorities in the war emergency. Joseph 
W. Mountin. Am. Jour. of Pub. Health. Jan., 1943. 

Housing. The housing of the working mee London, 1937, M. A. Abrams. 
Agenda. Oct., 1942. 
. Urban redevelopment sporalar: Arthur C. Holden. Jour. of Land 
and Pub. Util. Econ. Nov., 1942. 
..War housing gad municipal problems. Herbert Emmerich. New Jersey 
Municipalities. Dee., 1942. 
_ Montevideo. Montevided faces wartime change. Vincent de Pascal and Mario 
Dupont Agutar. Inter-Am. Mo. Jan., 1943. 

Norfolk. Norfolk; our worst war town. J. Blan van Urk. Am. Mercury. Feb., 
1943. 

Personnel. Civil service comes to the smaller cities. Donnell Read, La. Mun. 
Rev. Nov.—Dec., 1942. 
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-, Cleveland’s merit system for unskilled labor. Christian L. Larsen. Nat. 
Mun. Rev. Dec., 1942. | 
. The Soin podsation of public employes. Ovid B. Bliz. The Municipality. 





Jan., 1943. 





. Adjusting employee salaries in wartime. Robert I. Biren. Employment 
of labor on an annual basis. Kenneth E. Dougan. Pub. Management. Jan., 1943. 

Planning. The subdivider of today and tomorrow. Joseph Laronge. Landaise 
control in, the urban fringe of Portland, Oregon. Frederick Arpke. Toward postwar 
planning for Yorkville. Rosalind Tough and Sophia M. Robison. Jour. of Land and 
Pub. Util; Econ. Nov., 1942. 
. Babies aad real-estate values. Cleveland Rodgers. Am. City. Jan., 1943. 
. “Make no small plans.” Charles E. Merriam. The city of the future: 
Alvin H. Hanien: Rochester plans for peace. Harold W. Sanford. Nat. Mun. Rev. 
Feb., 1943. . 

Police. Police problems in industrial protection. Kenneth T. Kline. Jour. of 
Crim. Law and Criminol. Jan.—Feb., 1943. 

Priorities. Maintaining Sccantial municipal services under priorities system. 
Albert Pleydell, Am. City. Dec., 1942. 

Proportional Representation. P. R. and municipal reform. F. A. Hermens. Rev. 
of Politics. Jan., 1943. 
_. Rent Control. Rent control in 1943. James Stmsarian. Nat. Mun. Rev. Jan., 

1948. 

. ‘Smoke Control. Smoke and soot as saboteurs. Am. City. Dec., 1942. 

‘Special Assessments. The special assessment district in Rares: Estal E. 
Sparlin. Southwestern Soc. Sci. Quar. Dec., 1942. 

Taxation. Comparative tax rates of 276 American cities, 1942. Rosina K. 
Mohaupt. Nat. Mun. Rev. Dec., 1942. 
. The case for municipal sharing in the gross earnings taxes, Minn. 
Municipalities. Jan., 1943. 
. New York city sales, personal property, and compensating use taxes. 
James J. O' Leary. Taxes. Jan., 1943. 
. Supplementing the property tax. C. H. Chatters. Philadelphia’s income 
tax. R. J. Paiterson. San Diego’s war revenues. W. W. Cooper. Montreal’s revenues. 
L. Roberge. Moncton’s tenancy (rental) tax. L. T. Tingley. Seventy years of busi- 
ness licenses in Birmingham. C. E. Armstrong. Richmond’s merchant license taxes. 
J. M. Miller. Parking meters as revenues. F. G. Baker and J. H. Nathanson. Los 
Angeles’ franchise taxes. A. Chisholm. New York City’s sales tax. A. Portfolto. 
Municipal service charges. L. H. Schimmel. Property taxes and other revenues. 
Irung Tenner. Mun. Finance. Feb., 1943. 

Tort Liability. The wartime blackout and tort liability. M.J. V. Temple Univ. 
Law Quar. Nov., 1942. 
. Tort liability of municipal corporations in New York. Columbia Law 
Rev. Jan., 1943. | 

Water Supply. Intermunicipal coöperation in water supply. Emil F. J arz. Pub. 
Management. Jan., 1943. 




















POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets 


Ania Dewey, and Davidson, Percy E. Ballots and the democratic class 
struggle. Pp. 390. Stanford University (Calif.): Stanford Univ. Press. 1943. 
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` 


Bogardus, Emory S. Democracy by discussion. Pp. 67. Wash.: Am. ea on 
Pub. Affairs. 1942. 

Bourne, Geoffrey. Return to reason! ‘An essay in political diagnosis. Pp. 64. N. Y.: 
Hutchinson. 1942. 

Collingwood, R. G. Three laws of politics. Pp. 26. N. Y.: Oxford Univ. Biss, 
-1942, 

Coyle, David Cushman. Economic tedon for America. Pp. 47. N. Y.: Social 
Action. 1942. 

Craven, Avery. Democracy in American life; & historical view, Pp. 102. ee: 
Univ. of Chicago Press. 1942. 

Edwards, Newton, ed. Education in a democracy. Pp. 172. Citoage: Univ. of 
Chicago Press. 1942. ` 

Eldridge, Seba, and Assoctates. Development of collective enterprise. Pp. 577. 
Lawrence (Kan.): Univ. of Kan. Press. 1942. 
` Goldstein, Moritz. Führers must fall; a study of the phenomenon of power from 
Caesar to Hitler. Pp. 160. London: W. H. Allen. 1942, 

Graves, Sally. A history of socialism. Pp. 302. London: Hogarth. 1942. 

Hutchinson, W. T. Democracy and national unity. Pp. 152. Chisago: Univ. of 
Chicago Press. 1942. 

Koopman, George R., and Others. Democracy in school administration. Pp. 346. 
N. Y.: Appletor Century: 1943. 

Lane, Mre. Rose Wilder. The discovery of freedom; man’s struggle against 
authority. Pp. 277. N. Y.: Day. 1948. : 

Letbhols, G. Christianity; politics and power. Pp. 68. London: Sheldon Press. 
1942. 

McNabb, Vincent J. Old principles and the new order. Pp. 262, N. Y.: ‘Sheed & 
Ward. 1942. 

Markham, S. F. Climate and the energy of nations. Pp. 144. London: Oxford 
Univ. Preas. 1942. 

Merriam, C. E. What is democracy? Pp. 128. Chicago: Univ. of Chicago Press. 
1942. 

Oakeley, Hilda D. Should nations survive? Pp. 157. N. Y.: Norton, 1948. 

Padover, Saul K., ed. Wilson’s ideals. Pp. 151. Wash.: Am. Council on Pub. 
Affairs. 1942. 

Petersen, Arnold. Socialism and human nature. Pp. 48. N. Y.: N. Y. Labor 
News Co. 1942. 

Purdy, Harry- L., and Others. Corporate- concentration and public policy. Pp. ° 
663. N. Y.: Prentiċe- Hall. 1942. 

Reed, Frederick W. What price freedom, ana other e essays. Pp. 194. Boston: 
Bruce Humphries. 1943.’ 

Sforza, Carlo, ed. Machiavelli, Pp. 118. Pendent Cassell. 1942. ; 

Smith, T. V., and Negley, Glenn. Democracy vs. dictatorship; teaching American 
youth to analyse and understand their own and the enemy's ways of life. Pp. 69. 
Wash.: Nat. Council on the Soc. Studies. 1942, 

Sturzo, Luigi. Les guerres modernes et la pensée catholique. Pp. ae Montreal: 
Éditions de l’ Arbre. 1942. 

Tenenbaum, Edward. National socialism vs. international artdim Pp. 139. 
New Haven (Conn.): Yale Univ. Press. 1942, 

Wilcox. Jerome K. Official war publications, vol. 4: Guide to state, federal, and 
Canadian publications. Pp. 195 (mimoo.). Berkeley (Calif.): Bur. of Pub. Admin. 9 
Univ. of Calif. 1942. 
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Articles 


Authoritarianigm. Autocratic opposition to freedom in feign states. Vernon 
Van Dyke. Jour. of Politics. Nov., 1942. 

Christianity. The Christian basis for a new world order, IV. Donald A. Maclean. 
Am. Jour. of Econ. and Sociol. Jan., 1943. 
_ Communism. The appeal of communist ideology. Harry Gunnison Brown. Am. 
Jour. of Econ. and Sociol. Jan., 1943. 

Conservatism. “The Federalist” on public opinion. Francis G. Wilson. Pub. 
Opinion Quar. Winter, 1942. 

Democracy. The idea of democracy. J. C. Delos. Rev. of Politics. Jan., 1943. 
. The democratic cycle. Hilda Neatby. Dalhousie Rev. Jan., 1943. 
. The ethics of democracy; a rational justification. George Gentry. Ethics, 








Jan., 1943. 

Economic Philosophy. Note on concentration of economic power. Calvin Crum- 
baker. Jour. of Pol. Econ. Dec., 1942. 

Fascism. Some sociological aspects of the fascist movements, Talcott Parsons. 
Social Forces. Dec., 1942. : 

Jewry. The “J wil execution” in medieval Germany. Rudolf Glanz. Some meth- 
odological errors in the study of antisemitism. Shlomo Bergman. Jewish Soc. Studies, 
Jan., 1943. 

Monarchy. Monarchy an human values. John F. Power. Empire Rev. Nov., 
1942. 

Monopolistic Competition. Monopolistic competition theory and publie price 
policy. V. A. Mund. Am. Econ. Rev. Dec., 1942. 

Nationalism. From nationalism to cosi opol tanani in the Greco-Roman world. 
Moses Hadas. Jour. of Hist. of Ideas. Jan., 1948, 

National Morale. American morale; the first year. Albert Guérard. Va. Quar. 
Rev. Winter, 1943. 

National Socialism. Sombart and German (national) socialism. Abram L. Har- 
ris. Jour. of Pol. Econ. Dec., 1942. — 

Nietzsche. The nazi cult of Nietzsche. M. Whitcomb Hess. Catholic World. Jan., 
1943. 

Political Philosophy. Conceptions of state and kingship in southeast Asia. Robert 
Heine-Geldern. Far Eastern Quar. Nov., 1942. 

Population. The effect of population prowtk on the general level of employment 
and activity. S. C. Tsiang. Economica. Nov., 1942. 

Postwar Pianning. The limits of postwar planning. Stefan T. Possony. Rev. of 
Politics. Jan., 1948. 

Protestant Churches. The Protestant churches in Furos: Karl Barth. For. Af- 
fairs. Jan., 1943. 

. Public Opinion. Testing polls in public election booths. Harry H. Fiela d 
Gordon M. Connelly. Our freedoms and our opinions. Paul T. Cherington. Who are 

the best judges of the public? R. M. W. Travers. Gallup and Fortune polls. Pub. 

Opinion Quar. Winter, 1942. 

. Kansas City goes a-polling. Loren B. Miller: Nat. Mun. Rev. Jan., 19438. 

. What Americans think about postwar reconstruction. Chester H. Row- 

ell, Ben M. Cherrington, and Paul B. Williams. For. Policy Rep. Jan. 15, 1943. 

. What the British think of America. Chester S. Williams. Free World. 

Feb., i943: r. 

Race. The nordic blood myth. M. C. Otto. Antioch Rev. Winter, 1942, 
. Taine on race and genius. J. S. White. Soc, Research. Feb., 1043. 


+ 
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Rousseau. The definition of the general will. John A. Clark. Ethics. Jan., 1943. 

Social Philosophy. The revolution of the twentieth century. Albert Vitom. Am. 
Scholar, Winter, 1942—43. l 

Social Science. Rational selection in the social sciences. Earl E. Muntz. Social 
Forces, Dec., 1942. 

Teaching. The political science curriculum in wartime. E. M. Kirkpatrick e al. 
Am. Pol. 8ci. Rev. Dec., 1942. 
: Freedom of instruction in wartime. Walter Cerf. Pub. Opinion Quar. 
Winter, 1942. 

` Unemployment. Unemployment and national specialization. A. J. B. Bull. of 

Int. News. Oct. 31, 1942. 

Women. The responsibility of American women in world leadership. Mrs. Patrick 
Hurley. Tenn. Law Rev. Dec., 1942. l 





GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Agriculture Department 


Bureau of agricultural economics. Digest of federal and state legislation affecting 
rural land use. Washington, Govt. Ptg. Of., 1942. (L. E. bulletin 69.) 


Civil Service Commission 


Political activity and political assessments of federal office-holders and employees. 
Washington, Govt. Ptg. OF., 1943. 28 p. 


Commerce Department 


Census bureau. Financial statistics of cities, 1941. [Mimeographed reports for 29 
cities have been issued to date.] 

Financial statistics of states, 1989: v. 3. Detailed report. Washington: 
Govt. Ptg. Of., 1943. viili-172 p. Item 197. 25¢. : 

Financial statistics of states, 1941: v. 1. [Separate reports for the fiscal | 
year ended June 30, 1941, have been issued, processed, for 36 states; reports for 48 _ 
states will be issued.] 

(The Bureau issues in processed form a monthly “state and lacal govern- 
ment questions-problems” survey, now in its third valume. Vol. 3, no. 19, ig: 
Municipal employment in October, 1942, in cities having populations of over 
25,000. Washington, 1943. 38 p.) 

Population: v. 1. Number of inhabitants, total population for states, 
counties, and minor civil divisions, for urban and rural areas, for incorporated 
places, for metropolitan districts, and for census tracts, comprising first series 
of population bulletins for states, territories, and possessions. Washirgton: Govt. 
Ptg. Off., 1942. 1286- p. Item 141. $2.50. 
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Foreign and domestic sommere bureau. Indebtedness in United States, 1929—41 
[prepared by J. Wesley Sternbery; revised by Robert B. Bangs and Milton Gil- 
bert.] Washington: Govt. Ptg. Of., 1942. vili-91 p. (Economic series 21.) Item 
204. 15¢. 


? 


Congress 


House of Representatives. Matthew Lyon cast deciding vote which elected Thomas 
Jefferson president in 1801; article showing that vote cast by Matthew Lyon of 
Vermont, Irish emigrant, was deciding factor in election. ... Washington: Govt. 
Ptg. Of., 1942, 29 p. 5¢. 

Military affairs commiitee. Lowering draft age to 18 years, hearings, 77th 
Cong., 2d sess., on HR 7528 .. . Washington: Govt. Ptg. Off., 1942, 165 p. 20¢. 
Senate, Agriculture and forestry committee, Investigation of administration of farm 
feature of anti-inflation act, hearings, 77th Cong., 2d sess... Washington: Govt. 
Ptg. OR., 1942. 148 p. 15¢. 

Judiciary committee. Poll taxes, hearings before subcommittee, 77th Cong., 
2d sess., on S. 1280. concerning qualification of voters or electors within meaning 
of sec. 2, art. 1, of the Constitution, making unlawful requirement for payment of 
poll tax as prerequisite to voting in primary or general election for national offices 

.. Washington: Govt. Ptg. Off., 1942. Pt. 2, 477-522 p. 10¢. 








Federal Works Agency | i 


Reference library. War publio works, a selected bibliography; comp. by Frances 
Mahoney. Washington, 1943. (processed) 56 p. 


Library of Congress 


A catalog of books represented by Library of Congress printed cards issued to 
July 31, 1942. [This publication, to be complete in 160 volumes and to cost $160, 
presents in book form, by photographie reproduction, the entire author catalog 
of the Library of Congress printed cards. It should prove to be an invaluable refer- 
ence tool. Five volumes have already been issued.] 
Bibliography diviston. A list of references on the civil service gna personnel ad- 
- ministration in the United States, federal, state, and local; (a supplementary list 
_of references). A. D. Brown, comp. Washington, 1942, 107 p. (mim.) 
Forced savings, list of references; comp. by Grace Hadley Fuller. Wash- 
ington, 1942. 20 p. (processed). 
Sales tax in the United States and foreign countries; a selected list of 
references. Washington, 1942. 61 p. (mim.) 
. ` Census library project. Recent censuses in European countries; a preliminary list. 
` Washington, 1942. 49 p. (mim.) 
Hispanic foundation. Bibliography of Latin American bibliographies, by C. K. 
Jones, revised and enlarged... 2d ed. Washington: Govt Ptg. Of., 1942. 811 p. 
(Latin America series no. 2.) 40¢. 
Legislative reference service. Military conscription in the British empire (with brief 
data relative to China, Germany, Italy, Japan, and U.S.S.R.) Washington, 1942. 
55 p. (mim.) (Public affairs bulletin no. 17.) 
Pay-as-you-go income tax. Washington, 1943. 18 p. (mim.) (Public af- 
fairs bulletin no. 18.) 
State law index. Current ideas in state legislatures, 1940—41. A review of 
laws enacted during the biennium. Washington: Govt. Ptg. Off., 1942. 146 p. 15¢. _ 
(State law digest. Report no. 6.) This is a digest in expository form. 
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‘National Resources Planning Board 
State planning, June, 1942. Washington: G. P. O., 1942, 184 p. 30¢. New plans for 
. old towns: a case study of Hartford, Vt.. . Boston, 2100 Federal Bldg., 1942. 
39 p. (mim.) 


_ Selective Service System 


Selective service in peace-time. [1st report of director of selective service, Sept. 
16, 1940—Dec. 8, 1941]. Washington: Govt. Ptg. Of., 1942. 424 p. 


State Department 
Foreign relations. Papers relating to foreign relations of United States, 1919, Paris 
Peace conference. Washington: Govt. Ptg. OF., 1942. 2v. $1., $1.25, $1.50. (For- 
eign relations for this year are much more important than for most years.) 
International law. Digest of international law; by Green H. Hackworth. v. 4. 
Washington: Govt. Ptg. Of., 1942. B49 p. $2.50. 
Latin America. Boundaries of Latin American republics, annotated list of docu- 
ments, 1493-1825 [with bibliography]; prepared in office of geographer, Washing- 
ton: Govt. Ptg. Of., 1942. 76 p. [Tentative version. Publication 1835] 15¢. 
National socialism. Basic principles, their application by the Nasi party’s foreign 
organization, and the use of Germans abroad for Nazi aims. Prepared in the spe- 
cial unit of the Division of European Affairs by Raymond E. Murphy, Francis B. 
Stevens, Howard Trivers, Joseph M. Roland. Washington: Govt. Ptg. Of., 1943 
510 p. $1.00. (Very heavily documented, much of it photographically from the 
originals.) 
Peace and war: United States foreign policy, 1931-1941. Washington: Govt. Ptg. 
Ofi., 1942. 144 p. 25¢. (The “white book.” Lacks texts of documents, which will be 
published later.) 
The territorial papers of the United States: v. 10. The territory of Michigan, 
1805-1820. C. E. Carter, comp. Washington: Govt. Ptg. Off., 1942. 948 p. (Publi- 
cation 1768). $2.00. 


Treasury Department 
Foreign funds control. Administration of the wartime financial and property con- 
trols of the United States government. Washington: Govt. Ptg. Off., 1942. 50 p. 


STATE AND TERRITORIAL 


ALABAMA 
Code commities. Alabama code, 1940. Report from minutes of code committee to 
legislature. Montgomery, 1942, 640 p. : 
University of Alabama, Untverstiy. Bureau of public namantan, The electorate 
in an Alabama community, by Charles W. Smith, Jr. University, Ala., 1942. 31 p. 
(Bureau of public administration. Publication. 7.) 


ARIZONA 


Legislative bureau. The legislative bureau in 1942 began the publication of a 
mimeographed series of “legislative briefs,” on topics relating to legislation. 


CALIFORNIA 
University at Los Angeles. Bureau of governmental research. Integration of public 
library services in the Los Angeles area. Los i 1942. 185 p. (mim.) Studies 
in local government, no. 6.) 
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INDIANA 


Indiana University, Bloomington. A bibliography of British history (1700-11715); 
with special reference to the reign of Anne. W. T. Morgan and C. 8. Meyer. v. 5. 
Bloomington, 1942, 487 p. (Study no. 124.) $7:00. 


LOUISIANA 


State University ... Graduate school of public welfare administration. Social wel- 
fare resource book of Baton pore La. Baton aes 1942. 187 p. oat 


MICHIGAN 


Detroit city planning commission. An urban redevelopment project in Detroit: re- 
-building deteriorated areas of the city. Detroit, 1942.47 p.(mim.) ` 
ti 


MISSOURI 


General assembly. The Missouri Genéral assembly, 46th to 61st session, 1911-1941 
... Prepared by Missouri Archives project, Division of professional and service 
projects. Works projects: administration ..-. St. Louis, 1942. (Catalog of mem- 
bers of legislature and classified subject index of bills introduced.) 

Missourt university. Law enforcement in Missouri: a decade of centralization and 
central control in apprehension and prosecution, 1931-1941. J. G. Heinberg and 
A. C. Breckenridge. Columbia, 1942. 77 p. (Studies, vol. 17, no. 1) $1.25. 

Kansas City, Missouri. Director of finance. The charter, administrative code, and 
general ordinances; revision of 1941. Revised, arranged, annotated, and indexed 
by B. N. Mosman. Kansas City, City Hall, 1942. 1116 p. $6.00. 


NEBRASKA 


Legislative council. Research department. The compensation of officers and employ- 
ees of the state and local govorimgats in Nebraska. Lincoln, 1943. 55 p. (mim.) 
` (Report no. 23.) 


NEW JERSEY 


Board of taz appeals. A compilation of the tax opinions of the state board of tax 
appeals from July 1, 1934, to December 4, 1939, annotated and indexed... 
Union City, N. J., Hudson dispatch printers [1940], 385 p. 


NEW YORK 


Civil service depariment. Careers in New York state government. Albany, 1942. 
62 p. (An interesting experiment in announcing the various positions under the’ 
state civil service, qualifications, salaries, etc.) 

Commerce division. Local planning and zoning: a manual of powers and procedures 
for citizens and government officials. Albany, 1942. 68 p. (Publication no. 8.) 

Law department. Report of King’s county investigation, .1938-1942. J. H. Amen. 
Albany, 1942. 247 p. tables and charts. $2.25. 

Temporary state commission for the revision and codification of the laws relating to 
municipal finance. Third report. Albany, 1942. 98 p. (Legislative document, 1942, 
no. 61.) 

Temporary commission . . . on the seitloment of the boundary line between New York 
and Rhode Island. Report of the findings and conclusions . . . and memorandum 
of agreement... Albany, 1942.15 p. map. (Legislative dosument: 1942, no. 56.) 
New York City. ‘Department of investigation. Purchase of school supplies: survey of 
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bureau of supplies, board of education... Report... New York, 1942. 207 p. 


(A study of administrative procedure.) 


OREGON 


University of Oregon, Eugene. Bureau of municipal research and service. Auditing 
policies and practices in Oregon cities. Eugene, 1942. 13 p. (mim.) (Finance bulle- 
tin no. 5.) 

(The bureau has recently issued information bulletins on the following 
subjects: bicycle control in metropolitan cities; city assessed valuation and tax 
levies, 1942-48; financing sewage disposal plants, with special reference to sewer 
service charges; organization and operation of police reserves in three Oregon 
cities; the regulation of food handlers; the regulation of taxicab parking in twenty- 
two cities.) 





FOREIGN AND INTERNATIONAL 


ARGENTINA 


Ministerio de justiciae instrucctén pública. ... Dela ley internacional: sus fuentes. 
La ley natural. La costumbre. Los tratados públicos ... [by Alfredo Hercowits. 
Banta Fé. Imp. de la Universidad nacional del Litoral, 1942. 39 p. 

Universidad nacional del Litoral. Instituto de investigaciones jurtdtco-poltiicas. 
Biblioteca de la constitutión. . .. Derecho político: teoria general del estado. Cien- 
cia política. Historia de las doctrinas politicas. Santa Fé, Imp. de la Universidad 
nacional del Litoral, 1942. 200 p. (Serie bibliografta. No. 1.) 


BRAZIL 


I 


Departmento de imprensa e propaganda. Um decenio de politica externa. [by] Jorge 
Maia. Rio de Janeiro, D. I. P., 1942. 192 p. 

Prefeitura municipal de Curttiba. Boletim PMC, Ano I, No. 1, January-February, 
1942. Prefeitura municipal de Curitiba, Curitiba, Paraná, Brasil. 

Prefeitura municipal de Florianópolis, Estado de Santa Catarina. Boletim estatis- 
tico. Serviço municipal de estatística. Ano 1, No. 1, April, 1942. Irregular. Serviço 
municipal de estatística; Florianópolis, Santa Catarina, Brasil. 


COLOMBIA 


Presidente. Declaraciones presidenciales, abril de 1941 a abril de 1942. Tomo ITI. 
Bogotá, Imp. Nacional, 1942. 296 p. 


GREAT BRITAIN 


British information services. Britain plans. British official statements, volume II, 
September, 1941, to September, 1942, New York, 30 Rockefeller Plaza, 42 p. (Ex- 
tracts from speeches, official documents, etc., tending to show Britain’s post-war 
plans.) 

H. M. Stationery office. Two guides to British government publications... 1. 
Notes on official publications. 2. Indexes and bibliographical publications of 
H. M. Stationery office. New York, British information services, 1942. v. p. 
(Reprint of a useful out-of-print small guide to official publications.) 
Inter-deparimental committee on social insurance and allied services: Report... Sir 
William Beveridge. London, H. M. 8. O., 1942. 299 p. 2/4. (Cmd. paper, 1942-48, 
no. 6404; this paper has been photographically reproduced for sale in the United 
States by the Macmillan Company.) 
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GUATEMALA 


Comisión mixta de Umites. Informe... relativo al traxo de la frontera entra 
Guatemala y El Salvador y rendido a los respectivos gobiernos ... Guatemala, 
Tip. Nacional, 1942. 523 p. 


MEXICO 


Departmento de información para el extranjero: Avila Camacho, Manuel, Un afio de 
politica internacional Mexicana, 1941-42. México, Compania editora y librera 
Ars, 8. A., 1942. 29 p. (Serie problemas nacionales e internacionales. No. 15.) 


GENEVA RESEARCH CHNTRE 


Repertorium of questions of general international law before the League of Na- 
tions, 1920—40 . .. Walter Schiffer, comp. Geneva, 1942. 290 p. bibls. $3.50. (For 
sale in the United States through Columbia University Press.) 


UNITED NATIONS INFORMATION OFFICE 


(Formerly the Inter~Allied Information Center). j 
Research and post-war planning; bibliography. Part VI. New York, 610 Fifth 
Avenue, 1942, 294-363 p. (mim. Parts I-V have already been listed.) 

Research and post-war planning: survey of agencies. New York, 1941—42. VI 
parts (mim.). This is an extremely interesting survey of the background and ac- 
tivities of such agencies of potential value in post-war planning as the American 
Academy of Political and Social Science, International Labor Organization, Insti- 
tute of Pacific Relations, Brookings Institution, and dozens of others. 

The United Nations Information Office publishes the United Nations Review, 
now in its third volume. It is valuable for documents and citations to documents. 
Special supplement no. 1. January 30, 1943, is War-and Peace Aims: extracts 
from statements of United nations leaders. 186 p. 25¢. 
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>)’ “AMERICAN EXPERIENCE WITH 
`T > MILITARY GOVERNMENT* 


RALPH H. GABRIOL 
Yale University 


T 


Te have had a long and varied experience with military 
government. The names New Mexico, -California, New Orleans, 
_ Memphis, Cuba, Manila, Mindanao, Samoa, Guam, Vera Cruz, and 

“Coblenz by: no means exhaust the list of places where American 
military or naval.governors have exercised control over civil pop- 
ulations. Virtually no effort has been made before the present war 
to analyze this experience and to draw from it principles to assist in 
the solution of the problems of the present and immediate future. 
Military government is of vast importance for the world of tomor- 
row. It is the transitional phase between the active conflict of 
armies and the quiet of an established peace. Military government 
may be—and has been at times in American history—as important 
for ultimate solutions as major military campaigns. 

“Military government,” according to the official definition set 
forth in the War Department’s Field Manual 27-6, “is that form of 
government which is established and maintained by a belligerent 
by force of arms over occupied territory of the enemy and over the 
inhabitants thereof. In this definition, the term territory of the enemy 
includes not only the territory of an enemy nation but also domes- 
tic territory recovered by military occupation from rebels treated 
as belligerents.’”’ The definition does not cover the whole range of 
actualfoccupations in American experience. Military government 
should,not be thought of E a in terms of enemy territory or 
enemy populations. 

Military government, Bee, is normally closely associated 
with the operations in campaign of the Army or the Navy. For this 

* This article has been prepared from material gathered for a study of American 


experience with military government and to be published under the auspices of 
the Yale Institute of International Studies. 
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reason, the War Department Mannal aes down the following prin- — 
ciples concerning authority. “The exercise of military government 

. is. command responsibility, and full legislative, executive, and ju- 
-~ dicial auithority,is vested in the commanding general‘of the theatre - 
` of operations. By virtue of his ‘position, he is the military governor of 


“the occupied terrigory, and his supreme authority is limited only _ 
by the laws and customs of war.” The actual planning is done for. `.. 


- the commanding general by. the ‘eivil affairs officers of his staff. 
.*'. Above the theatre commander is the Civil Affairs Division in the. 
..°. office’ of the Secretary of War. This division, in conjunction with 
the General Staff, is ‘charged with the task of preparing plans and 
z “policies with respect to military government. . : 
' “In the normal: situation, as envisaged by the War Departmani, 

military government may pass’ tarough three successive phases. 

. ‘The first occurs’ while fighting is going on in the district, in other 
words, “the tetritory immediately behind the fighting front. In this 


a See phase, military: government conforms to the boundaries of the 
. . . gone of operations of tactical unita, and consequently is of a rudi-: 


mentary sort.. The relations with the inhabitants dre in the hands ` 


`” Z- of the-civil-affairs officers on the staff of the commanding general: - 


of the troops: actually making the advance or of reinforcing. civil 
affairs ‘personnel sent into the combat zone for attachment to the 


tactical unit. These latter may be sent forward to study the prob- > 
lems in the area preparatory to establishing second phase military ,: >, 
-government after the front has moved forward. The second phase~ . 


emerges when the fighting forces have moved beyond the’ district - 
so that it comes in what the military men call the “zone of com- 
munications.” This is a- period of developed military government. 
The officers in immediate contact with the ‘civil population, for 
example in control of conquered cities, ate the civil affairs officers 


assigned to duty within specified political boundaries by thé com-.: ` 


manding general of the zone of ccammunications. This commander 


is, of course, subject to the author:ty of the commanding general of: i 


the theatre of operations who, as already brought out, is advised ` 
by the civil affairs officers on his staff. The third phase, as for ex- _ 
ample the occupation of a portion of the Rhineland by American, ` 


forces after the Armistice of 1918, begins with the termination of `` 
fighting and ends at the will of the occupying power. This also isa `>. 


. period of developed military government. In the present war, it is 


- assumed that, in the third phass, military government, strictly -° 


£ 


“defined, may be modified or even replaced by non-military authori- ` 
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ties acting for allied governments operating i in concert or for sepa- 
rate nations. -~ 

- The.normal situation just ced does not give an adequate | 
idea of military occupation and - ‘government as they have been 
‘used in the past by the’ United States. There have been times when 


American armed forces operated in or were stationed on neutral. -7 
_. or friendly territory. several American occupations have not in- 


' volved war,.though many of these have involved military govern- 


> ment. A survey of the varying purposes of American military occu- ` 


_pations discloses more adequately than the’ ‘Manual .the importance 
of this instrument. Although the fact is not generally recognized, 
the United States has had a long es through l 
more than a ESE military SOTONU, OE 


+ I. PURPOSE 


In 1846, Secretary of War Marcy, acting for President James . 
~ K. Polk; directed’ Colonel Stephen Kearny to advance ‘upon: the » 
Mexican province of New Mexico, to take it, and to set. up a mil- 
itary government therein, as a prelude to annexation. This is one 
of the first directives in American history relating to military gov- 
~ ernment and, as such, is worth a brief quotation. “Should you con- 
quer and take possession of New Mexico and Upper California or 
a considerable part of either,” ran the directive, ‘you will establish 
temporary civil government therein—abolishing all arbitrary re- 
_strictions that may exist, so far as it may be done with safety. In 
performing this. duty it will be wise and prudent to continue in 
their employment all such of the existing officers as are known to 
be friendly to the United States and will take the oath of allegiance 
to them-... You may assure the people of those provinces that it 
is the wish and design of the United States to provide for them a 
free ‘government, with the least possible delay, similar to that 
which exists in our territories. They will then be called on to exer- 
cise the rights of freemen in electing their own representatives to 
the territorial legislature. It is foreseen that what relates to: civil 
government will be a difficult and unpleasant part of your duty, 
and much must necessarily be left to your discretion.’ Secretary 
Marcy was a statesman of some prescience when he remarked that 
what he called civil, meaning military, government would: be diffi- 
cult and unpleasant and that it would necessitate putting wide 
discretion in the hands of the- military governor, on Amer- 


`. 429th Cong, 2nd Sess., Ex, Doc. 19, pp. 5-6. 


` 
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ican experience has piled up a mass of illustrations to verify the — 
accuracy of the forecast. 
Another purpose of military occupation was suggested i in 1848, 
when. General Winfield Scott, victorious over the armies of Mexico, 
: was directed to hold the national capital as a base from which, if 
necessary, to extend occupation over the entire country. Scott’s 


mission was two-fold: he was to force the Mexicans to pay large ` "e 


-~ sums of money to defray not only the expense of the occupation” 


> but some of the cost of the war, and he was to maintain American 


power until a treaty of peace brought an end to the conflict. - 

In the years from 1862 to 1865, New Orleans was occupied by 
Federal troops for the military purpose of denying the. great Gulf ` 
port to the-Confederacy and with the political obj ective of restoring 
southern. Louisiana to the Union. Cuba was occupied after the con- 


clusion of fighting i in the Spanish-American war for the purpose of ~ = 
maintaining-order during the transition period in which the Cuban ~.. 


people, fréed from colonial status, were organizing a government . 
capable of maintaining national independence. One of the duties of 


_the military government there was to instruct the politically un- . 


tutored Cubans in the art of self-government. A subordinate but | 
important aspect cf the mission given to the military governor was 
to cledn up’ and provide sanitary regulations for a pest-hole that - 
'. was a menace to the health of American ports. In the small islands - 


of Tutuila: and Manua in the Samoan group, a naval officer-has . 


‘directed the’ government since 1899. Because the harbor of Pago .. 
Pago i in American Samoa is an important naval station, it has been 
- desirable to have the commandant of-that station the governor of | 
the island. A naval governor ruled Guam from 1899 until 1941. In’ 
these two cases, the purpose of the occupation was ee stra 


- tegic. . 


-` THe objectives of the famous occupation of the Rhineland after 

‘November 11, 1918, were complex. French, British, and American 
troops established bridgeheads at strategically important cities -‘‘as’ ` 
a guarantee,” in the words of the report of Colonel I. L. Hunt, 


“that ..°. [Germany] would refrain from further aggressions. The ` > 


enemy further was to be so placed in irons that he must either sign 


the Allied peace terms, whatever they might be, or consent to . - 


renew the war under conditions extremely disadvantageous.’’* The 


3 I. L. Hunt, American Military Government of oecapies Germany,’ 1918-1980, 
ma. War Department, p. 279. 
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occupying forces. were sis utile for enforcing the terms of the | 
armistice, for maintaining order in the occupied zone, and for being 
prepared, to resume hostilities at a moment’s notice. In view of such 


a mission, it seemed wise to the American G.E: Q. to establish an ` 


“Advanced G. H. Q.” in the zone of the American occupation. The _ 
instrument of this occupation was the Third Army. The American ` 
plan called for the use of the tactical organization of this force as 
- the actual organization of the military government. “Actual super- . 
‘vision over the execution of American orderë,”~reported Colonel: . 
‘Hunt, “was performed, in the first instance,. by the.commanders of. - 
. towns: and villages. These officers were in no sense members of any 


L7. separate hierarchy of military government. They Were primarily 
' ` unit commanders, to whom their civil duties were incidental. For 


` the security of their troops, and in all but civil matters, their 
cliannél of responsibilities converged in the person of the Army 


_* Commander. In practice, the Office of Civil Affairs at. Advanced 
G. H. Q. found that it could supervise the execution -of its orders ` _ 


only through the Army Commander.’® The possibility of, the ‘re- 
sumption of hostilities seems to have been a factor m“the decision 
to use a tactical organization for purposes of military government, 
a task to which such organization is not well adapted. A more im- 
portant reason for the decision, however, can be discovered in the 
fact that.the Armistice found the American government unprepared 
to assume the responsibilities of military government. American 
G. H. Q., as a consequence, had suddenly to improvise a govern- 
- mental organization for the ue important Rhineland occu- 
pation. . 

..., One ‘of the most difficult and ae important of: the oe 
_ military occupations, namely, that in eastern Siberia, extended from | 
' the summer of 1918 to the spring of 1920, and was commanded by 


Major General William S. Graves. Because this occupation illus-. -` 


trates principles likely to be important during and after the: present 
conflict, it is worth a more extended discussion. In mid-summer, 
` 1918, while the decision on the Western Front was still in the bal- 
ance, Russia was in a state of revolution and civil war. The Soviet 
government, dating from the October Revolution, had withdrawn 
from the war, and was seeking to organize the country. The Allies, 
hard pressed in France, cast about desperately for ways of reéstab- 


* Hunt Report, p. 62. 
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| lishing an eastern front and hoped that the so-called White Russians 
could be used for this purpose. As a result, the Allies initiated opera- 


‘. tions in northern Russia. The North Russian Expeditionary Force, 


landing at Murmansk and Archangel in August, 1918, consisted of 
men from America, England, Canada, France, Italy, and Serbia. 
Though the German armistice was. signed on November 11, the - 
force in northern Russia continued to fight all winter. The American 
. troops were withdrawn in June, 1919; the last man of the force was 
withdrawn.in September, 1919. 

This North Russian Expeditionary Forcé provides an interesting 
background for the Graves army of occupation in eastern Siberia. 
_ The.ditective which Secretary of War Baker handed to the aston- 

. ished Graves in the railroad station of Kansas City in August, 1918, 
was a curious document. It was an aide-mémoire that had been 
drawn up personally by President. Wilson for the information of the 
Allied Ambassadors and laid down the conditions under which the 
United States would participate in a joint military occupation of 
eastern Siberia. In this expedition, Japan, France, and Great Brit- 
ain participated along with the United States. The azde-mémorre, 
. which was Graves’ directive, declared that the United States would 
tolerate no interference in Russia’ s domestic politics. It conceived 
that the sole duty of the combined expeditionary forces was to give 
aid to a force of Czechs that had escaped from the German army | 
and was making its way across Siberia, to help steady genuine 
. Russian efforts at self-government and self-defense, and to guard 
Allied military stores. The document insisted that the military forces 
be small. It requested “all associated in this course of action to unite ~ 
in assuring the people of Russia in the most public and solemn 
manner that none of the governments uniting in the action either 
in Siberia or in northern Russia contemplates any interference of 
-any kind with the political sovereignty of Russia, any intervention 
in her internal affairs, or any impairment of her territorial in- 
tegrity, either now or hereafter, but that each of the associated 
powers has the single object of affording such aid as shall be aecept- 
able, and only such aid as shall be acceptable, to the Russian people 
in their endeavor to regain control of their own affairs, their own 
territory, and their own destiny.’ 

The relevance of the Siberian undertaking to present problems 
hes in the fact that the situation in eastern Siberia was remote 


“er 


1 W. S. Graves, America’s Siberian Adventure, pp. 5-10. 
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from the world center of interest, that it was. fluid, and that it con- 
tained the possibilities of developments of vast and far-reaching ` 
importance. Many situations: having similar characteristics may 
well arise out of the present global conflict. Because eastern Siberia 
was so far out on the periphery of American, British, and French 
interest, the “‘military commanders,” to quote Secretary Baker, 
“were left largely free to determine questiors of political policy.’ 

Graves took the policy laid down in the aide-ménicire and main- 
-~ tamed it with the utmost fidelity and tenacity. This course brought 
him into collision with General Knox, the commander of the Brit- 


ish forces. Britain, fearing that Bolshevism would extend from ~ 


Siberia to India by way of China, was anxious to give ‘Military 
support to Admiral Kolchak, who was trying to establish an aristo- 
cratic régime whose temporary capital was Omsk. Knox was an 
active adviser of Kolchak. Dmitri Alioshin, a Russian attached to 
Graves’ staff as chief interpreter, has described the extraordinary 
difficulty of the task that Graves confronted in his efforts to carry 
out his mission of neutrality. “Ta line with the policy stated in the 
Aide-M émoire,”’ Alioshin has remarked, “General Graves did his 
best to remain neutral. This neutrality was immediately interpreted. 
by the Allies to be an indication of unwillingness to codperate and 
an admission that the American forces were furthering the cause 
of revolution. The Allies pointed out that the Americans were fight- 
‘ing the Bolsheviks at Archangel, shoulder to shoulder with the 
English, while in Siberia they refused to lifi a finger. There were 
instances where Graves had to refuse assistance to the Allies when 
they were engaged in battle.’’® On May 19, 1919, the British Foreign 
Office made formal representations to the Secretary of State enu- 
merating six specific instances of failure on the part of the American 
general to codperate. An American war correspondent reported that 
thoroughgoing Tory, General Knox, as saying to General Graves: 


“You’re fast getting the reputation of being a friend of-the poor, . - 


97 


and you must understand that the poor are nothing but swine. 
After the Kolchak débâcle, a disillusioned Knox, on his way home, 
called on Graves. “He came to see me,” said Graves, “and said 
that he had completely failed, that he had done nothing for A ia 
his own country, or himself.” 8 


i Graves, op. cit. p. XIV. € Dmitri Alioshin, Astan Odyssey, p. 47. 
T Frazier Hunt, One American and his Attempt at Education, p. 182. 
8 William S. Graves, op. cH., p. 337. 
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Graves collided also with the Japanese, who were attempting, 
with extraordinary lack of subtlezy in their maneuvers, to make 
some sort of lodgment in Siberia. The collapse of Russian power 
had given them a golden opportunity. What the Japanese military 
apparently most coveted was the inauguration of an armed crusade _ 
against Bolshevism on the part of the Allied powers. Actual fight- 
ing would have given the Japanese an excuse to build up a large 
forcé in Siberia and undoubtedly a pretext to stay. The extent of 
the Japanese interest is suggested by the fact that, although the 
Nippon government had agreed to use only a small-force, compar- 
able to the 9,000 that Graves commanded, Japanese troops at one 
time numbered more than 70,000. Two colonels who arrived in 
Siberia ahead of Graves fell into the Japanese trap, accepted the 
orders of the Japanese General Otani as head of the Allied Council, 
and placed their regiments in cangerous fighting. areas where 
- brushes with Red forces occurred. Frazier Hunt, war correspondent 
for the Chicago Tribune, has left a vivid account of the first meeting 
of the Allied Council after Graves had reached his post. General 
Otani, “with little.attempt at delicacy,” laid out the disposition he 
had made of his own and the American.troops. 

“Who sent the American soldiers into those areas?,’”’ Graves 
bluntly demanded. 

“The Inter-Allied Council, under my command,” the Japanese 
general answered through his interpreter. 

“Well, let’s get this matter straightened out right now,’ ’ General 
Graves went on. “I am in command of the American Expeditionary. 
Force, and in sole command of it. I don’t recognize you or anyone 
else as being ‘commander in chief’ of any so-called ‘Allied sera 
dition.’ I’m at once ordering my troops to railroad zones. ... Good 
day, gentlemen!’’® 
. General Graves observed and reported to the War Department 
with completeimpartiality the situation among the Russian factions. 
His mission was to wage neutrality, and he did so with outstanding . 
success. The War Department and the President gave full approval - 
to his conduct. Because of the limited objectives set forth in his ~ 
directive, Graves never set up a developed military government. 
He merely occupied and policed certain limited areas in the terri- . 
- tory of a power with which the United States was not, in spite of 
the Archangel expedition, formally at war. The episode illustrates 
the fact that the mission controls the form of the military govern- 


? Frasier Hunt, op, citn p, 182, 
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ment. In the Siberian case, the mission could be carried out only 
by refraining from setting up a formal military government. 

Graves’ achievement was one of major importance for the course 
of American history, yet it is not entirely clear whether he ever 
fully realized what he had accomplished. His volume, describing 
the undertaking, suggests his perplexity as to the meaning of the 
expedition. Ex-Secretary Baker, writing in 1931, had a better per- 
spective on the results of the Graves’ course.in which the general 
not only declined to fight the Bolsheviks, but made it impossible for ` 
his allies to fight them. The American Siberian expedition, said 
Baker, ‘‘created a situation which made necessary the withdrawal 
of all Allied forces from Siberian soil when it was withdrawn, thus 
making impossible territorial conquests and acquisitions on Rus- 
sian soil ky other nations whose interests in the Far Hast might 
easily have induced them to take over for pacification, and ulti- 
mately for permanent colonial administration, vast areas of Rus- 
sia’s Far East.”!! The importance for the United States of keeping . 
Japan out of Siberia has become all too evident since December 7, 
1941. Probably no military occupation in our history has accom- 
plished so much for the American people as that of General William 
S. Graves. : l 


I. FORM 


The nature of the Siberian expedition and the mission of the 
Rhineland occupation suggest the importance of the principle of 
flexibility laid down in F. M. 27-5. The Manual declares that “a 
plan for military government must be flexible. It must suit the 
people, the country, the time, and the strategical and tactical 
situation.” In the- Rhineland, the Americans used the well organ- 
ized German local government and supervised these national offi- 
cials by a military government organized along tactical lines. In 
the Siberian expedition may be found an extreme illustration of the 
principle of flexibility. The needs of political strategy were best 
served by having no military government at all in the sense of com- 
plete control by American forces of the civilian population of any 
part of Siberia. 

In American experience, there has been wide variation in the 
form of.military government. In New Mexico, Kearny, after the 
collapse of the old Mexican régime, appointed a civil governor and 


10 Graves, op. cit., p. XI. 
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a variety of lesser civil officials to perform the tasks of local govern- 
ment under the supervision of a supreme military governor. The 
plan of having a civil governor had ultimately to be given up, and 
the commander took the title of civil and military governor. In 
Cuba, the military governor of the island was aided and advised by 
secretaries appointed from among the Cubans. This was partly for 
the purpose of efficiency of administration and partly for instruc- 
tion of the Cubans. Under the supreme military governor, also, 
were generals at the head of affairs in the separate provinces. The 
old Spanish law was retained, and there was some new constructive 
legislation. to adapt it to the new conditions of separation from 
Spanish control. The courts were reorganized and reformed. Gen- 
eral John R. Brooke, the first military governor, established a hier- 
archy of courts—a supreme court at the top, one superior court in 
each of the six provinces, courts of first instance, and a police court 
(after the pattern of the United States) in Havana. General Wood 
later extended the police court to all principal cities. The military 
government attempted tc stamp out the normal corruption of the 
old Spanish courts by abolishing fees and putting the Judges on 
salary. An effort to introduce the jury system failed for three 
reasons: widespread illiteracy made it necessary to draw juries from 
the professional class; this class was for the most part exempt from 
such service; and finally, deeply embedded in Spanish custom was 
the dislike of a citizen to pass judgment on his fellows. In place of 
juries, tribunals of three, five, and seven judges passed on both 
law and fact. In the Philippines, after the decision by the United 
States to retain the islands, executive authority was exercised by 
the military governor and legislative authority by a commission 
appointed by the President of the United States. In American 
Samoa for more than a third of a century, government has been in 
the hands of the naval governor, with a small amount of advice 
from the fono of chiefs that meets once a year. Local affairs are 
administered in the villages by native officials according to old tribal 
custom. The governor, however, disregards their advice when, as 
in the case of hygienic regulations, it seems in the public interest so 
to do. . 
There are some observers who feel that in the present war the 
Rhineland type of occupation may fall into the category of excep- 
tional. To support this position, they point to the vast modification, 
and even the destruction, cf local governments in the present con- 
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flict. In some parts of the world, a more normal type may be that 
used in the occupation of the Dalmatian coast after the Armistice 
of November, 1918. This little known occupation illustrates not 
only form but relations among allies. It emphasizes also the con- 
nection between military occupation and national political policy 
and points to a possible solution of problems in a region where the 
situation is fluid. 

An armistice was granted to Austria effective as of November 4, 
1918. Three days later, Admiral Sims ordered Rear Admiral Bul- 
lard to the Adriatic as delegate to act with naval representatives 
of Italy, France, and Britain in executing the naval terms of the 
armistice. Political authority in the Austrian territory, which later 
became Jugoslavia, had collapsed with the retreat of Austrian forces 
and the Jugoslavs were building local governments and a national 
political structure as rapidly as possible. President Wilson strongly 
supported this effort, on the principle of the self-determination of 
peoples. The Italians, however, consistently attempted to take 
immediate advantage of the chaotic situation following the Aus- 
trian armistice to force troops into the Jugoslav territory. They 
desired particularly to establish a foothold in Dalmatia, both be- 
cause of valuable coal and bauxite deposits and because the Dal- 
matian coast, with its fringe of islands, was the key position which 
in a naval sense commanded the entire Adriatic. The Italians used 
for their own political ends a regiment of American troops that had 
been assigned before the Armistice to the Italian command. On 
repeated occasions in the fluid period after November 4, the Ital- 
ians ordered detachments of the American regiment to participate 
in Italian efforts to occupy strategic positions on the Adriatic coast. 
The presence of Americans created the specious appearance of an 
Allied occupation and was intended to allay the militant Jugoslav 
hostility to Italian efforts at expansion. When this situation in the 
Adriatic was finally made clear to President Wilson, he found it 
necessary to countermand a War Department order withdrawing 
the Americans from Italian command, since delicate negotiations 
at Paris made such a brusque course impolitic at that time. Later, 
however, Wilson ordered the recall of the regiment from the Adri- 
atic. The uses to which the Italians were putting the American 
troops under their command strongly suggests a possible reason 
why the ultimate American occupation of the Dalmatian coast was 
a purely naval affair. 
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On November 16, the Allied naval delegates met at Venice and 
organized themselves into a Naval Committee for the Adriatic. 
Beginning on November 26, they held several sessions at Rome, at 
which time they made two imporzant decisions: they divided the 
Austrian navy among the Italians, French, and Americans to be 
guarded until the Peace Conferenre reached a final decision con- 
cerning its ultimate disposal; and they partitioned the Jugoslav. 
coast into three zones of occupation—the Italian on the north, the 
French on the south, and the American in the middle. Each naval 
delegate was charged with the responsibility of maintaining order 
in his zone. Significantly, the committee assigned the highly stra- 
tegic Dalmatian area to the Americans. This quick decision by 
~ naval authorities crystallized the uncertain situation on the east- 
ern shore of the Adriatic and blocked Italian efforts to establish 
themselves in Dalmatia. Later, the arrangement was ratified by 
the Allied political chiefs. . 

Following the delimitation of oceupation zones, the naval dele- 
gates proceeded to their respective stations and assumed duties of 
occupation. The mission of the American naval commander occu- 
pying Dalmatia was threefold—he was to disarm and guard certain 
Austrian warships in his area; he was responsible for order in his 
zone; and he was to be guided by and to further the “general prin- 
_ciples laid down by the President.’”" These principles were the 
Wilson policy of self-determination. In other words, the American 
admiral was to aid the Jugoslavs to develop their own nation. This 
part of the directive had to be phrased in general terms, because it 
was aimed at Italy, a friendly ally. 

The form of the naval government was adjusted to the mission. 
A provisional assembly and a governor had been elected by the 
Dalmatians, and they were coédperating with the National Council 
of Serbs, Croats, and Slovenes. In the event of disorder, the gov- 
ernor of Dalmatia. could call upon local militia of doubtful reli- 
ability, and upon small numbers of Serbian regular troops who had 
garrisoned the area. The American naval governor recognized and 
supported the legality of this political arrangement. Early in 1919, 
disturbed local conditions forced ths Committee for the Adriatic 
to circulate four armed inter-allied patrols night and day through- 
out the area under the command of the American admiral. Dis- 
satisfied with this, the American governor a few months later sup- 

u Benson to Bullard, Dec. 16, 1918. 
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pressed, on his own initiative, the inter-allied patrols and substi- 
tuted for them a small American patrol which for a few hours each 
day, until the occupation terminated, assisted the local police in 
maintaining order. The closest sympathy and friendship existed 
between the Americans and Jugoslavs. The American admiral was 
able to exercise control and so to fulfill his responsibility by work- 
ing in harmony with the local government and Serb troops which 
freely and continuously asked his advice and, more important, in- 
variably followed it. 

The most difficult part of the mission was to further, against the 
ambitions of Italy, the principle of self-determination for the Jugo- 
slavs. On a few occasions, Italians from their zone of occupation 

on the north attempted armed sorties into Dalmatia. These at- 
tempts were always met by warnings and, at least once, by the 
landing of armed forces from the American warships. A show of 
force by the Americans was always sufficient. The American com- 
mander also used propaganda as a weapon against the Italians. In 
one instance he caused notices to be posted in a locality threatened 
by the Italians announcing that the Americans would protect the 
Dalmatians. Such propaganda and the show of force proved in the 
end successful because of the great moral prestige which the Amer- 
icans commanded. 

The form of the Dalmatian occupation is unique. For his govern- 
mental organization, the naval governor of the occupied area de- 
pended upon the local political arrangements of the Jugoslavs and 
for his military garrison upon the regular Serb troops in the region, 
backed by a small American patrol and temporary landings of ad- 
ditional bluejackets in an emergency. Because of Jugoslav fear of 
the Italians and their trust in the United States, the arrangement 
was a success. The whole affair, it is worth noting, was among 
allies. 

The American occupation of the Dalmatian coast lasted until 
September 29, 1921. Long before that time, the ex-Austrian war- 
ships under guard there had been allocated to Italy by the Inter- 
allied Committee for the Destruction of Enemy Warships. Before 
- the Americans left, the State Department desired to see Italy evac- 
uate its zone on the Adriatic littoral. The reason for the extended 
occupation was the political and military weakness of the Jugoslav 
state. Events finally occurred which strengthened Jugoslavia, and 
the Italians, under pressure, finally withdrew from most of their 
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shore-line. Only then did the American force leave. Just before the 
American commander departed, he received a letter from the mayor 
of a city in the Italian occupation zone thanking him as a repre- 
sentative of the United States for protecting the Jugoslavs against 
the Italians for the past two years The last American warship to 
leave Dalmatia, and hence the ship to carry out the last American 
operation of the First World War in the Adriatic theater, was by a 
strange fate the Reuben James.” 


I. MILITARY GOVERNMENT AND THE EXECUTIVE BRANCH OF 
THE GOVERNMENT OF THE UNITED STATES 


The principle of unity of command for all the armed forces of 
the United States is established in the Constitution by making the 
President commander-in-chief. He is, at the same time, at the head 
of that vast agglomeration of departments and agencies known as. 
the executive branch of the United States Government. In this 
branch, so far as cabinet rank is concerned, the War Department 
outranks the Navy Department, and both are outranked by the 
Treasury Department and the Department of State. This fact, of 
course, makes no difference in the ccnduct of a war, but it provides 
a background for three episodes in American experience when mil- 
itary governors have had to deal directly with administrative de- 
partments other than the War Department. 

The first important case of direct contact between a military 
governor and one of the executive departments occurred at Mem- 
phis, Tennessee, after its capture by General Grant early in 1862. 
When the city fell, the Treasury Department appointed treasury 
officials in Memphis and directed them to issue permits for trading 
in cotton. The Federal Government was anxious to get cotton to 
ship abroad for the purpose of reducing the danger of British and 
French recognition of the Confederazy. Ostensibly, the cotton was 
to be purchased only from loyal persons living behind the Confed- 
erate lines. At the same time that the Treasury Department came 
to Memphis, a swarm of speculators poured into the city. The result 
was trading with the enemy on a vast scale. Grant, commanding 
general, became so incensed on one occasion that he ordered all 
Jews in his department to leave within forty-eight hours, an order 


12 The material on the Dalmatian occupation was written for this paper by Mr. 
Anthony Davidonis of Princeton University. He is the first scholar to uncover this 
material and is preparing an extended and definitive presentation of it. 
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obviously so improper that Halleck ordered that it be revoked. It 
expressed, however, the inevitable attitude of the soldier toward 
the civilian speculator. Grant and his lieutenant, Sherman, who’ 
became for several weeks military governor of Memphis, saw this 
growing and profitable trade in cotton giving aid and comfort to 
the enemy. Great quantities of shoes, cloth, percussion caps, 
medical supplies, and other goods were passing through. It was 
estimated that between 1862 and June, 1864, $20,000,000 to 
$30,000,000 worth of supplies went to the Confederate armies of 
the West. Much cotton, moreover, was bought with gold which the 
Confederates used to purchase arms and ammunition in the West 
Indies. 

General W. T. Sherman, as military governor, attempted to 
check this flow of trade. He stopped the sending of Federal gold 
into the Confederacy by declaring gold, silver, and Treasury notes 
contraband of war. Purchasers of cotton could not pay in Confed- 
erate notes because the United States refused to recognize them. 
Buyers were, however, by the Sherman order, permitted to pay 
with Tennessee and southern. bank notes. If this proved impossible, 
the purchaser might deposit gold with the Federal quartermaster 
for payment to the seller after the war. To stop supplies going 
through the lines, Sherman organized a local board of trade to 
supervise all dealing in cotton. One of the more interesting docu- 
ments to come out of American experience with military govern- 
ment is a letter written by W. T. Sherman to Salmon P. Chase 
under the date of August 11, 1862, in reply to a communication 
that came to the military governor direct from the Secretary of the 
Treasury. “I will write plainly and slowly,” said Sherman, “because 
I know you have no time to listen to trifles. This is no trifle.... 
Before we in the interior could know of it, hundreds, yea, thousands 
of barrels of salt and millions of dollars had been disbursed; and I 
have no doubt that Bragg’s army at Tupelo, and Van Dorn’s at 
Vicksburg, received enough salt to make bacon, without which they 
could not have moved their armies in mass... and, strange to 
say, this traffic was not only permitted, but encouraged.” After a few 
weeks as military governor, Sherman was ordered to campaigning 
in the field. His successors allowed the restrictions set up by Sherman 
to be relaxed. This phase of the episode suggests the difficulties in 
military government arising from frequent changes in command. 

13 Memoirs of General W. T. Sherman, I, pp. 204-295. 
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Two evil results came out of the trade situation in Memphis. A 
competent historian, after careful weighing of the evidence, has 
reached the conclusion that by “its lax policy in allowing contra- 
band to pass into the hands of the enemy, the Federal government 
undoubtedly prolonged the struggle. ... Had Sherman’s policy of 
strict regulation of trade been enforced in Memphis and other cap- 
tured cities, it is conceivable thas the South would have been 
forced to submit long before Appomattox.” ™ The other result was 
described by Charles A. Dana, wto came to Grant’s army on a ` 
special mission from Washington. ‘“The mania for sudden fortunes 
` in cotton,” said Dana, “raging in a vast population of ... Yankees 
scattered throughout the country and in this town has to a large 
extent corrupted and demoralized the army. Every colonel, captain, 
and quartermaster is in secret partnership with some operator in 
cotton; while every soldier dreams of adding a bale of cotton to his 
pay. I had no conception of the extent of the evil until I came and 
saw for myself. No private purchase of cotton should be allowed in 
any part of the occupied region.” Hindsight would suggest that 
the trouble could have been avoided by putting a competent mil- 
itary governor in Memphis, with complete authority and a tenure 
long enough to get his policy established. Under such a plan, the 
Federal government could, as Dana suggests, have itself purchased 
cotton without giving aid to the enemy. 

The second case of direct contact between a military governor 
and an executive department at Washington occurred in Cuba. In 
setting up the military government under General John R. Brooke, 
the postal administration was in effect put under the control of the 
Postmaster General at Washington. E. G. Rathbone, who was 
director general of posts in Havana, was, as a consequence, virtually 
independent of the military governor. The first source of trouble to 
arise from this division of authority came from the fact that Rath- 
bone, by extending mail routes and opening new offices all of which 
required the employment of considerable personnel, created, in a 
way, a small government of his own, and one which came into con- 
tact with all lines of communication of the military governor. The 
second difficulty was even more serious. The independence of the 
director general of posts made it difficult for the military governor 
to audit and supervise the financial affairs of the post office. Rath- 


u G. M. Capers, T'he Biography of a River Town, pp. 154-155. 
1§ Quoted in Capers, op. cH., pp. 153-154. 
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bone’s sense of independence was enhanced by the fact that he 
was a friend of Senator Mark Hanna, of Ohio, the man who had 
made McKinley president in 1896, and who in 1900 was still the 
most powerful single individual in the Republican party. In Jan- 
uary, 1900, the War Department discovered enough irregularities 
in the accounts of the Cuban post office to cause Secretary of War 
Elihu Root to direct General Wood, at the time military governor 
of Cuba, to see to it that thereafter accurate monthly statements 
were sent. Wood immediately moved to improve the auditing of the 
post office accounts. A consequence of this pressure was the ab- 
sconding of a high ranking official in the Havana office. No time 
could have been more unfortunate for a scandal to break. The 
crucial presidential election of 1900 was at hand, and the slogan, 
anti-imperialism, was not only strengthening the Democrats but 
dividing the Republicans. The McKinley administration, moreover, 
was suffering in popular esteem as a result of the insurrection al- 
ready begun in the Philippines. Some leaders thought that a major 
scandal in Cuba at that particular moment might add enough 
odium to overthrow the Republicans. Root and Wood determined, 
nevertheless, to clean up the Cuban post office in spite of the fact 
that in so doing they faced the active hostility of Senator Hanna 
and had to cope with the opposition of other high Washington 
officials both inside and outside the Post Office Department. In 
the end, because the Republican administration had discovered the 
defaleation and had proceeded vigorously against the faithless 
officials, the political effect of the scandal in the campaign of 1900 
was blunted. The affair, however, threatened to wreck the Wood 
administration. The situation might easily have developed in such 
a way as to make it necessary to relieve him, in spite of the fact 
that he was not in control of the affairs of the post office. The 
prompt and thorough handling of the matter ultimately redounded 
to the credit of Wood and of the War Department. After long pro- 
tracted legal proceedings, the principal evil-doers were convicted 
and given prison sentences. The close call which Wood had in this 
particular instance illustrates the danger which a military governor 
‘confronts when he. has responsibility but not complete power. 

The third illustration of direct contact between the head of a 
military occupation and one of the executive departments at Wash- 
ington has to do with the relations between General Graves in 
Siberia and the State Department. The situation is complicated. 
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. It deserves particular attention because of its many implications. 
The background of the affair is to be found in the opposition of 
the American people- to Bolshevism during the latter months of 
the war and in the period following the Armistice. After the Armis- 
tice, it became the policy of the Allied governments virtually to 
. ostracize Lenin’s government in the conduct of international affairs. 
The mood of the times is suggested Dy a remark of President Wilson 
on October 22, 1919, in which he emphasized the need for “effective 
means of limiting the spread of Bolshevism and of protecting, 
thereby, the Government of the United States from the dangers of 
subversive propaganda.’’!¢ 
‘In eastern Siberia, Graves had to deal with Russian peasants, 
with one or more Russian military chiefs in the pay of Japan, and 
with Kolchak, who was attempting to set up a conservative gov- 
ernment. The State Department gave careful consideration to the 
Kolchak enterprise, as did other Allied states, and seems to have 
sought to discover a justification for recognizing the Omsk gov- 
ernment. The policy of recognition of Kolchak was supported by 
the American consul-general, Harris, in eastern Siberia. General 
Graves, in command of the American army of occupation, inter- 
preted narrowly the instructions directing him to avoid interference 
in the factional disputes among the Russians. His forces were scat- 
tered over a considerable area, and his intelligence officers had ex- 
cellent opportunities to observe what was transpiring. The picture 
they saw and the one Graves reported in a series of dispatches was 
that of a peasantry desirous of being let alone, yet badgered on 
the one hand by the Japanese agents and on the other offering 
passive resistance to serving in the Aolchak army. On more than 
one occasion Graves reported atrocities of a shocking character 
inflicted by Kolchak officers on peasants who failed to heed his 
conscription orders. Graves, in his account of the expedition, men- 
tions in particular one report of an officer whom he had sent to in- 
vestigate the atrocities. An excerpt from this report gives a picture 
of the situation in which the Americans were required to be neutral 
and also makes clear the point of view of at least one American 
soldier. It seemed that Kolchak officers had visited a certain village, 
only to find that all the young men of military age had disappeared. 
The Russian officers, thereupon, had taken ten older men, and 
when torture did not force them to reveal the whereabouts of the 
escaped younger males, had shot them. “I found,” ran the intelli- 
18 Foreign Relations of the United States, 191¢, Russia, p. 727. 
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gence report to General Graves, “that the floor of the room these 
men were beaten in was cover2d with blood. The wire and loops of 
rope that were used around ths men’s necks were still hanging from 
the ceiling and covered with blood. I also found that some of these 
men had been scalded with water and burned with hot irons, heated 
in a little stove I found in the room.” Graves called the officer who 
made the report to headquarters and questioned him. At the end of 
the conference, the officer said: ‘‘General, for God’s sake, never send 
me on another expedition like this. I came within an ace of pulling 
off my uniform, joining these poor people, and helping them as best 
I could.” 
In this situation, the army of occupation had to meet two prop- - 
aganda attacks. By Kolchak interests they were accused of being 
infected with Bolshevism, and one report added the comment that 
most of the American army “are Jews [presumably of Russian 
origin] from the East Side of New York City who constantly agitate 
for mutinies.’’!’ A second propaganda attack originated in Japanese 
headquarters. A friendly Russ.an, General Graves said later, “came 
to me and told me that on a certain date the Japanese controlled 
press was going to begin a violent and abusive campaign against 
Americans, and said their idea was that I would have to take action 
and if I did take action they hoped to succeed in having me relieved 
from command; and if I failed to notice it, Russians would have a 
contempt for us, because they could not imagine anyone with sol- 
diers at their disposal permitting such to appear in the press unless 
these charges were true.” !® Tte campaign started on the date fore- 
cast. Graves stopped the scurrilous articles. The United States was 
criticized locally for advocating freedom of the press and permitting 
their agent to deny the Russian press the right to tell the “facts.” 
Criticism of the Americans 2>manating mainly from Kolchak and 
from Japanese sources reach2d the United States, where public 
opinion, intensely hostile to Bolshevism, was inclined to accept it. 
But news of the criticism reached America in a most extraordinary 
way. “The American Consul et Vladivostok,” Graves has asserted, 
“was cabling to the State Department each day, without comment, 
the libelous, false, and scurrilous articles appearing in the Vladi- 
vostok press about the American troops.’”!* At about the same time, 
Graves received a cable from the War Department “stating that 
the Government expected to get their information as to conditions 


17 Graves, America’s Siberian Adtenture, p. 110. 
18 Graves, op. cit., pp. 108-109. 18 Graves, op. ctt., p. 122. 
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in Siberia from the representatives of the State Department.” “The 
- cable,” added Graves, “puzzled me very much. While it contained 
_ no instructions to me, the meaning seemed clear that the Govern- 
ment wanted me to know that what I said of Siberia, or of con- 
ditions there, would be ignored. Such a peculiar cablegram as this 
had some significance or meaning which was not entirely disclosed, 
. and if the State Department wanted to know the real conditions in 
Siberia, why did they propose to ignore the information coming 
from the great majority of United States representatives? The army 
was in a much better position to get the facts than the State De- 
partment, because of the much larger number of observers.’’?9 
Graves cabled the Chief of Staff for an explanation and was imme- 
diately told by General March that the Siberian command was 
sending exactly the kind of information wanted and to keep it up. 
The attitude of the State Department toward Graves is suggested 
in a telegram of Acting Secretary of State Polk to the Commission 
to Negotiate Peace, March 13, 1919. “In my opinion,” said Polk, 
who was leaning toward recogniticn of Kolchak, “the situation is 
somewhat beyond General Graves and I think he will be required 
to be told specifically how far he car go, as his inclination is to inter- 
pret his instructions very conservatively. This will no doubt require 
your discussing the question with tke President. If you do so, please 
let me know directions he will issue to the Secretary of War.”?! The 
attitude of the War Department toward Graves was expressed in- 
a personal letter to the general written by General March, Chief 
of Staff, in March, 1919. “Keep a sziff upper lip,” said the Chief of 
Staff, “I am going to stand by you until——freezes over.””™ 

Many years later, Secretary of War Baker commented on the 
troubles of Graves with the State Department. “I cannot even 
guess,” said Baker, in 1931, “at the explanation of the apparent 
conflict between the War Department and the State Department’ 
of the United States with regard to the Siberian venture, nor can 
I understand why the State Department undertook to convey its 
ideas on Siberian policy, as it. seems occasionally to have done, 
directly to General Graves. Perhaps the State Department was more 
impressed than I was with some of the Allied views beyond the scope 
of the Aide-M émotre.”’ 


%¢ Graves, op. cit., p. 120. ‘ 
il Foreign Relations of the United Siaies, 1919, Russia, p. 481. 
n Graves, op. cii., p. 160. 
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The result of the propaganda attacks, by the Kolchak forces 
and by the Japanese, on the American expeditionary force in Si- 
beria, and of the failure of the State Department to protect this 
force before American public opinion by making use of the exten- 
sive reports that Graves was forwarding to the War Department - 
was to rouse in the United States unfortunate and unjust suspicions 
as to the American soldiers in Siberia. In this connection it should 
be recalled that the hysteria of a nation-wide Bolshevik scare ex- 
tended in the United States from the latter part of 1919 well into 
the spring of 1920. Graves has described an incident that may well 
be taken as the reward for services of utmost value given by the 
United States to the American forces who participated in the $i- 
berian occupation. A reunion dinner of some members of the ex- 
pedition was held in a New York hotel in November, 1921. Admiral 
Knight, who commanded a naval force in Siberian waters, and 
General Graves were both present. A stranger came in and sat 
down and, when approached by the committee on ‘arrangements, 
showed “a Department of Justice badge and said he had been 
ordered from Washington to be present at this meeting.” ‘““This,”’ 
Graves concluded, “after Admiral Knight had given more than 
- fifty years of his life, and I had given more than thirty-seven of 
mine, to the service of our country.’”™ 

The relations between Graves and the State Department illus- 
trate the difficulties that may arise out of the fact that a military 
governor is under the jurisdiction of the War Department while the 
State Department is responsible, under the President, for the for- 
mulation of the political policy which the military governor is 
directed to carry out. 


IV. CONCLUSIONS 


The foregoing discussion deals with only a small area of the large 
problem of military government. Out of it, however, certain gener- 
alizations arise which may be stated briefly as follows: 

1. In military government, the mission is paramount and con- 
trols the form. Form must be adjusted to the peculiarities of the 
culture and of the political and strategic situation in which a par- 
ticular military government is set up. But, in the last analysis, as il- 
lustrated by the Rhineland, by Dalmatia, and by Siberia, mission 
governs. 


4% Graves, America’s Siberian Adventure, pp. 123-124. 
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2. Unity of command within a particular military government is 
an absolute necessity. The military governor must have both full 
power and full responsibility uncer the War Department or the 
Navy Department and the President. Any attempt on the part of 
other administrative departments in the executive branch to set up 
in an occupied area agencies indep2ndent of the military governor is 
fraught with grave peril. Witness Memphis and the Cuban post office. 

3. Though military government is primarily an instrument for ` 
carrying out the policy of the President, there are times when the~ 
military governor becomes, of necessity, a policy-maker in a lim- 
ited sense. The military governor may deal, at first hand, with a 
concrete situation the complexity of whose details he is not able to 
communicate to the normal policy-makers. He may confront a 
fluid situation requiring immediaze action and find that the gen- 
eral policy-makers sre so involved in a multiplicity of other prob- 
lems as to be unprepared with a formula for the particular situation 
facing him. Witness the initiative of the naval officers in dealing 
with the problem of the Dalmatian coast. Time may be as much of 
the essence of military government as of military operations. 

The national interest requires the closest liaison between the 
military governor and the policy-forming agencies of the executive 
branch. It is essential that the miitary governor know at all times 
as completely as possible the general policy determined upon. This 
necessity suggests that a political officer, necessarily in uniform, to 
advise the governor be part of the staff of every important occupy- 
ing force. The principle of unity of command requires that such a 
political officer be only advisory. Military government stands nor- 

. mally midway between the phase of military strategy and that of 
-~ political strategy, and for this reason must be, in the words of 
F. M. 27-5, a “command responsibility.” 

4. General Graves’ achievement in Siberia suggests that the time 
has come when the vital importance of the function of civil affairs 
must be recognized alike by the government and by the general 
public. In these days, when the United States has set forth on a 
road that leads into a future that can be but dimly foreseen, it is 
worth while to recall the words addressed by Secretary Marcy to 
Colonel Kearny as the latter began his march toward New Mexico: 
“It is foreseen that what relates to civil government-will be a 
difficult and unpleasent part of your duty, and much must neces- 
sarily be left to your discretion.” 
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Almost every age in human history has developed philosophies 
of ethical and political pacifism which endeavor to treat in their 
own peculiar way questions raised by the realities of power and 
violence in human politics. The modern age being no exception, 
this essay has for its purpose an examination of the conceptions held 
by two major schools of pacifism in the political thought of the 
twentieth century. Although their philosophies are closely akin, 
they are yet sufficiently dissimilar in context and approach to justi- 
fy separate treatment. With roots deep in the historic soil of past 
philosophies of non-violence, the twentieth-century interpretations 
yet strike a note of their own and pose in sharp form some of the 
most troublesome problems of modern politics. 


: I 

The first is Hindu pacifism. At its heart is Hindu religious phi- 
losophy, which holds to the conception of a world in which indi- 
viduals are separated from the whole, or from God. Desire and 
lust after the things of the world constantly keep men from losing 
themselves in the Reality which this world tends to hide or make 
obscure. The universe is dualistic: the material is evil, the non- 
material, or spiritual, good. 

Hence there runs through all Hindu belief the idea that the flesh 
should be cast aside for the spirit. Release from the bondage of 
the body, material as it is, ought to be the central ideal; for in 
casting out that slavery, desire itself is thrown away, thus breaking 
the fatal chain into which the soul is forced when once it becomes 
incarnate. . 

Incarnation is a punishment for past offenses or a necessary 
preparation for future advance. Souls are incarnated or reincar- 
nated in accordance with their Karma, or predestining deeds, of a 
previous existence; and the guise of the incarnation will be directly 
dependent upon the nature of those actions. Whether Indian phi- 
losophy takes the form ‘of Hinduism or of Buddhism, it provides 
for an intimate connection, in the shape of soul-substance, among 
all forms of life. All embodied spirits are alike condemned to 
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suffer the bondage of the flesh, and thus all alike have at least one 
element in common. Ethically, this becomes translated in the form 
-of a command which asks that we so act as to cause the least possi- 
ble rift or disturbance to this sovl-substance binding together the 
world of those spirits who are so unfortunate as to suffer the pangs 
and hardships of incarnation. 

It is at this point that the conception of violence enters the pic- 
ture. For both Hinduism and Buddhism, violence is the creation 
of a disturbance in the structure of that soul-substance which is 
the common heritage of all life. It is any act which tends to accent- 
uate the separateness of one soul irom another—and from the God 
‘to which souls are seeking to return—a separateness which is in- 
evitable within the realm of material incarnation, but which has 
to be resisted.? 

Out of these views of the universe, the most eminent expounder ~ 
of Hindu pacifism, Mohandas K. Gandhi, has developed his poli- 
tical theory. Its genesis will be found in his remarkable auto- 
biography,? but we are interested here, not so much in how he 
- came to hold what he does, but ir the elements of the theory itself. 
It may be said to involve (1) a philosophy of history, (2) a theory 
of revolution, and (3) a doctrine >f the ideal state. 

To Gandhi, history is “an interruption of the course of Nature.’ 
Here Nature—the active manifessation of God in human history— 
- is looked upon as operating or acting through what Gandhi, follow- 
ing many ancient Hindu texts, calls soul-force. God, through Na- 
ture, endeavors to attract man to the Truth, which, once seen, is 
` always embraced; but God can act only throigh the principle. of 
ahimsa, which Gandhi identifies with non-violence or love. Truth, 
' and hence God, can engulf men only when the divine method is 
utilized for its discovery. “Ahimsa and satya [truth] must always 
go together.’’* Human history is the record of man’s rebellion 


1 The literature of Hinduism in English is growing. One of the most convenient 
collections is that found in Robert O. Ballon (ed.), The Bible of the World (New. 
York: Viking, 1939). See also Paul Carrs, The Gospel of Buddha (Chicago: Open 
Court, 1905). Of the Hindu scriptures thamselves, the Upanishads as a whole, and 
especially the Brihadaranyake Upanishad, are valuable. The Garunda Purana, 
. Chaps. cx and oxy, casts a flood of Eght on these questions. Sankaracharya’s 
Atma Bodha and the Yoga Sutras of Patanjali are also helpful. 

2 Studies in My Experimenta wiih Truth (2 vols., Allahabad, 1927). 

'3 C. F. Andrews, Mahatma Gandhi at Work (London: George Allen and Unwin, 
1931),.p. 810—a selection from Gandhi’s Hind Swaraj. 
í Mahatma Gandhi at Work, p. 123. 
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against this immutable fact. When the search for truth is coupled 
with ahimsa, it is rarely recorded. Only when pursued in compan- 
ionship with its antithesis, violence, does the endeavor find lodg- 
ment in the pages of history. Historical politics negate Nature and 
God, and are thus found worthy of note, while actions which couple 
ahimsa with satya are buried beneath the hinsa-ridden politics. 

Gandhi is not entirely clear how ahimsa can be recognized in 
terms of concrete action.. To say that it is the principle of non- 
violence, he recognizes, merely shifts the question to an inquiry 
into the meaning of violence. Moreover, he admits that, while 
Nature presumably works as the agent of God through ahimsa, 
spirits bound to the body must be violent despite their recognition 
of the contrary principle. “Al life in the flesh,” he agrees, “exists 
by some violence. .. . The world is bound in a chain of destruction. 
In other words, violence is an inherent necessity for life in the 
_ body.” Violence is the will to life; and the problem is how to thwart 
that will in order to approximate the divine tactic of action solely 
through the principle of ahimsa. 

Thus man finds himself called to use fi pure means of ahimsa 
as the sole avenue to truth, and hence to an obliteration of his 
separateness; and yet he discovers himself imprisoned—bound by 
an iron law to an existence in which he cannot live without para- 
sitism and coercion. It is as though Truth were mocking him. 

It is at this point that the Gandhian theory of politics, as such, 
is developed. It centers largely around means or methods of in- 
jecting the maximum degree of ahimsa into the power struggles of 
men. Unlike Tolstoy, and many others in the Christian pacifist 
tradition, Gandhi is not an anarchist. Political organization is es- 
sential for the codrdination of community life. But the coercive 
element in that government must cease to be what Gandhi calls 
“body-force” and become “soul-force.”’ There must be a “living 
faith” in the superiority of soul to body.’ 

This faith becomes embodied in the political theory of satya- 
graha— “firmness in truth’’—and in the organization and discipline 
of the satyagrahis who follow its leadership. But few revolutionists 
have been able to avoid the conception of.an élite class initiating 
the change. Lenin with his vanguard of the working-class and Wells 
with his samurai’ are followed by Gandhi with his satyagrahis. 

s C, F. Andrews, Wanaima Gandht’s Ideas (London: Georen Alen and Unwin, 


1980), p. 188. ‘Ibid, pp. 193-194. ~ 
7H. G. Wells, A Modern Utopia (New York: E 1905). 
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They are carefully trained and disciplined warriors in the cause 
of: truth. Thoroughly impregnated with the doctrine of ahimsa 
until it becomes « part of the wazp and woof of his life, the satya- 
grahı learns to oppose only soul-force to body-force. He scorns to 
use the latter, for he understands that it negatives Nature and 
Nature’s God. Soul-force, on tne other hand, imparts to the . 
-satyagraht a sense of invincibility. By abstaining from the use of 
political lies, assassinations, war, and violent revolt, he enhances 
his chances of success. Soul-force dy its very nature attracts others 
to the political standards of its users, and its a is thus 
= cumulative.® 

The principle of ahimsa ensures the satyagrahi against the cre- 
ation of a situation in which it will be impossible more nearly to 
approach truth through debate and discussion. For by refusing to 
countenance the use of body-force, the intellect remains free of 
hatred and the ccrruption inevitably following upon the utilization — 
of violence. The principle of ahimsa, on the contrary, whether it 
take the form of war, verbal distortion, or revolutionary violence, 
can only tend to close the channels through which truth can be 
pursued. The satyagrahi acts in’ politics as if his opponent could 
be trusted; and in so doing eventually evokes a response which will 
prove that his assumption was valid. 

How translate the idea of ahimsa into the arena of political ac- 
tion? Here Gandhi rephrases an old democratic dogma. For Jeffer- 
son’s doctrine that only those governments are legitimate which 
depend for their authority upon the consent of the governed, 
Gandhi substitutes the assertion that government of any kind is 
impossible without the consent o? those to be ruled. “In politics,” 
- ‘a3 Gandhi puts it, “ ... government of the people is possible only 
so long as they consent either consciously or unconsciously to be 
governed.’’® 

Ultimately, then, soul-force implies non-violent mass refusal of 
obedience to the powers that be. In the area of immediate action, 
it operates in a crisis through voluntary acceptance of suffering by 
the satyagrahis. When divisions between rulers and ruled, or be- 


€ Mahatma Gandhi at Work, p. 249. 

* Mahatma Gandhi's Ideas, p. 198. Gf. Anselm Bellegarrigue, the nineteenth- 
century French radical, who, arguing in Hke manner, remarked: “In the end, there 
are no tyrants, only slaves.” Quoted in Berthélemy de Ligt, The Conquest of Violence 
(New York: Dutton, 1938), p. 109. 
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tween separate political entities, occur, the tactic is first of all to 
propose negotiation and, that failing, in the end to refuse obedience. 
This refusal has for its purpose, not unilateral triumph on the part 
_ of the satyagrahis, but rather the creation of a situation in which 
discussion can take place. The true satyagrahi will willingly re- 
ceive the blows of his opponents, be they police or soldiers..He will 
cheerfully bear the penalties of failure to pay taxes and hold office. 
Economically, he will be sustained by his ascetic diet and manner 
of living and by the contributions of sympathizers. Meanwhile, he 
will make his demands perfectly clear and leave not a shadow of a 
doubt about his program.” 

There will be growing up within the satyagraht organizations, 
in the meantime, an internal government, with functional relation- 
ships of command and subordination. Inherent in Gandhian paci- 
fism is the active rôle played by the democratic idea: “Self-re- 
hance is the order of the day. No one has to look expectantly at 
another, and there are no leaders and hence no followers. The death 
of a fighter, however eminent, makes not for slackness but, on the 
other hand, intensifies the struggle.” 

In fact, the governance of the saiyagrahis constitutes the direc- 
tion of affairs substituted for the violent power-group opposed. 
When this latter organization dissolves, due to the penetration of 
soul-force, the new politics take its place. Power becomes subordi- 
nate to principle as and because the body and its force are subor- 
dinate to the soul and its coercion. 

The state transformed through satyagraha and made politically 
in the image of the principle of ahimsa would differ considerably 
from the modern order. The military would be eliminated, and the 
police in. their present form. Much machinery would have to go in 
accordance with Gandhi’s principle of swadesht, or relative eco- 
nomic self-sufficiency. Gandhi is distrustful of a high degree of cen- 
tralization in either economics or politics—for centralization is 


10 For a detailed account of the practical implications of Gandhi’s political 
theory, see Krishnalal Shridharani, War without Violence (New York: Harcourt 
Brace, 1989). Romain Rolland, Mahatma Gandhi: The Man Who Became One with 
the Universal Being (London: Swarthmore, 1924); C. F. Andrews (ed.), Speeches and 
` Writings of M. K. Gandhi (Madras: Natesan, 1918); Glorney Bolton, The Tragedy 
of Gandhi (London: George Allen and Unwin, 1932); and Haridas T. Mazumdar, 
Gandhi versus the Empire (New York: Universal, 1932), and The United Nattons of 
the World (New York: Universal, 1942), might alao be consulted. 

u Mahatma Gandhi at Work, p. 258. , 
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inevitably associated with the principle of violence. Smaller politi- 
cal units constitute the basis for a genuinely democratic and non- 
violent order. 

«Gandhi has been much criticized on the. EEN that he is an 


l enemy of progress—particularly ior his attack on machinery and ' 


industrialization.“ Some have attempted to defend him by alleging ` 


that his emphasis on a primitive agricultural and decentralized. ` 


economy is a temporary expedient to facilitate immediate political 


objects. It is: difficult to agree wth that assertion. A machineless 


economy is his ideal, and his theory cannot be understood in the 
absence of it.. “Ideally,” he once said; “I would rule out all ma- 


‘chinery, even as I would reject this very body, which is not helpful 


to salvation, and seek the absolute liberation of the soul. From that 
point of view, I would reject all machinery; but machines will re- 
main, because, like the body, they.are inevitable.’’# 

- But the state of the Gandhian visions—machineless, or largely 
so, coercionless (at least in the old sense of that term), and without 
violence—is not an end. Unlike so many theorists of liberal prog- 
réss, who have assumed that they understood the end of the his- 
torical process, Gandhi confesses that he is without knowledge of 
the end in a distant and political sense. He is concerned with means. 
To concentrate on remote ends is to place the politics of himsa 


uppermost. “Mankind is only able to utilize the means,” he once ._ 
said, “‘the ultimate end is beyond us. As soon as we think we have 


achieved one end, another arises. So all we are concerned with here 
are the simple means of life, the primal necessities; the rest we leave 
in the hands of God.” 


-H 
All theories of Christian pacifism emanate from a certain em- 


phasis on the character of God and from an interpretation of the 


4 And by several of those most intimately associated with him, See, for example, 


Jawaharlal Nehru, Toward Freedom (Mew York: John Day, 1941), pp. 813-323. 
Prominent critics of the pacifist argument have also commented in the same vein. 
See John Lewis, The Case Against Pacifism (London: George Allen and Unwin, 1941), 


pp. 99-101. 13 Makaime Gandhis Ideas, pp. 341-342. M Ibid., p. 115. 


_ 18 This is not an historical essay, but it might be well to point out that certain 
of the political doctrines of Christian pacifism are as old as Christianity itself. They 
were prominent, if not dominant, in the political thinking of the first century and a 
half of-the Christian Church. Consult Ernst Troeltsch, The Soctal Teaching of the 
Christian Churches (New York: Macmillan, 1931); C. J. Cadoux, The Early Church 
and the World (Edinburgh: T. and T. Clark, 1925); the works of Adolf Harnack, 
especially his Militia Christi, die chrisliche Religion und der Soldaienstand in den 
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manner in which the Divine Being manifests Himself in history. 
The character of God is determined by the view presented in the 
New Testament. He is a God of love, one whose will is bent upon 
inducing men to return to Him. He is a God concerned with the - 
suffering of the whole world. He is a Father, and the human race 
- constitute His children. 

In so far as man is capable of contributing to his own salvation— 
. and his ability is limited, because his freedom of will, although real, 
is restricted—it is by imitating the works and spirit of the man who 
most nearly reflects the divine character—Jesus Christ. In imi- 
tating him, the truth can be discovered. The problem, then, is to 
create those conditions in which discovery of the truth may be 
facilitated and to discourage and repudiate all situations in which, 
the imitatio Christi being taken as the criterion, the truth will be 
obscured or blotted out. 

What are those favorable conditions? They involve for the 
Christian pacifist two emphases: (1) the individual character of the 
revolutionist and the means he is to utilize; and (2) the social and 
political character of the revolution. Meekness and purity in heart 
are seen as the chief characteristics of the individual revolutionist, 
but out of these qualities grow many others. Revolutionists must 
renounce great wealth, for it is corrupting and an act of violence 
against fellow-men and God. Finally, physical violence must be 
completely repudiated. “They that take the sword must perish 
with the sword” is seen to be a statement of simple cause and 
effect. It is to be interpreted, contends a leading Christian paci- 
fist,’ as a warning that the will to power always defeats itself. As 
means, power is in its proper position; but unsubordinated to val- 
and Modern Pacifism (Nashville: Abingdon-Cokesbury, 1943). On the political 
theories of the pacifist Anabaptiste in early modern times, see E. Belfort Bax, Rise 
. and Fall of the Anabapitsts (London: Macmillan, 1905). The implications of Quaker 
social and political ideas are treated in Benjamin F. Trueblood, The Development of 
the Peace Idea (Boston, 1982). 

The best treatment of the modern history of Christian pacifist ideas will be 
found in Devere Allen, The Fight for Peace (New York: Macmillan, 1930), On the 
origins of the Fellowship of Reconciliation, perhaps the outstanding religious pacifist 
movement, aside from bodies like the Friends, Brethren, and Mennonites, see 
Richard Roberts, “How the Fellowship Began,” Fellowship (Journal of the Fellow- 
ship of Reconciliation), IX, No. 1, Jan., 1948, pp. 3-5. 

Catholic pacifism, based upon the application of historio Catholic teaching to 
problems of modern politics, is best reflected in such organizations as the English 
Pax society, and in the Catholic Worker movement in the United States, which 
publishes The Catholic Worker. 

16 A.J. Muste, Non-Vtolence in an Aggressive World (New York: Harper, 1940). 
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ues outside itself, it becomes wholly destructive, even turning upon 
those who are ostensibly its Maser. 
Socially and politically, the divine order i is to be realized here: in 


‘this world through utilization of a type of power which has a posi- 
‘tive relation to the end to be attained.!”- That end’‘is ‘the establish- 


ment of freedom and equality. The ethies of the New Testament 


E .. do not repudiate the goal of a politieal community here on earth, but 
~ rather renounce the conventional means for its achievement.'* .. 


History, for the Christian pacifist, is the record of man’s search 


for the Kingdom of God by means which, in the first place; vitiate 


_ the end, and, in the second, turn in upon themselves and destroy : 


those societies which use them. God moved in Hebrew history when 


He punished Israel by means of Assyria and Assyria through Baby- 
lon. In each case, those states which fell did so because their own - 
will to power provoked the divine wrath. In similar fashion, God 
acts in non-Hebrew history. The schemes of Richelieu, covered or 
glossed as proposals for the pacification of Europe, were. disguises 
for the will to power in the Franch state and its rulers. Not only 


- was the avowed intention not achieved, but the will to power was 


inverted. France was stripped of its possessions inthe eighteenth 


= century, the internally consolidated monarchy of Louis XIV and 


Louis XV was overthrown under Louis XVI, and the Jacobins, 
having attained and acquired a will to power, set in motion and per- 


_ -petuated a system of destructive violence whose end has not yet 


been seen in Europe and the world." 
That God continues to work in this manner is the contention of 


‘all Christian pacifist literature. The will to power of the victors 


g 


seemed to be satisfied, however imperfectly, after the first World 
War; but because neither viczor nor vanquished, particularly the 
former, utilized the period after the war for a repudiation of that 

will—a repudiation which Christian theology terms repentance— — 


17 G. H. C. MacGregor, The New Testament Basis of Paent (New York: The 
Fellowship of. Reconciliation, 1940), p. 55. 

18 Umphrey Lee quite rightly points out that modern Christian pacifism is in no 
small degree the fruit of 2 theology which tends to emphasize social and political 
questions, as contrasted with problems of individual salvation. Such a view would 
admit the historical rôle of Friends, Mennonites, Brethren, and other pacifist bod- 
ies, but would contend that the political emphasis of modern pacifism is more largely 
due to the social and political interpretation ‘given to New Testament teaching by 
proponents of the Social Gospel like Walter Rauschenbusch. Lee, The Historic 
Church and Modern Pacifism, Chaps. viu and rx. 

1° Aldous Huxley. Grey Eminencs (New York: Harper, 1941). 
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_ there came a second conflict-in which the victors of the first were 
punished and their will frustrated. Modern politics become one 
aspect of the educational endeavor carried on by the Divine Being 
to teach man that he cannot possibly attain the Kingdom of God 
by means contrary . tò me divine nature as revealed in the New 
Testament..- i ‘ 
: Out of this Christian pacifist philosophy of history emerges a 
` theory of the state. Here there have been two main lines of thought. 
`The first is anarchistic pacifism, whose prime exemplar in modern 
‘times | was Leo Tolstoy. To Tolstoy, in his language, “the words 
‘a. Christian State’ resemble the words ‘hot ice.’ The thing is either | 
not a State using violence, or it is not Christian.”?° Armies, navies, 
property, the judicial system, police, law, voting-—all are devices 
` to perpetuate -a.world where the essential canons of the Gospel 
are contradicted. The politics of Tolstoy are, in fact, those of an 
ascetic Christianity which seeks an escape from power-struggles 
altogether. “One generation after another,” he declares at one 
point, “‘strives to find the security of its existence in violence, and 
by violence to protect its privileges. We believe that the happiness 
of our life is in power, and domination, and abundance of worldly 
goods.’’# 

Tolstoy’s principles of non-violence take him much farther than — 
do those of Gandhi. There is less of humor in the former than in the ` 
latter—tless disposition to relieve the tension by laughter when, the 
point is inevitably reached where to push the principle of non- 
. violence farther would itself generate violence; less inclination to 
see with a twinkle the fact, as Gandhi understands it, that every 
breath of life involves in a measure an act of violence.* A non- 
violent ethic implies for Tolstoy, not only a repudiation by the 
individual of politics and the state, but also what has come to be 
called civilization. The true Christian must refuse service on juries, . 
in the police, in the army and navy, in courts of justice, and in 
legislative bodies. Personally, he must be chaste; he must eat no 


29 “Church and State,” Essays, Letters, Miscellanies, in Works (New York: 
Charles Scribner’s Sons, 1920), Pt. I, p. 150. 

t My Religion (New York: Crowell, 1885), p. 196. 

a For an instructive analysis of the relationship between -Tolstoy and Gandhi, 
see Milam I. Markovitch, T'olstoi et Gandhi (Paris: H. Champion, 1928). Throughout 
most of Tolstoy’s later works, his philosophy of politics.is more or less explicit. But 
see especially his ara and Pairiotism (Chicago: Open Court, 1906) and his 


. novel Resurrection. 
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meat, lest he do violence to animal life; and he Ai give up. his 
possessions. If nominal Christians would act in this manner, the 
state would collapse, and with the state would go all ee 
_ to the establishment of the Kingdom of God. . 
_ But the main stream of Christian pacifist thought has aoi | R 
with Tolstoyan anarchy. It may prefer at times) with Aldous Hux- ` 
ley, to sit on the edge of the political area,” lest its ends be corrupted 
by the violence inherent in the politics of this world. At times, 
indeed, it skirts amazingly close to Tolstoy’s position—for all paci- 
fist doctrines are anti-authoritarian. But for the most part it at- 
tenipts to steer clear of anarchism. | 

The dominant schools of Christian pacifism, in their doctrine 
of the state, have been concerned with (1) the problem of discrim- 
inating between the mere use of power and the will to power; (2) 


the technique of transforming # non-pacifist political order into k 


one approved by the Christian pacifist ethic; and (3) the nature of z 
a state based upon pacifist principles. E 
Answers to the first question vary. MacGregor, for- exanipl, 
endeavors to make a distinction between “redemptive” and ‘‘non- 
redemptive” power.” Some means by their nature are capable of 
control in the interest of ethically approved ends, and hence con- - 
stitute “redeeming? power because they enable one to progress | 
‘from one order of being to a higher realm. Such are the surgeon’s 
knife and some part of the discipline characteristic of the home. 
Other power, however, is “non-redeeming’’—and in this category 
fall many of the types of power characteristic of politics. The naked 
force of war, for instance, is always to be condemned. Because of 
its character, it is uncontrollable, even by men of good will: instead, - 
when used as a device for the altainment of good ends, it always 
- produces its own end, which is simple power ineonnented with 

ulterior values. . 

The most elaborate attempt to desiderate a , sharp contrast be- 
tween power and the will to power has been.made by Professor 
Cadoux.* The problem-for him is to make clear what is involved 
in the terms “force” and “violence.” He prefers to use “pressure” 
in the place of “force,” maintaining that it is less ambiguous and 
has fewer emotional overtones. Pressure, then, covers “all methods 


3 Grey Eminence. 

“ G. H. C. MacGregor, The New Testament Basis of Pacifism. 

-> 8 O, J. Cadoux, Christian Pacifism Be-examined: (London: Blackwell, 1940), es- 
” pecially Chap. rr. 
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whereby we endeavor to cause our neighbor to-act or refrain in a» 
certain way.’ Cadoyx further maintains that pressure may be 
either non-coercive or coercive, and that within the latter category, 
one can. discern two sub-types—injurious and non-injurious. It is 
only’ injurious coercive pressure which is absolutely forbidden by’ . 


~ the New Testament ethics—namely, “cruel punishment, violent ` p 


assault, casual or incidental homicide, torture, mutilation, and wil- 
ful murder; . : . the police truncheon, prolonged imprisonment, the 
cat, capital PETAR armed rebellion, war, medieval persecution, 
oriental penalties, and gratuitous massacre.”?! These methods 
without exception evoke that will-to power always present: and 
dramatically evident in the history of human politics. Along some 
such lines most of the apologists for Christian pacifism seek to 
develop their thesis.?* And this latter statement would include even 

‘those individualists in the stream of Christian pacifism, Aldous 
Huxley and Gerald Heard. Both profoundly influenced by Christian 
and: other mystics, the former associates the “will to power” with 
the absence of “non-attachment” in the individual; while the 
latter identifies it with a Bd al —that i is, a mechan- 
istic—cosmology.?? 

Assuming, then, a real distinction between the ATE ton of 
power and the will to power, what theory of social and political 
action does Christian pacifism devėlop? This is a difficult problem 
for pacifist theorists, and it can hardly be claimed that they have 
solved it with entire satisfaction. Committed by- their philosophy’ to 
the achievement of the Kingdom of God on earth, yet fearful that 
conventional politics will so distort the end as to swallow it in the 
means, pacifist theories of action run the risk, on the one hand, of an 
‘escapism which, to keep the end pure, would depart from the very 
society needing redemption, thus defeating their own end in the re- 
sult; or, on the other, of an insidious assimilation, for the sake of 


4 Ibid., p. 15. 31 Ibid., p. 45 

38 See Richard Gregg, The Power of Non-Violence (Philadelphia: Lippincott, 
1935); A. J. Muste, Non-Violence in an Aggressive World; and John Haynes Holmes, 
Out of Darkness (New York: Harper, 1942). See also the various works of Kirby 
Page, e.g., Sherwood Eddy and Kirby Page, The Abolition of War (New York: 
Doran, 1924). 

29 Ends and Means: An Enquiry Into the Naiure of Ideals and into the Methods 
Employed for their Realizatton (New York: Harper, 1937). 

`The Third Morality (New York: Morrow, 1937), pp. 148-149. 

* Certainly this was the logic implicit in the political and social theories of — 
monasticism and in the doctrines of such medieval Christian sects as the Cathari 

c. -(Atbigensi), Nor is this idea eer from groups like the Mennonites. eats 
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greater political N by a polities which mous the 
creed of non-violence.’ 

k. On the whole, pacifist literature would agree with Aldous Huxley 
that “good is a product of the ethical and spiritual artistry of indi- 
viduals. It cannot be mass-procuced.’’* Any successful political . 
revolution, he continues, must be led by “‘theocentric”’ saints, who 
are developed only after a severe regimen which will submerge 
their will to power and rigidly prohibit any means which might 
bring it to the surface once more. 

Training for those who are to constitute the vanguard of the 
non-violent army must include an emphasis on the mystic con. 
sciousness of God. Any revoluticnary planning requires discipline. 
Many pacifists tend to be vegetarians, the belief being based either 
upon the general doctrine of nonviolence in relation to all life or 
upon the contention that a non-protein diet aids in developing what 
` Gerald Heard calls “the reflective controlled,” as contrasted with 
“the impulsive and impatient,” type of personality.“ Particular 
emphasis is given by some—just as in Hindu pacifism—to manual 
training as a disciplinary device.” Among other reasons, such train- - 
ing will enable the pacifist to identify himself with all sections of 
the community, particularly the poor and dispossessed. 

Much modern Christian pacifism conceives of itself as essentially 
a rebel movement—one whose aim is to shake the modern state 
to its very foundation.” Ultimately, its ideology entails, if neces- 
sary, organized civil disobedience and non-codperation‘as methods 


alike of preventing future war and of overthrowing those who . 


control and.dominate the modern state. The conceptual founda- 
tions of authority within its own traditions, found in the thirteenth 
chapter of Romans, do not disturb it. Pacifists bnverorey i St. Paul’s 


2 Grey Eminence, p. 3038. 

3 Note particularly Gerald Heard, The Third Morality and Pain, Sex, and Time 
(New York: Harper, 1939); Aldous Huxley, Ends and Means, Eyeless in Gaza (New 
York: Harper, 1936), and Grey ¥#minence; and the publications of the Fellowship of 
Reconciliation. The Fellowship publishes Fellowship in the United States and The 
Christian Pacifist in Great Britain. Contentions of like character will be found in 
Peace News, the periodical publication of she Peace Pledge Union in Great Britain 
and in the American Catholic Worker, published in New York. 
= H The Third Morality, p. 277. 

c Richard Gregg, A Discipline for Nor-Violence (Pendle Hill Pamphlet No. 11, 
Wallingford, Pa.: 1942). 

* This statement, of course, would not embrace the more quietistic elements in 

the pasiga tradition—some segments of tke Matone peace churches,” for sens 
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words admonishing all souls to obey the “powers that be” as mak- 
ing the principle of “ordered government for the protection of 
justice” a divine ordinance;*’ but when particular governments pro- 
mote disorder, as in much modern politics, the divine ordinance 
requires widespread and organized disobedience—virtually a saint- 
led general strike.. 

Non-violence is powerful precisely because it discards the usual 
methods of politics and resorts to the unexpected. The opposing 
political forces expect retaliation in kind, and are prepared to meet, 
it in the usual way. When, however, they discover only non-vio- 
‘lent opposition, they are rendered powerless primarily because they 
are unprepared to meet such tactics. “Moral jiu-jitsu,” as Gregg? 
calls it, might, for example, surprise, and hence convert, the enemy 
by feeding him. Or it might attract political support by mass suffer- 
ing, voluntarily accepted. In the ideology of Christian, as in that 
of Hindu pacifism, in fact, a large place is given to the rôle of mass 
suffering. Refusals, at personal sacrifice, to make war; wholesale 
jail-going; patient endurance of persecution without retaliation— 
these constitute the raw mere of passive and non-violent re- 
sistance. 

What kind of a state does Christian pacifism envisage? Above all, 
it is a state impregnated with the conception of decentralization. 
Small-scale politics can be “moral,” large-scale almost never.*® 
Social reform is the product of small group action. In Hindu and 
Christian pacifist thinking alike, there is a strong criticism and 
suspicion of the machine age and the whole ideology associated 
with a technological civilization. Complementing this tendency is 
the advocacy of an agrarian or semi-agrarian economy. Class ex- 
ploitation and the proliferation of violence are looked upon as char- 
acteristic of urban civilization. “It is one of the startling facts of a 
city’s idea of order,” one pacifist has written, “that it places... 
policemen at the doors of banks to protect them from the people 


37 MacGregor, The New Testament Basis of Pacifism, p. 118. 

38 The Power of Non-Violence, Chap. ri. “The art of jiu-jitsu is based on a knowl- 
edge of balance and how to disturb it. In a struggle of moral jiu-jitsu the moral bal- 
ance seems to depend upon the qualities of one’s relationship to moral truth. Hence 
. part of the superior power of the non-violent resister seems to lie in the nature of his 
character” (p. 51). 

3+ This argument is, of course, a restatement, within the pacifist assumptions, of 
Reinhold Niebuhr’s thesis i in Moral Man and Immoral Society (New York: Scrib- 
ner, 1932). 
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. when a right order should have the policemen at the doors of poor 
` persons to protect them from the banks.’’° Political and social 
salvation alike, then, depend upon that large measure of individual 
security and social harmony which only a vigorous agrarianism can 
bring. The fundamental basis of the pacifist state must be the 
small community, and the world bacomes a federation of small com- 
munities. | 

Huxley has perhaps expressed best the essential problem of a 
pacifist politic: “The art of what may be called ‘goodness politics’ 
as opposed to power politics,” he has written, “is the art of organ- - 
izing on a large scale without sacrificing the ethical values which 
emerge only among individuals and small groups. More specifically, 
it is the art of combining decentralization of government and in- 
dustry, local and functional autonomy, and smallness of adminis- 
trative units with enough over-all efficiency to guarantee the 
smooth running of the federated whole.’ _ 


Til 


Hindu and Christian pacifism differ most at the point of theolog- 
ical assumptions. The former is dualistic: evil is associated with 
the body, good with spirit. Life, and therefore politics, becomes a 
struggle between the two principles. Right action, then; is an en- 
deavor to utilize the principle of spirit, soul-force, to the exclusion 
_of the body principle, or body-force. Modern Christian pacifism, in | 
contrast, roots in assumptions which for the most part repudiate 
dualism. Spirit is not necessarily “good’’—it may be captured by 
pride—nor is the body necessarily evil. Christian pacifism on the 
whole discovers its basis for the utter repudiation of violence, not 
in the contrast between soul-force and body-force, but rather in 
the confinement 'of each within its own proper and legitimate 
sphere. Thus there is always a genuine air of reluctance in Gandhi’s 
recognition of the inevitability of the body, body-force, and ma- 
chinery; while the problem of Christian pacifism is not to question 
the possible goodness of both body and spirit, but rather to dis- 
cover the area divinely prescribed for the operation of each. On the 
political level, in the end, Hindu and Christian pacifism tend to 

‘approach each other, despite a rather sharp divergence in their 
_ original assumptions. Thus the former is forced to admit the im- 


t Arthur Sheehan, in The Catholic Worker, Jan., 1943, p. 8. 
u Grey Eminence, p. 312. 
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possibility of eliminating the body, and all that it connotes, with- 
out violating the very principles of non-violence which it discovers 
at.the heart of the universe; while the latter is constrained to recog- 
nize the close connection between violence and sensuality. ‘The 
_. former, while maintaining the goodness of spirit, is yet compelled 
to assent to the assertion that incarnated spirits can be corrupted 
and fall into the’ error of pride which, equally with sensuality, is 
associated with violence. 

Modern religious pacifism is united in its emphasis on the ends- 
means problem in politics. With Machiavelh, it argues that if power 
be the end, war, deliberate lying and distortion of truth, and public 
hypocrisy are the appropriate means. But religious pacifism has 
been more concerned with the obverse of the Florentine’s maxim: 
if values other than-power be the end, war, deliberate lying and 
distortion of truth, and public hypocrisy can never be the appro- | 
priate means, even in the negative sense of preventing evils allegedly 
worse. 

The second major argument of modern pacifism has been its 
statement of the case against a centralized politic. Maintaining 
that there is a close positive connection between centralization and 
a technological civilization, on the one hand, and the ubiquity of 
violence, on the other, it becomes a part of that considerable stream 
of modern speculation which questions the possibility of reconciling 
the contemporary centralizing state and economic order with a 
régime of peace and individual security. It endeavors to resolve 
the conflict by enunciating the mora] obligation of non-violence, 
and the political duty, at times, of non-violent resistance to the ` 
present scheme of things. While other prognostications of the brave 
new world look forward to federation of national states within the 
framework of either a capitalist or socialist industrial order, it 
envisions simultaneous decentralization and federation in politics 
within a broad scheme of quasi-agrarianism in economic organiza- 
tion.“ 


4 This essay does not purport to examine the political theories of pacifism 
critically. But it might be remarked that there is an amazing absence of scholarly 
criticism. See, however, Reinhold Niebuhr, Reflections on the End of an Era (New 
York: Scribner, 1934), Christianity and Power Politics (New York: Scribner, 1940), 
and The Nature and Destiny of Man, 2 vols. (New York: Scribner, 1941 and 1943); 
John Lewis, The Case Against Pacifism (London: George Allen and Unwin, 1940); 
K. 8. Shelvankar, Ends Are Means; A Critique of Social Values (London: Lindsay 
Drummond, 1988); and Max Lerner, Ideas for the Ice Age (New York: Viking, 1941) 
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- In a certain sense, Christian and Hindu pacifism alike are pessi- 
mistic. The apocalyptic element is far less emphasized than in 
Marxist theory. Pacifism is more nearly rooted in the idea of the © 
unregenerate, or natural, man; and while it believes that it has 
discovered a method-for regenereting the. unregenerate—even in 
polities , the area in which immorality is greatest—it, is not over- 
sanguine. Reborn men can and dc lapse, and hence the possibility 
of coercion, violence, and inequality will remain in human society. 
While a politics more nearly in accord with Christian pacifist ethics 
is possible, it, too, will be subject to the seeds of decay and corrup- 
tion. With the persistence of struggles, with the presence, in embry- 
onic form, of coercion and inequality, the utmost mankind can do 
is to recognize the limitations of politics, and yet call the political 
order to account continuously by means of a few devoted souls 
organized to use non-violent direct action. The Kingdom of God. 
comes, but in a large sense it is an ect of grace and not the just wage 
. of mortal man. 


AMERICAN GOVERNMENT AND POLITICS 


THE T. V. A. AND INTER-GOVERNMENTAL 
RELATIONS 


ALEXANDER T. BDELMANN 
University of Kentucky 


The development of the public power program in the Tennessee Valley 
area has had marked effects on inter-governmental relations, in some cases 
creating new relationships and in other cases modifying those already 
existing. Many of these relations concern codperative activities of the 
T. V. A. and the state and local governments,! and the results of their 
joint endeavors have done much to expand and improve governmental 
services. In its relations with the local governments, the Authority has 
consistently followed the policy of depending on their codperative efforts 
to achieve the social and economic development of the Valley -without 
attempting to impose its will on them. “The rôles of the states, and of 
cities, counties, districts, and voluntary associations within the states, 
are enhanced, not diminished, in importance, by this recognition of in- 
terest and jurisdiction. Codperation, not destructive competition; Federal 
responsibility in Federal and interstate matters, with local initiative and 
self-reliance in matters of a local nature—these are policies by which the 
development of the Valley is being and should continue to be guided.” 
These principles have not always been appreciated by the local units, 
however, and their occasional unwillingness to-assume responsibilities or 
to fulfil obligations to each other have presented problems that have 
tended to hinder the most successful conduct of the public ownership 
program. In fact, the readjustments in inter-governmental relations that 
have sometimes been necessitated, especially in connection with the power 
program and the resulting loss of taxes, have in some instances been ac- 
companied by painful and significant friction. 


I. COUNTY-FEDERAL RELATIONS 


The Norris-Sparkman Amendment,’ adopted in 1940 to provide for 
the replacement of taxes lost by the transfer of taxable private power 


1 For a list of some of the contracts providing for these activities, see the Inde- 
pendent Offices Appropriations Bill for 1941, Hearings before the Subcommittee of the 
Committee on Appropriations, House of Representatives, 76th Cong., 3rd Sess., Part 
2, pp. 1692-1694. See also Lawrence L. Durisch, “Local Government and the T.V.A. 
Program,” Public Administration Review, Vol. 1, No. 4, p. 826 (Summer, 1941), and 
Anon., “Relation of Federal Regional Authorities to State and Local Units,” Annals 
of the American Academy of Political and Social Science, Vol. 207, p. 130 (Jan., 1940). 

3 Annual Report of the Tennessee Valley Authority for the Fiscal Year Ended June 
80, 1986, pp. 1-2. 

4 Public Resolution—No. 88—76th Cong., 8rd Sess., Chap. 482, H. J. Res. 544, 
Sec. 39 (June 26, 1940). 
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facilities to the T. V. A.,‘ is one of the most interesting instances of the 
expanding field of federal-local relations. Providing for payments in lieu 
of taxes directly to the counties, as well as to the states, the amendment 
modified the original T. V. A. Act of 1983,5 which anticipated the future 
loss of taxes by the payment of sums cnly to the two states at first affected. 
Section 13 of the act provided that ‘Tennessee should receive five per cent 
of the gross proceeds from hydro-electric power generated in the state, and 
Alabama a similar payment for pcwer generated therein. Each state 
should receive two and one-half per sent for additional power generated 
in Alabama from water stored in Tennessee. The payments under the act, 
of which Alabama received the major portion,’ provided compensation 
for the tax losses incurred on reservoir lands and transmission facilities 
acquired by the Authority. 

The failure to make any specific provision for the counties also incut- 
ring losses was the major reason for the pressure on Congress in 1939 and 
1940 to modify the original act. Instead of sharing the payments with 
the counties, the state governments retained the full amounts. In an 
effort to effect a distribution, the counties sponsored several bills in the 
legislatures that would prorate the payments between the states’ and 
counties on the basis of the amount of loss’—all to no avail. The refusal 
to share payments was probably more reprehensible on the part of Ala- 
bama, since the amount received considerably exceeded the state’s loss.® 
Tennessee’s failure to share its increasing federal payments or itself to 
provide aid made the situation of many counties acute when their very 
existence was threatened by the prospective loss of 30 to 40 per cent of 
their tax revenues upon the transfer to public ownership of the $78,600,000 
Tennessee Electric Power Company in 1939.° The state attempted to 

t For an analysis of the tax losses and a survey of the proposals for replacement, 
see Hershel L. Macon, ‘‘Payments in Lieu of State and Local Taxes,” Southern Bco- 
nomics Journal, Vol. 8, pp. 493-5038 (Apr., 1942); Lawrence L. Durisch and Hershel 
L. Macon, “Payments in Lieu of Taxes by the T.V.A.” Journal of Polities, Vol. 3, 
pp. 318-834 (Aug., 1941); and A. T. Edelmann, “Public Ownership and Tax Re- 
placement by the T.V.A.,” in this Review, Vol. 35, pp. 727-737 (Aug., 1941). Infor- 
mation on the operation of the Norris-Sparkman Amendment for the fiscal year 
ending June 30, 1942, is contained in the Tennessee Valley Authority Release of 
September 2, 1942, § 48 Staż. 58 (May 18, 1983). 

s From 1938 through 1940, Alabama rece.ved a total of $577,607 and Tennessee, 
$381,504. 

T Nashville Tennessean, Feb. 8, 1989, and Montgomery Journal, Apr. 27, 1940. 

* The total annual loss in property taxes was estimated in 1939 to be $93,679, 
while the in lieu of tax paymenta were $141,802. This loss is analysed in Hearings. 
before the Committee on Miltiary Affairs, House of Representatives, 76th Cong., 3rd 
Sess., on bills to amend the Tennessee Valley Authority Act of 1938, pp. 136-161 

1940). 
, o contract effecting the transfer is grven in the Independent Offices Appro- 
priations Bill for 1941, Hearings before the Subcommittee of the Commities on Appro- 
priations, op. cit., p. 1668. 
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justify its policy of refusing to distribute any part of the federal payments 
or to provide any assistance to the counties on the grounds of constitu- 
tional limitations, and construed its constitution to forbid any distri- 
bution to counties except on such arbitrary bases as population or assessed 
valuation. Since such a distribution would have no relation to the amount 
of loss incurred by the counties, the state urged Congress to increase the 
payments and transfer part directly to the counties, maintaining that 
effective state action was impossible.!° This contention was questioned 
by many Congressmen, and was widely regarded as a subterfuge to re- 
lieve Tennessee of any responsibility for replacing the taxes. The attitude 
of the House Military Affairs Committee, conducting the hearings on the 
Norris-Sparkman Amendment, toward the governor and other repre- 
sentatives of Tennessee was especially critical of the state’s position when 
its benefits from lower power rates, estimated at $8,000,000 a year, were 
compared with the county losses, less than one-tenth as much. Various 
proposals were made to force the state to assume what was considered 
by the Congressional committee to be its responsibility. Amending the 
state constitution was suggested to permit distribution of state aid on 
the basis of county losses, but the apparent unamendability of the con- 
stitution was declared to prohibit this." Passage of necessary legislation 
and reliance on the courts to construe it liberally were also suggested, but 
the conservative temper of the court was offered as an insuperable bar- 
rier.” 

Opposition to increasing the federal payments was so pronounced that 
the pleas of Tennessee would probably have been refused but for Congress’ 
- unwillingness to see local government in the state impaired or destroyed. 
The increasing payments under the original act, even if made entirely to 
`- the counties, would not be sufficient to replace all the losses for several 
years, during which time some of the counties would be confronted with 
a severe loss of revenue. Moreover, it was realized that criticism resulting 
from this loss would prove detrimental to the public power program.” 
Adoption of the NorrisSparkman Amendment providing for the increase 

10 See the testimony of the governor of Tennessee, Hearings before the Committee 
on Military Affairs, op. cit., pp. 19-02. 

1 See the remarks of Representatives Elston of Ohio and Kefauver of Tennessee, 
Hearings before the Commiiies on Miltiary Afairs, op. cit., p. 475, The Tennessee con- 
stitution of 1870 has never been amended, despite many efforts in that direction. 

11 See the remarks of Representatives May of Kentucky and Kefauver of Ten- 
nesses, Hearings before the Committee on Military Affairs, op. cù., pp. 481-482. 

18 The New York Herald-Tribune, Apr. 2, 1939, declared that pending the Con- 
gressional appropriation necessary for the T.V.A. purchase of the Commonwealth 
and Southern properties, the $13,000,000,000 electric utility industry stopped st- 
tacking federal competition, believing that “unrestricted operation of government | 
projects in one large area will uncover economic fallacies and generate strong senti- 


ment in favor of private companies.” It was believed that T.V.A. might “meet its 
Waterloo” in the growing demand for its replacing taxes. 
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was urged for still other reasons. The criginal tax replacement measure did 
not apply to Mississippi, Georgia, North Carolina, and Kentucky, where 
losses were more recently resulting from the expansion of the T. V. A. 
_ program, and it was necessary to include them in the in lieu of tax pay- 
. ments. This was particularly appropriate since several of these states: de- 
rived little or no offsetting benefits, as savings from lower electric rates, 
that might obligate the state governments.to replace them. Furthermore, 
the apportionment between Tennessee and Alabama, based on the place 
of generation of power, resulted in Alabama’s receiving the larger share, 
although the losses were mainly in Tennessee. However, many persons 
believed that these defects might be remedied for the most part by modi- 
fication of the original measure, without any increase in the amount of 
' payment. In fact, so strong was the opposition to increasing the payments 
that the House Military Affairs Committee refused to report the bill, and 
its passage was possible only in the form of a rider to the Emergency Re 
lief Appropriation Act for 1941. 
Although recognizing the expedienzy of providing assistance, many 
Congressmen were loath to establish a direct relationship between the 
Federal Government and the counties in a tax replacement measure. 
Senator Norris expressed the attitude of many in dismissing the request 
of the counties for payment directly to them. He said: “It would not be 
fair to expect the Federal Government to become involved in the in- 
tricacies of dividing up taxes among various local taxing units.” How- 
-ever, when county officials continued to insist either on payment to them 
or removal of T.V.A.’s tax immunity, the Senator withdrew his objec- 
tions,!§ and the bill was amended to provide that the county losses should 
be replaced by direct payments. Although accepting the new relationship, 
Congressional sentiment was so opposed to any responsibility for state 
losses that it appeared that further federal payments might be made only 
‘to the counties.!* This was held to be unfair to Alabama, however, where 
most of the property tax losses were incurred by the state, in contrast to 
Tennessee, whose losses were mainly attributable to the counties.!”? The 
` heavy state loss in Alabama made it necassary that the state governments 
be included in the tax replacement provisions. 
Aside from the requirement imposed by Congress that the payments 
be made in equal monthly installments. necessitating more bookkeeping 
` on the part of T.V.A. but affording some check on the time of expenditure, 
no supervision or control is exercised over the local officers. The payments, 


“u New York Times, Dec. 9, 1939. 

16 Memphis Press-Scimitar, Feb. 24, 1940. 

16 Representative Rankin of Mississippi, advocating this, ap the opinion 
-of many. Hearings before the Committees on Mittary Affairs, op. cit., p. 504. 

17 Memphis Press-Scimitar, Apr. 2, 1940. 
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once made to the counties, are considered to have passed completely to - 
local jurisdiction. Since some of the most flagrant financial abuses are 
found in the misconduct of county officers charged with the custody and 
expenditure.of funds,!® the question arises as to the propriety of some 
measure of supervision or control adequate to assure Congress that pay- 
ments to the counties will be legitimately spent. Without this safeguard, 
there is no reason to assume that federal payments will be squandered 
to any less degree than are county revenues from other sources.!* The lo- 
cal government of Tennessee, in particular, is liable to severe criticism 
for the many irregularities and defects in its financial administration. 
These are caused primarily by the failure of the state to establish a uni- 
form system of county budgeting, accounting, and reporting, or even to 
require any system whatever.?* To safeguard the interests of the Federal 
Government, it is likely that unless the states voluntarily correct county 
financial abuses, Congress will impose conditions on further payment that 
will assure reform. This problem will doubtless be fully considered in 
connection with the extensive T.V.A. report to be made to Congress by 
January 1, 1945, on the operation of the tax replacement provisions, which 
report has been characterized by the T.V.A. as fair warning to the states 
to clean house. . 


I. COUNTY-MUNICIPAL RELATIONS 


Replacement of tax losses by federal payments made to the counties 
has removed the friction caused by the failure of the states to share their 
payments. Serious local resentment still exists, however, because of the 
failure of the state governments, with the exception of Kentucky, to 
enact legislation requiring the municipal distribution systems to replace 
county taxes lost when the systems were transferred to public ownership. 
The total county and district ad valorem property taxes formerly levied 
on power properties acquired by the distribution systems was $663,418, 
divided as follows: Tennessee, $610,488; Mississippi, $27,876; Alabama, 
$18,037; Georgia, $6,846; and North Carolina, $171.2 Of the Tennessee 


18 See annual reporta of the Tennessee Taxpayers Association, especially the 
First Annual Report, pp. 38-41 (1937), and the Second Annual Report, pp. 3-17 
(1988). - 

1¢ Very incomplete audits have disclosed annual shortages of about $500,000 in 
accounts of local officers, and it is estimated that comprehensive audits would reveal 
shortages of well over $1,000,000 a year. Memphts Commercial Appeal, Nov. 20, 
1940. 

20 The Cash Basis Act of 1937 does provide for state review and approval, as 
well as prescribed forms and procedures, of budgets for counties electing to come 
under the act. However, the voluntary feature of the act has greatly lessened its 
value. Chap. 300, Public Acts of the State of Tennessee, 1937. 

£ Chap. 18, Acts of the General Assembly of the Commonwealth of Kentucky, 1942. 

™ Tennessee Valley Authority Release, Sept. 2, 1942. - 
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loss, $57,497 was attributable to the codperatives and $6,973 to the county- 
owned systems, both of which sums were replaced for the counties.* The 
balance represents taxes formerly collected from municipal systems, part 
of which is now being replaced by several cities under special legislative | 
authorization.™ About half of the 95 counties in Tennessee are affected in 
some measure, and while the losses of many counties are small, the losses 
of others constitute a sizable part of their tax revenues, deprivation of 
which has been keenly felt. 

When the question of replacement arose before the systems were pur- 
chased by the municipalities, it was hardly considered a difficult problem. 
The contracts between the T.V.A. and the municipal systems provided 
that resale rates should be adequate to include in power revenues a sum 
sufficient to replace the county taxes, and representatives of the Author- 
ity, Senator Norris, and others assumed that tHe legislatures, certainly in 
Tennessee where most of the loss arose and most of the benefits were re- 
ceived, would act to require replacement.*™ Moreover, the Norris-Spark- 
man Amendment specifically states that it is “the intention of Congress 
that either the municipality or the state in which the municipality is 
situated shall provide for the proper distribution to the state and county 
of any portion of tax equivalent so collected by the municipality in lieu 
of state or county taxes upon any such distribution system or property.” 
Despite this clearly imposed obligation, no state except Kentucky has 
enacted a general statute requiring the distribution of the tax equivalents 
which the cities are collecting but keeping for their own use.” The coun- 
ties have made vigorous efforts to secure the adoption of legislation to 
correct this situation, but all attempts so far'have been futile. 

The fight in the 1941 session of the Tennessee legislature to require 
distribution was particularly bitter, and the tension between the counties 
and cities was reflected in the unusual activity of the County Judges 
Association and the Tennessee Municipal League. Two bills were intro- 
duced on behalf of the counties. The one introduced early in the session. 

3 Report on Tax Replacement Requirements in Tennesses, Necessttated by Sale of 
Private Electric Utility Property to Various Puflic Agencies, Tennessee Tax Replace- 
ment Commission, by Stanley J. White and E. H. Eakle, Exhibit D., p. 16. 

™ The Knoxville and Nashville distribution systems were authorized by the acts 
creating them, Chaps. 106 and 262, Privats Acts of the State of Tennessee, 1939, and 
the Chattanooga distribution system, by an amendment to its original act, Chap. 
455, loc. sit., 1941. 

% Statements of H. A. Morgan, director of the T.V.A., and Senator Norris rela- 
tive to the responsibility of the states are givan in the Knoxville Journal, Aug. l, 
1939. 

2# The amount of taxes and tax equivalents sollected by the distribution systems 
is given in Municipalities (Electric Departments only) and Codperatives Purchasing 
Power from Tennessee Valley Authority, Finansial Statements for the Fiscal Year 
Ended June 80, 1942, Exhibit 1, pp, 1-18. 
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aroused the greatest opposition from the cities and finally died in the 
steering committee. Its opponents, led by the League, asserted that the 


' bill was discriminatory because it exempted. those municipally-owned 


systems established before the advent of the T.V.A. and using the profits 
from power to defray the general costs of government, a practice forbidden 
by T. V. A. contracts.” Another objection concerned the valuation of the 
systems for assessment purposes by the Railroad and Public Utilities 
Commission on the same basis that private companies were valued. This 
was declared by the cities to be merely an “arbitration” proceeding, in 
contrast to the “scientific basis” followed in the T.V.A. contracts, whereby 
actual physical valuation of property was averaged with the cost of re- 
production, less depreciation.** The real objection to the bill under con- 
sideration or any similar measure, however, was the belief of the Tennessee 
Municipal League that tax replacement should be on a purely voluntary 
basis, and should be observed after and if all other charges as debt service, 
operating expenses, and the like, were met.** Equally basic is the belief 
that the transfer of tax equivalents should be conditional on a general re- 
distribution of the tax burdens between city and county governments, 
long a serious contention. After the failure of the first bill, another was 
introduced near the end of the session meeting most of the criticisms inter- 
posed by the cities}? but it was forgotten in the rush of adjournment. 

Failing in their efforts to enact a general law requiring the distribution 
systems to replace county tax losses, the counties most concerned will 
probably resort to special legislation permitting them to tax the systems 
operating within their borders. White county led the way by securing 
adoption of a local bill giving it such authority in the 1943 session. Ap- 
proval was secured by overriding the governor’s veto in an almost com- 
pletely administration-dominated session.*! 

The friction between the counties and the cities of Tennessee resulting 
from the willful violation of the expressed intention of Congress is a mat- 
ter of much concern to the Federal Government. Unless the issue is satis- 
factorily solved, Congress may be called on to increase the payments to 
the counties sufficiently to cover tax losses for which the distribution 
systems are unquestionably responsible, and this would jeopardize the 
whole tax replacement policy. Furthermore, the resulting -criticism of 
public ownership existing in some of the counties has impeded the devel- 
opment of federal power projects in other parts of the nation, and unless 
the states enact the necessary legislation, the Federal Government may 


37 Nashville Tennessean, Jan. 31, 1941. 

38 Knoxville News-Sentinel, Feb. 6, 1941. . 

33 Nashville Banner, Jan. 16, 1941, and Nashville Tennessean, Jan. 31, 1941. 
s0 Memphis Press-Scimiiar, Feb. 8, 1941. 

t See Nashville Banner, Feb. 3 and 4, 1948. 
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be forced to intervene to protect its interests. It might take effective ac- 
tion along several lines. The T.V.A. might be directed to reduce electric 
rates by the amount of any county taxes collected but retained by the 
citiés, since this loading in effect constitutes a profit that is forbidden 
by the spirit, if not the letter, of the power contracts. If this course were 
not t feasible, Congress might easily and effectively attain the desired end 
by “making future payments under the Norris-Sparkman Amendment 
contingent on state action to require replacement by the distribution sys- 
tems. Either measure would eliminate the most unfortunate cause of © 
inter-governmental friction resulting from the public power program. 


II. MUNICIPAL-STATE RELATIONS 


Another phase of inter-governmental relations that has necessitated 
some readjustment concerns the relationship of the distribution systems‘ 
to the state regulatory bodies. In Alabama, the systems are regarded as 
exempt from the jurisdiction of the Public Service Commission under the 
same provisions as are other utilities owned and operated by municipal 
corporations,** and one of the main arguments against a proposed state 
_ tax on power was that it would result in an attempt to put all municipal 
utilities under the control of the Commission. It is expressly given the 
authority, however, to approve the terms of agreements made for the sale 
of private electric systems to municipalities negotiating for their pur- 
chase.” Tennessee specifically exempted distribution systems from the 
control of the state Railroad and Public Utilities Commission by defining 
. them as “non-utilities,”* and gave municipalities the authority to acquire 
property from any public utility without the approval of the Commission. 
or any other agency in the state. Much of the opposition of the munici- 
palities to the proposed bill in Tennessee requiring them to pay the county 
tax losses was caused by the provision for valuation of the systems by the 
Commission, which assertedly would confer on the body a jurisdiction 
_which the cities strongly denied.?” Kentucky, which at the 1942 session of 
the legislature authorized municipalities to purchase T.V.A. power,*® like- 
wise expressly exempted them from the jurisdiction of the Public Service 
- Commission.” It should be consulted in efforts to arrive at an agreement 
for the purchase of existing systems, however, and should make available 
its facilities and information.*° Moreover, while the Commission would 
have no authority over the operations of the distribution systems, it 


t Code of Alabama, 1940, Title 48, Sec. 18. 

a Birmingham News, May 21, 1939. 

4 Code of Alabama, 1940, Title 48, Secs. 342-344. 

3 Chap. 42, Public Acts of the State of Tennessee, 1935. 3 Ibid. 

37 Nashville Banner, Jan. 16, 1941, and Knoxville News-Sentinel, Feb. 8, 1941. 
38 Chap. 18, Acts of the General Assembly of the Commonwealth of Kentucky, 1942. 

39 Ibid., Sec. 31. 4° Tbid., Bec. 3 (12). 
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might require them to extend services when such action was considered 
in the public interest and not detrimental to the financial structure of the 
systems." In the several states using T.V.A. power, municipalities owning 
and operating distribution systems were given the power to agree, in 
contracts with the Authority pertaining to the acquisition of distribution 
facilities or the purchase of electric power, to any conditions regarding 
resale rates, services, financial and accounting methods, operations prac- 
tices, and application of revenues which the Authority might consider 
appropriate.@ 

While the municipal distribution systems are authorized and empow- 
ered by legislative action, the extent of control to be exercised by the leg- 
islature has caused unusual interest. The very moot issue has arisen both 
in Tennessee and Alabama as to the taxability of revenues of the systems 
by the state governments. The governor of Tennessee sponsored in 1939 
& tax of three per cent on the gross receipts of the systems to replace a 
similar tax formerly levied on the private power companies.“ The tax, 
expected in no way to affect the power yardstick, was specifically charac- 
terized as an emergency measure necessary to balance the budget that 
would decrease according to a graduated scale as the T.V.A. payments un- 
der the original act increased.“ The cities affected were almost unanimous 
in their opposition, however, some contending that the state could not 
tax its political subdivisions under the Tennessee constitution, and others 
that even if it had the power, such a tax was wrong because the state 
might exploit electricity as a source of revenue and thereby defeat the 
major purpose of the T.V.A.“ While this opposition would probably have 
been enough to defeat the bill,“ its demise actually occurred when the 
Crump political machine successfully opposed it and thereby forced re- 
peal of the state’s thirty-year-old prohibition law.* The fight in Alabama 
the same year over a proposed tax of one and one-fourth mills per kilowatt 
hour on-the sale of electricity purchased by municipalities from govern- 


mental agencies evoked tremendous opposition from the municipal-own- | 


u Ibid., Sec. 31. 


i Chap. 37, Public Acts of the State of Tennessee, 1935; Chap. 185, Laws of Mis- 


stesippi, 1936; and Chap. 18, Acts of the General Assembly of the Commonwealth of 


Kentucky, 1942. 
2 For the text of the bill, see Report on Tax Replacement Requirements in Tennes- 
see, op. cit., p. 88. “ Knozville News-Sentinel, Feb. 14, 1939. 


46 See the Knozville News-Sentinel, Feb. 11 and 16, 1989; the Nashville Tennes-~ 
sean, Feb. 10, 1989; and the Jackson (Tennessee) Sun, Feb. 10, 1939. 

4 The T.V.A. and the Federal Government were also understood from authori- 
tative sources to be opposed to the tax. Nashville Tennessean, Feb. 12, 1939. 

47 Crump had been a leader in the movement for repeal, and though agreeing to 
support a tax on power ‘‘as a last resort,’’ he later declared that “liquor tax money 
would relieve any 3 per cent levy on power.” Nashville Tennessean, Feb. 10 and 24, 
1939; Chattanooga News, Mar. 1, 1939; and Charlotte Observer, Mar. 21, 1939. 
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ership cities, supported by the Alabama League of Municipalities.*® Denial 
of the state’s right to tax a departmental activity of a city was successful 
when the author of the bill withdrew it before. consideration.“* The ques- 
tion as to the taxability of revenues of the distribution systems has thus 
been settled, at least politically, in the two states. 
_ Another problem affecting municipal-state relations under the opera- 
tion of the Norris-Sparkman Amendment is the duty of the state to trans- 
fer to the cities money received from the Authority to replace municipal 
property tax losses. Chattanooga lost $18,389 in ad valorem taxes when 
transmission lines and a building in the city were acquired by the T.V.A., 
and other distribution centers in the state also incurred losses. Chatta- 
nooga demanded replacement by the state, asserting that while the 
Amendment specifically mentioned payment only to.the states and coun- 
ties, its expressed purpose was to rendar financial assistance to the states 
“and local governments.” A further fact showing an intention to replace 
municipal losses was the Authority’s use of the assessments and tax rates 
of the cities in computing the total tax loss. State officials did not at first 
contest the obligation, but refused to release the money because of the as- 
serted lack of authority under existing legislation. Local authorities, 
denying this assertion, threatened to resort to legal proceedings if pay- 
ment was not made." 

The state administration later opposed payment, claiming that, al- 
though the municipalities had lost taxes as a result of public acquisition 
of power properties, the state had suffered revenue losses and needed the 
total amount paid by the T.V.A. to make up its deficit. The issue was 
settled by compromise when the 1943 session of the legislature enacted 
a law authorizing the state treasurer to pay the municipalities 50 per cent 
of the amount that would have been due if T.V.A. had been authorized 
to make the payments directly to the municipalities.™ It is estimated that 
about 75 cities will receive approximately $52,000 annually under the 
law.® 


IV. STATE-FEDHRAL RELATIONS 


Easily the most dramatic as well as controversial readjustment in inter- 
governmental relations necessitated by the public power program was that 
involving the Authority and the state regulatory bodies. Early in the pro- 
gram, the public service commissions of Alabama and Tennessee st- 


48 Florence (Alabama) Times, Mar. 17, 1989 and Tuscumbta (Alabama) Times, 
May 19, 1939. i 

4° Florence Times, Mar. 6, 1939 and Birmingham News, May 21, 1939. 

59 Nashville Tennessean, June 18, 1941; Chattanooga Fres Press, June 18, 1941; 
and Chattanooga Times, June 20, 1941. 

Chap, 111, Public Acts of the State of Tennesses, 1943. 

an Nashville Banner, Feb. 6, 1948. 
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tempted to exercise authority over the T.V.A. or phases of its operations, 
every such effort meeting successful resistance by the T.V.A. The Ala- 
bama Public Service Commission was the first to make the attempt in an 
unprecedented ruling of July 14, 1934, which reaffirmed an earlier order 
approving the transfer by the Alabama Power Company to the T.V.A. 
of properties in six northwest Alabama counties. Citing many Supreme 
Court cases and the Alabama Utility Act, the Commission declared that 
the Authority was subject to state regulation to the extent of its intra- 
state business, since it proposed to operate and was operating as a utility. 
Accordingly, permission to operate in Alabama would “not be considered 
as any abdication, attempted or inadvertent, by the Commission of its 
police powers in the regulation of rates and services of utilities. It is the 
well-settled law of the country, as we understand it, when municipalities 
and states engage in a business like that of a private individual, they ren- 
der themselves subject to the laws of the land applying to such business in 
like manner as if the municipality or the state was itself an individual. ... 
If the Federal government comes into a state and enters into a proprietary 
enterprise, a business like that of a private individual, not governmental 
in character, we can find no basis on which to rest the conclusion that the 
Federal government in its proprietary business should not be subject to 
the police powers of the state.”™ The ruling purported to contain nothing 
that might prevent the Authority from developing its program by “a 
reasonable and orderly procedure,” but did order the Authority to file 
with the Commission within 30 days its schedule of rates and service regu- 
lations prevailing in Alabama." 

The Authority’s position was later declared in response to a request 
from the Commission to'send representatives to a hearing to be held on 
October 23, 1934, regarding the contested transfer of certain properties 
to the Authority and cities of northern Alabama. The Authority con- 
sented to send representatives as requested, but only on condition that the 
Commission agree that attendance would not be regarded as recognising 
its jurisdiction over the T.V.A.* Furthermore, the Authority peremptorily 
rejected the Commission’s previous claims of jurisdiction, asserting in a 
letter to it: ‘... since your Commission cannot directly determine the 
rates and rate policies of this national agency, it should not try to do this 
indirectly, by calling for testimony concerning matters clearly beyond 
your control.... The policies as to rates which govern the Tennessee 
Valley Authority are those derived from the act of Congress. For the di- 
rectors of the Authority to permit these policies to be changed or affected 
by the orders of your Commission would be a violation of our oath of of- 

5 Re Alabama Power Company, Public Utilities Reports (New Series), Vol. 4, 
p. 225 (1984). 

H Ibid., p. 233. 8 Ibid. 8 Knozville Journal, Oct. 10, 1934. 
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fice. In matters of rates, as in all other matters, the Authority cannot have 
two sources of authority.’’®” 

Relations between the Commission and the T.V.A. became more 
strained when the state agency charged that T.V.A.’s publication of its 
statement that it would not submit to state jurisdiction and would at- 
tend the scheduled hearing only if its presence were so understood was a 
“designed effort . . . to prejudice the people of Alabama, against the Com- 
mission with respect to a decision delivered by it in the reasonable and or- 
derly discharge of its official duties.” The Commission notified the Au- 
thority that the question of jurisdiction would ultimately have to be sot- 
tled by the courts.® 

While the private utility supporters commended the regulatory body 
for its stand,® opinion generally throughout the state was very condem- 
natory.*! It was declared hard to believe that the legislature ever thought 
that the Commission, 8 creature of the legislature, would attempt to 
regulate governmenial agencies, since municipalities owning and operat- 
ing their power plants were specifically exempt from interference or con- 
trol by the Commission.” Moreover, the Commission was charged with 
being very inconsistent in assuming to regulate T.V.A.’s activities in the 


_ _ state, since it had never sought to regulate the rates of the Mississippi- 


Warrior barge line. This, too, was a federal revenue-producing agency 
organized as a corporation with funds provided by Congress, operating 
on the Warrior River between Mobile and Birmingham.” Many expressed 
the fear that the Authority would simply withdraw from the state, and 
urged the abolition of the Commission or the selection of a group favorable 
to the T.V.A.™ 

The conflict was settled when legislative policy was unequivocally ex- : 
pressed in 1935 by the passage of the Walker Act.® This limited and de- 
fined the authority and jurisdiction of the Commission so as to exempt 
therefrom certain federal agencies, instrumentalities, and corporations. In 
addition, it defined these bodies as ‘‘non-utilities,” and authorized the 
sale, lease, or other disposal of private utility property to these non-utili- 


8! Knoxville News-Sentinsl, Oot. 9, 1984 

s Ibid., Oct. 12, 1934. 39 Ibtd., Oct. 10, 1934. 

_ The pro-utility Birmingham Age-Herald declared that the Commission’s con- 
tention “‘constitutes nothing less than a rather heroic assertion of a principle which 
lies at the very roots of our government—that of states’ rights” (July 16, 1934). 

“n The Commission was denounced by mass meetings, civic clubs, labor unions, 
and many other organizations. Sze the Monigome-y Journal, Sept. 7, 1984, and Oct. 
30, 1934. & Limestone (Athens, Alabama) Democrat, Oct. 11, 1934. 

8 Monigomery Journal, Oct. 11, 1984. 

“ Birmingham Post, July 16, 1934; R Times, Sept. 21 and Oct. 22, 19834; 
and Monigomery Journal, Oct. 30, 1934. & ¿labama Laws, 1935, p. 1. 
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ties. In 1939, the governor of Alabama presented a list of questions® con- 
cerning the constitutionality of the act to the Alabama supreme court. 
The tribunal declined to express an opinion thereon, however, saying that 
during the four years many legal rights might have accrued incident to 
the important legal points involved. It therefore did not feel disposed to 
answer the questions without the benefit of an actual issue in a regular 
judicial proceeding, with arguments and briefs.®7 

Relations between.the Authority and the Tennessee Railroad and Pub- 
lic Utilities Commission evidenced less bitterness than in Alabama, but 
here also the problem of jurisdiction was a delicate one. One of the Author- 
' ity’s early acts, the negotiation of a contract with the Commonwealth and - 
Southern Corporation, secured a reduction in power rates estimated to 
gave electric consumers $400,000 a year.°® As the Commission the year 
before had declared, in answer to a legislative resolution, that rate reduc- 
tions were impossible and would wreck the Tennessee Electric Power 
Company, operating company of the Commonwealth and Southern, the 
reduction effected by the Authority evoked a state-wide demand either 
that the personnel of the Commission be changed at the next election or 
that the Commission be abolished or stripped of its powers.”° 

Regarding the question of jurisdiction, the Commission ratified most of 
the provisions of the contract, but in reserving approval of several provi- 
sions, it-clearly showed that it would resist a diminution of its power. Re- 
- fusing to approve.a provision that the new residential rates should be ef- 
fective for five years, the Commission asserted that it continued to have 
control over the rates, and reserved the right to revise them whenever a. 
change was deemed necessary. “This Commission,” it further declared, 
“cannot be deprived and denuded of its powers and duties under the acts 
now granting it its powers, or any future legislation, by the contracts of 
parties establishing rates to be maintained.” The Commission also con- 
tested a provision of the contracts allocating certain market areas to the 

& The most important were: 

Is the act violative of the constitution of Alabama and the due process clause of 
the 14th Amendment in “arbitrarily exempting one class of activities from regula- 
tion by an agency of the state, and requiring other like activities to be regulated by 
Buch agency?” 

Does the act violate the state constitution “in that the legislature fails thereby to 
provide for regulation of a class of activities which it declares to be ‘non-utilities’?”’ 

“Is the attempt of the legislature to declare what is a non-utility an interference 
with the powers of the judiciary to determine whether or not any functionary is 
subject to state regulation as such?” Published in the Birmingham News, June 9, 
19389. 87 Ibid. 88 Chattanooga Times, Jan. 12, 1934. 

6° Memphis Press-Scimitar, Jan. 8, 1934. 

1 Knoxville News-Sentinel, Jan. 7 and June 29, 1934; Memphis Commercial Ap- 
peal, May 4, 1934; and Rogersville (Tennessee) Review, May 31, 1934. 
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private companies and the Authority, claiming that this might conflict 
with state law empowering the Commission to require a utility to extend 
its facilities into a territory when the regulatory body considered it reason- 
able and practical. Finally, while the Commission did approve the sale 
of certain private pawer properties to the T.V.A., it maintained that its 
approval was necesssry to meke such transfers valid.” 

The Authority’s position was clearly stated several months later when 
the attorney-general pf Tennessee asked whether or not the T.V.A. would 
voluntarily permit tke Railroad and Public Utilities Commission or some 
other state agency to regulate its rates if the sale of the Tennessee Public 
Service Company’s holdings around Knoxville were consummated. David 
Lilienthal, one of the directors of the Authority, replied that, while it de- 
sired to codperate with the Commission and all other state agencies, it 
could not voluntarily yield to state regulation or recognize any authority 
within the state. He did not conceive, however, that the T.V.A. would act 
as a regulatory body, but considered that it would supplement the control 
of public utilities exercised by state agancies. Rather than ‘‘control’’ the 


“++ resale rates of electricity, the T.V.A. would make contracts providing 


for rates which would be ‘mutually satisfactory” to both the Authority. 
and the municipalities. However, it would make no contracts without 
restrictions as to the resale rates.” In subsequently approving the Au- 
thority’s right to operate in Knoxville, the Commission specified that it 


‘retained jurisdiction—characterized as a harmless assertion to save its 


feelings, but to grant the people of Knoxville what they wanted.” The 


1935 legislature, as in Alabama, clarified the situation and removed future 


complications by defiring as “non-utilities’’ any corporation, agency, or 
instrumentality of the United States, which “non-utilities” were specifi- © 
cally excluded from the term “public utilities” as defined in the state.’ 
This definitely delimited tke jurisdiction of the Commission and removed 
the possibility of future conflict. 

The most recent attempt of a state regulatory body to assert control 
over the T.V.A. or its cperations was made by the Kentucky Public Serv- 
ice Commission during the 1942 session cf the legislature. An enabling bill 
was under consideraticn to authorize municipalities to acquire distribu- 
tion systems and contrect with the T.V.A. for power. Without advocating 
direct control over the Authority, which many of its critics demanded, 
the Commission more 3ubtly sought to regulate its activities indirectly 
by requiring municipalities to secure « certificate of convenience and 
necessity before acquiring a distribution system, and by giving the Com- 


"i Re Tennessee Electric Power Company et al, Public Utilities Reports (New 
Series), Vol. 2, p. 4 (1934). 

n Nashville Banner, Oow. 10, 1934. % Mobile Tomes, Oct. 29, 1984. 

mn Chap. 42, Public Acter of the State of Tennessee, 19385. 
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mission the authority to fix a fair purchase price.” These were termed 
“Joker” provisions by the T.V.A. that would prevent any assurance that 
a contract between it and a municipality could be carried out without pro- 
longed litigation, if at all.” After the Commission’s proposals were re- 
jected, the body openly showed its hostility to the Authority by declaring 
that any bill permitting cities to contract with it on its terms “would sur- 
render city rights, liberties and privileges for twenty years . . . in complete 
abdication of local authority that is unwise, unhealthy and undemo- 
cratic.”?? After the governor, in an address to the legislature, soundly re- 
buked the attitude that the T.V.A. should be allowed in the state only on 
condition that it come under the jurisdiction of the Commission,’ its 
chairman resigned in a huff. The apparently invincible opposition 
crumbled, and the enabling act adopted? removed further threats of at- 
tempted state regulation when the T.V.A. extends its operations to Ken- 
tucky.®° 


THE SENATE JUDICIARY COMMITTEE: 
QUALIFICATIONS OF MEMBERS 


DAVID G. FARRELLY 
Princeton Untversiiy 


In many of our modern industries, aptitude tests are given to new em- 
ployees 1 in order to determine the type of position for which each worker 
_ is best fitted. Unfortunately, in legislative bodies committee assignments 
are dependent upon several factors, only one of which is specialized abil- 
ity. To serve the public best, however, no one can truthfully deny that 
individual competence ought to be the basic reason for placing a legislator 
on the committee which can make the most advantageous use of his par- 
ticular training and experience. Putting an international lawyer on an 
agriculture and forestry committee would be a sheer waste of talent. With 
these thoughts in mind, the Senate Judiciary Committee has been studied 
for the purpose of determining the qualifications of the 219 men who have 
been members of this body since it was established in 1816. 


" % Louisville Courier-Journal, Dec. 21, 1941. Te Tbid. 

1! Ibid., Feb. 5, 1942. 

T: For a partial text of the address, see tii Feb. 12, 1942, l 

7? Chap. 18, Acts of the General Assembly of the Commonwealth of Kentucky, 1942. 

80 For a more detailed account, see A. T. Edelmann, ‘Kentucky Accepta T.V.A. 
. Power,” Journal of Land and Public Utility Economics, Vol. 18, No. 4, Nov., 1942, 
pp. 481-484. 

1 For methods and considerations used in the Senate to fill committee vacancies, 

see G. H. Haynes, The Senate of the Untied States, I, pp. 292-293, and E. Dennison, 
The Senate Foreign Relations Committee, pp. 4-10. 
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- ‘The Committee on the Judiciary is one of the most important commit- 
tees in the United States Senete. The type of bills and resolutions coming 
within its province makes it a strong and responsible guardian of the na- 
tion’s laws. Indeed, the powerful position of this committee leads one to 
suggest that it could well be termed a “Congressional Supreme Court,’” 

Thus we have a Senate committee which possesses weighty jurisdiction. 
Membership on this committee is limited by considerations of party 
harmony, seniority of service, geography, personal preference, and indi- 
vidual experience. There emerges this question: Has the Judiciary Com- 
mittee been characterized by competent personnel despite the fact that 
ability is not the only determinant in gaining an appointment? 

In order to answer this question, several indices of ability have been set 
up. Each of these hypotheses rapresents a qualification which, if possessed, 
should make an individual better suited to serve on this committee than, 
for example, the finance or foreign relations committee. In terms of these 
criteria, the committee’s personnel has been analyzed.’ 


I. PROFESSIONAL-THCHNICAL QUALIFICATIONS 


What are the qualifications which a prospective member of the Judici- 
ary Committee should have? At the outset, the very name of the commit- 
tee indicates that persons with training in law would be valuable as mem- 
bers. Equally significant. would be judicial experience and/or knowledge 
gained as prosecuting attorneys and in legal administration. Other quali- 
ties will be considered, but the above-mentioned seem of primary impor- 
tance. 

Lawyers. It is a commonplace that Congressmen are lawyers. Thus it 
has been shown that slightly over 60 per cent of the senators elected to 
the Seventy-seventh Congress were lawvers by profession.* Indeed, law- 
making by its very nature attrects those trained in this field; and it is a 
remarkable fact that throughout the history of the Senate Judiciary Com- 
mittee there has never been a member who was not a lawyer. Not all of 
these 219 men actually practiced their chosen profession. Many were early 
attracted to politics and spent their lives in this calling. Still it is quite safe 
to estimate that the vast majority engaged in handling lawsuits at some 


* Among the main duties of the Judiciary Committee are: (1) general original 
control over practically all proposed amendments to the Constitution; (2) approval 
or disapproval of presidential nominses for pcsitions on United States courts; (8) 
consideration of changes in the federal court structure; (4) advising the Senate on 
matters relating to trusts, oxtraditior, bankruptcy, federal prisons, etc. 

8 Biographical material was compiled from several sources, but mainly from the 
Biographical Directory of the American Congress, 1774-1987, and the Congressional 
Directory (editions from 1850 to 1942). 

4M. McKinney, “The Personnel of the 77th Congress,” in this Review, Feb., 
1942. 
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time prior to their becoming United States senators. We can conclude that 
an essential prerequisite to service on this committee is knowledge of the 
law as evidenced by admission to the bar. 

Where did the various committee members learn their law? This ques- 
tion is an interesting one, as the answer to it reflects the increasing impor- 
tance of institutional education in this country. The earliest method of 
getting a legal education was to attach oneself to a man already a practic- 
ing lawyer. By working in a law office or by studying alone from lawbooks, 
the earnest young man gathered his knowledge of the intricacies of the 
law. Of the first 70 members of the Judiciary Committee, 63 received their 
legal education by following such a procedure. In other words, only one in 
ten of the members of this committee down to the Civil War went to 
school to learn law. The famous Litchfield Law School produced four 
graduates who became members of the J udiciary Committee during this 
early period. 

Fifty-eight different senators became members of the committee during 
the period from 1861 to 1900. Eleven of these had been graduated from a 
law school. Thus approximately one out of five new faces on the committee . 
represented a person who had derived his knowledge of the law from at- 
tendance at college. No one school had a monopoly of.alumni. Harvard ~ 
had three graduates who sat on the committee during this period. The 
_ University of Virginia supplied two, while six other schools had one e rep- 
resentative apiece. 

Since 1900, the names of some 91 individuals have graced the roster of 
the J adeu Committee. Forty-four of these persons attended law school, 
with Harvard, Michigan, and Virginia contributing one-third of the num- 
ber. Almost 30 other schools were represented by at least one alumnus. . 

Taking the membership of the committee as a whole, 28 per cent have 
been lawyers who first saw the “legal light of day” via the law school; al- 
though this percentage becomes of less importance when cognizance is 
taken of the increasing place of the law school in preparation for the bar. 
Prior to the Civil War, one out of ten Judiciary Committee members was 
a law-school graduate; during the last twelve years, six out of ten. 

Judicial Experience. Throughout the history of the committee, there 
has been a steady flow of senators with judicial background. Approxi- 
mately -one out of every three members of the Judiciary Committee has 
possessed this advantage. The positions held have run the gamut of state 
and federal court hierarchies. Many occupied posts on more than one 
court before being elected to the Senate; 38 out of 70 members with judi- 
cial experience had been on the bench of their highest state court.§ Our 
hypothesis that judicial experience should be one of the qualifications for 
appointment to the committee has been amply sustained by experience. 

č David Davis, indeed, had been an Associate Justice of the U. 8. Supreme Court. 
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Participation in Constitutional Conventions. Participation in the pro- 
ceedings of a state constitutional convention should be some indication of 
an individual’s capacity to perform the functions of a Judiciary Commit- 
` tee member. Between 1814 and 1900, no fewer than 27 constitutional con- 
' ventions were held for the purpose of framing a basic law preliminary to 
admission of a state, and many more conventions were held to revise state . 
constitutions. After the turn of the century, there were relatively few state 
. constitutional conventicns. Hence a senator today will usually have had. 
but little chance to attend one.* While 16 per cent of all Judiciary Com- ` 
mittee members have attended such meetings, a more significant showing 
is made if only those sanators who became members of the committee 
during its first century are taken into account. One hundred and twenty- 
eight individuals were selected to positions on the committee between - 
1816 and 1900. Of this number, 31 had been members of state constitu- 
tional conventions. While the fact of having served at a constitutional 
convention was, during, the nineteenth century, a good indication that a 
person would be of value on the committee, such experience can hardly 
; be expected of current end future Judiciary Committee members. Hence 
this test of eligibility is no longer sigrificant. Because so many of the ear- 
lier committeemen had this background; it is included for historical rea- 
SONS. 

Prosecuting Attorneys anc Legal Administrators. As a fourth index of 
competence, the experience a man has had as prosecuting attorney or as a 
legal administrator ought to be given some notice when places on the 
Judiciary Committee are al‘otted. Although there is a wide range of dif- 
ference in the experiences one would get as a city solicitor and as a state 
attorney-general, both posta have this in common: political and/or ad- 
ministrative ability is needed in addition to legal knowledge. 

Upon examining the record of all persons who have served on the Ju- 
diciary Committee, it was discovered that slightly over 50 per cent of them 
had occupied such positions of trust. To state it in other terms, one of 
every two members had held at least one of the following offices: city so- 
licitor, county attorney, state’s attorney, state assistant attorney-general, 
state attorney-general, assistant or regular United States district attor- 
ney, Attorney-General of the United States. About one in four was a 
county prosecuting attorney at some time early in his career. Sixteen had 
been attorneys-general for their respective states. William Pinckney, 
Reverdy Johnson; William Evarts, and Philander C. Knox had each been 
Attorney-General of the United States. The vast majority of those with 
this legal administrative experience had performed their service within 
some state; only about a dozen had been connected with the United States 
Department of Justice in any official capacity. 

€ According to The Book of the States, 1941-1948, p. 45, only 21 out of a total of 189 
state constitutional conventions have been held since 1900. 
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The House Judiciary Committee. Another index ‘of a senator’s compe- 
tence to serve on the Committee on the Judiciary rests upon whether or 
not he had been a member of the House of Representatives prior to be- 
coming a member of the Senate. If he had served in the House, had he 
been appointed to its Judiciary Committee? This is our fifth test. 

Sixty-two of the men studied had been in the House before entering the 
Senate. Eighteen of these had served on the House Judiciary Committee. 
Without an immense amount of research, it would be impossible to dis- 
cover those members of the House Judiciary Committee who, upon enter- 
ing the Senate, did not there become a member of the corresponding com- 
mittee. It is easier to hazard a guess and point to the fact that Daniel 
Webster was on both committees. It still remains true, although not of 
great import, that one in thirteén Senate Judiciary Committee members 
served on the corresponding committee in the House of Representatives. 

Compendium of Technical Qualifications. So far, five factors have been 
emphasized as furnishing a guide to the selection of qualified personnel 
for service on the Judiciary Committee. If one unit is assigned to repre- 
sent a single qualification, what picture emerges as to the competence of 
committee members? The following tables show the record: 


Tass I Tasis II 

Qualification Number of members Members Units Percentage 
LO@WYETB. cece ee eee ere 219 0 5 0 
Judicial experience........... 70 6 4 3 
Legal administrators.......... 102 47 3 21 
Members of constitutional con- . 113 2 52 

VOUUONS PORER OE nasa 35 219 1 100 
House Judiciary Committee 

members.........08. 18 


Looking back over the 128 years that the Senate Judiciary Committee 
has been in existence, one summary observation is in order. This commit- 
tee has been distinguished by competent personnel. Seventy-five per cent 
of the members have possessed legal and practical experience other than 
mere training in the law. 


.0. ADDITIONAL INDICES OF ABILITY 


There are other qualifications which may make a legislator valuable to 
a committee in addition to the specialized, technical knowledge which he 
possesses. The members of the Senate Judiciary Committee have, on 
the whole, rated high on these other scores. Two such elements of worthi- 
ness are previous legislative experience and education. 

Legislative Experience. As to the first, well over one-half of the commit- 
teemen had been in their own state legislatures or in the United States 
House of Representatives before entering the Senate. Sixty-seven per 
cent were, therefore, not novices in the ways and wiles of legislation. One 
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hundred and twenty had served in state legislative bodies; 62 had been 
Congressmen; 45 had a background of experience at both state and na- 
tional levels. A table shows the percentages: 


Taso IIT 
LEGISLATIVE DIXPHRINNOB 
legislature or Both state 
U. S. House State legis- U. S. Con- and national 
of Bep. lature only gress only experience 
Number of men 146 120 62 45 
Per cent of total com- 
mittee membership 67 55 28 21 


Education. College-trainec. men are not by any means the only educated 
individuals in the world; but attendence at some seat of higher learning 
does give a fairly certain indication taat a person is above the average in 
intelligence and learning. Other qualifications being equal, it would be 
safe to assume that a committee of university graduates would possess 
more perspective and factual knowledge than a group of grammar school 
graduates. A survey of the Senate Judiciary Committee membership 
shows that 146, or 67 per cent, attended colleges or universities.’ 

An overwhelming majority were college graduates, but mere attendance 
was counted in computing the results. Almost 90 colleges were repre- 
sented, and these were scattered throughout the country. The “Ivy 
League,” for example, could claim orly 20 per cent. Further to illustrate ` 
the diversification, one need only note those institutions which had the 
largest number of alumni. Yale University was exceptional: fifteen of her 
sons appeared on the Judiciary Committee. Princeton had six; Center and 
Brown had fiveeach; Dartmouth, Williams, Michigan, William and Mary, 
and Bowdoin had four each; Union, North Carolina, Vermont, and Dickin- 
son had three each; 13 institutions had two each; while about 60 had but one. 
| Outstanding Personalities. Thus far, the committee’s membership has 
been treated in terms of impersonal qualifications. Only by bringing to 
notice the names of some of the leading members can one really discover 
the wealth of talent which has been attracted to the committee. Three 
committeemen (Buchanan, Pierce, and Van Buren) were destined to be 
elected to the presidency; two others, Hendricks and Fairbanks, later 
served as vice-president. Fcr John McKinley, L. Q. C. Lamar, George 
Sutherland, Howell Jackson, and Hugo Black, the committee was a step- 
ping stone to a post on the United States Supreme Court. Two other com- 
mitteemen, Roscoe Conkling and William Smith of South Carolina, were 


7 Attendance at business schools or seminaries has not been included in this 
tabulation. Those senators who went to more than one college have been credited 
with attending a college. Members who rsaceived a law degree from a school, but 
whose record has given no indication that they studied other subjects, have not been. 
included. 
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offered positions on this court which they declined to accept. George 
Badger was formally nominated, but not confirmed.. i 
- It is interesting to note that at least a dozen members were associated 
with the teaching of law. Nine taught law in one school or another before 
being elected to the Senate; others became professors of law after leaving 
the Senate. 

William Pinckney and Daniel Webster were so well thought of that 
both were placed on the Judiciary Committee almost as soon as elected— 
in both cases before they had even journeyed to the national capital. 

With such a list of well-qualified committeemen, it is interesting to 
speculate on the best combination of members. Mr. O. O. Stealey, Wash- 
ington correspondent of the Louisville Courier-Journal during the last two 
decades of the nineteenth century, has observed that in the period of the 
Fifty-fourth Congress the Senate was “intellectually stronger than it has 
ever been since.’’® As for the Judiciary Committee, Stealey asserts that 
the Fiftieth and Fifty-first Congresses deserve the honor of having the 
best qualified combination in the first eighty-five years of the committee’s 
history.” From 1888 through 1891, the committee was composed of nine 
great lawyers: George Edmunds of Vermont (chairman); J. J. Ingalls of 
Kansas; George Hoar of Massachusetts; James F. Wilson of Iowa; - 
William Evarts of New York; James L. Pugh of Alabama; Richard Coke 
of Texas; George Vest of Missouri; and James Z. George of Mississippi. 
This list of names is truly impressive in terms of legal ability. As many of 
these men served for a number of years during the 80’s and 90’s, it is 
logical to conclude that this period was the flowering era in the long his- 
tory of the committee.» 

The Senate Judiciary Committee is a lawyers’ committee; only men 
with legal training have been admitted to its membership. By far the ma- 
jority of members have been well-qualified to perform the tasks falling 
within the committee’s jurisdiction. New members commonly have come 
with good education, with legislative experience, and with a background 
of judicial service and legal administration. The ability and talent of past 
members indicate that a place on the committee is a badge of honor; 
membership stamps a man as a lawyer’s lawyer. On the whole, the com- 
mittee has had, since its origin in 1816, a personnel record of which it may 
be proud. 


s O. O. Stealey, Twenty Years in the Press Gallery, p. 127. * Ibid., p. 62. 

10 Important legislation passed by the Fiftieth and Fifty-first Congresses in- 
cluded (1) authorizing writs of error to the U. 8. Supreme Court in capital cases; (2) 
authorising a review by the Supreme Court of all judgments and decrees of inferior 
courts in respect to the, question of jurisdiction of the trial court, and regardless of 
the amount in controversy; (3) passing the Sherman Anti-Trust Act; and (4) estab- 
lishing the Circuit Court of Appeals and defining the jurisdiction of United States 
courts generally. 


PUBLIC ADMINISTRATION 


A PROPOSED REORGANIZATION OF THE EXECUTIVE 
‘BRANCH OF THE FEDERAL GOVERNMENT 


E. CHARLES WOODS 
Office for Emergency Management, Washington, D. C. 


The various suggestions for reorganization of the War Agencies now 
pending in the Congress pose two other questions, perhaps as fundamental 
to the successful prosecution of the war es the question whether the na- 
tion’s war effort is itself best centralized and organized. The first is: Are 
the War Agencies, and is the war effort, correctly related to the various 
_ other portions of the government, that is, those portions of the executive 
branch of the government which were in existence prior to 1940? The sec- 
ond question is: Is the entire federal government, in all of its military, 
quasi-military, and civilian aspects, in need of far-reaching reorganization 
in order that the war effort may effectively be administered, and that the 
peace which is to follow may be well administered also? 


I. I8 THE WAR EFFORT PROPBRLY RELATED TO THE REST OF GOVERNMENT? 


With regard to the first question, the President has often apparently 
deemed it wise to set up a new agency, entirely independent, and charged 
- only with responsibility for expediting the war-time aspects of a particular 
problem. For example, to attack with new imagination and vigor the 
problem of our relationships with Latin America, the President created the 
Office of the Coördinator of Inter-American Affairs, rather than leave the 
handling of this crucial problem to the State Department, which normally 
would handle such matters. Other examples of such new agencies to ad- 
minister new aspects of old problems are the Office of Defense Transporta- 
tion, rather than the Interstate Commerce Commission; the War Shipping 
Administration, rather than the Maritime Commission; the National War 
Labor Board, rather than the National Labor Relations Board or the 
` United States Conciliation Service, and so on. This division of peace-time 
and war-time functions on the same protlems between different agencies 
is apparently based on two considerations: (1) The war-time functions 
are temporary, and if the agencies which administer them are temporary 
also, they can be demobilized more easily than if they are integral parts 
of old-line departments and establishments. (2) If an administrator has 
responsibility only for expediting war-time aspects of a problem, he is 
going to concentrate on that part of the job, and therefore is going to do 
@ more intensive and a better Job than might be done by an administrator 
for whom the war-time problems are only some among many problems, 
likely to be shunted aside because they are newer than his long-estab- | 


476 


PUBLIC ADMINISTRATION 477 


lished problems and programs, which already occupy his full time. The 
war agencies have attacked their problems with vigor and determination, 
for the most part, and where they have not done so it frequently has been 
the fault of insufficient or divided authority: 

Furthermore, when a new agency is created to administer a portion of a 
function, the old-line agency charged with responsibility for the remainder 
will at once be galvanized into action by competition. The State Depart- 
ment is today more aware of the problems of our relations with Latin 


America than it ever was before the creation of the Office of the Coör- ` 


dinator of Inter-American Affairs. The competition between the old-line 
agency and the war agency concerned with the same functions is one of the 
greatest and most beneficial aspects of the whole system of the division 
of authority. On both of these bases, then (if these they were), the Presi- - 
dent’s reasoning has been sound, judged by the criterion of results. 

Despite these considerations, it should be recognised that as the face 
of the war changes, and as our strategy, organization, and intensity of 
effort change to meet the new aspects and problems, much reorganization 
and realignment are necessary and desirable, for three reasons: (1) New 
problems and new types of problems arising as the war goes on will fre- 
quently necessitate new agencies and new types of organization. (2) 'Oc- 
casionally the wrong type of agency is established, and has to be super- - 
seded by another, a board for a single administrator, or a single adminis- 
trator for a board, several agencies where there was one before, or an 
agency consolidated out of three or four previous ones. Such periods of 
adjustment are necessary, since the proper administrative solutions for 
problems cannot always be anticipated the first time. There is likely to 
be, as the strain of the war effort grows more severe, continuing and inten- - 
sified reorganization, reshuffling, and shaking-down of the agencies 
charged with the administration of the war, in both its civilian and its 
military aspects, so that operations may become ever more hard-hitting, 
more speedy, tighter, and more effective, using less man-power and getting 
more work done by streamlining of procedures and elimination of unneces- 
sary work. (3) Regardless of the making of mistakes in organization, 
further consolidations are not only advisable but vitally necessary. Differ- 
ent aspects of the same problem, or different degrees of it, arise at different 
times, and are sometimes dealt with separately from an organizational 
standpoint, but can have all functions and organizational units dealing 
with it consolidated eventually. 

If entirely new agencies are set up each time new functions appear, and 
they are not consolidated from time to time, the eventual sprawling mul- 
tiplicity of government agencies becomes appalling: With the increase in 
the number of agencies comes an ever-increasing degree of liability of 
duplication of effort, liability of divisions of functionally unitary authority 
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which may result in suai aalen because the various holders of 
authority cannot agree, public confusion es to whom should be dealt with 
on urgent war matters, public impr2ssions of inefficiency and official he- 
wilderment, and ever-increasing necessities for clearances, liaison, per- 
sonal contact to expedite matters, committees between organizational 
units and agencies, and codrdinaticn. Eventually, such subdivision and 
duplication of authority bring all practicel operations or actual results to 
a standstill. In the second place, once the lethargy has been shaken from 


' the old-line agency, it may: be in a position to do just as good a job on the 
_ . whole function as on a portion of it, and it may have at its command 


trained personnel; some of whom may he used on the newer aspects of 
the job. Both of these considerations, therefore, make consolidations of the 
war agencies themselves, or new alignments with their peace-time proto- 
types, seem advisable. Particular orzanizational integrations which would 


_ better relate these functions to eash other and to regular government 
| Cay ses, are discussed subsequently. 


`N 
H. SHOULD WE RHORGANISE THR HXECUTIVH BRANCH? 


With regard to the second question, that of reorganization of the total 
executive branch of the federal government, the reasoning of the Presi- 
dent’s Committee on Administrative Management remains sound. Little 
can be added, if anything, to its analysis of the need for reorganizing the 
executive branch, its character and its urgency. The members did not 
have in mind the exigencies of the war situation which have since been 
thrust upon us, and which have brought in their wake so much greater 
confusion at the same time that the need for governmental effectiveness 


_ has become more crucial than ever before. The proposals that follow take 


into account that war situation. They also attempt to reduce the span of 
control of the President even furzher than the President’s Committee 
proposed, -and -thus approu even closer the golden, unattainable op- 
timum. 

Everyone knows that the President has entirely too many people re- 


- , porting directly to him. The span of control over which he is supposed to 


exercise supervision is nothing less than fantastic, and no man, no matter 
how superior, can adequately supezvise as many individuals as the Presi- 
dent is supposed to supervise. Meriam and Schmeckebier found in 1939 
that of 132 various establishments in the federal government, many were 
not independent agencies in the usual sense; that is, that they were co- 
ordinating committees, subsidiary corporations and organizations, special 
international commissions, temporary agencies, boards of trustees for — 
special funds, private agencies with government affiliation or sponsored by 
the government but without government affiliation, and that many of 
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them had no appropriations of their own. They found, however, that sixty 
of these agencies were significant in that they had appropriations and 
personnel of their own, and were likely to be fairly permanent establish- 
ments. Some of these agencies have, of course, been abolished or integrated 
into new agencies. 

The Report of the President’s Committee on Administrative Manage- 
ment? stated that: “There are now in the Government of the United 
States over 100 separately organized establishments and agencies pre- 
sumably reporting to the President. Among them are the 10 regular 
executive departments and the many boards, commissions, administra- 
tions, authorities, corporations, and agencies which are under the Presi- 
dent but not in a department. There are also a dozen agencies which are 
totally independent—a new and headless ‘fourth branch’ of the Govern- 
ment... The Executive Branch... has thus grown up without plan or 
design, ‘We the patne, shacks, silos, tool sheds, and garages of an old 
farm.” 

Moreover, the war effort hes caused, in the past two years, the rapid 

expansion of the executive branch of the government through the creation 
of numerous agencies by executive order, rather than by legislation. The 
United States Government Manual published in the spring of 1942 lists 
more than eighty major federal agencies. Whatever the number which 
need individual attention and control from the President, it far exceeds 
the maximum span of control of five and the optimum span of control of ` 
four recommended by Graicunas in his paper “Relationship in Organiza- 
tion.”3 Some drastic measure should be taken to relieve the President of 
this insuperable burden. 
- The answer to the question of whether we should reorganize the execu- 
tive branch is certainly in the affirmative. The following suggestions are 
made to stir further thinking about the advisability of reorganizing it and 
some thinking as to the specific form which such reorganization might 
take. They are not intended to be restrictive as to form, functional con- 
tent or relationships, titular structure, or any other aspect of the problem. 
They are intended merely to be a starting point from which political scien- 
tists, legislators, and perhaps even statesmen, may allow their imagination 
and ingenuity to wander. 

The proposals, it will be seen, assume several things. First, they assume 
that the rôle of scientific planning and managing should and must become 


1 Reorganization of the National Government (Brookings Institution, Washington, 
D. C., 1989). 

a Government Printing Office, Washington, D. C., 1987, p. 81. 

* See Luther Gulick and L. Urwick (eds.), The Science of Administration (Insti- 
tute of Public Administration, Columbia University, New York, 1987), pp. 181—188. 
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< much greater in administration at all levels than it has ever — before. 


Second, they assume the eventual achievement, with regard to federal- 
management, of the major aims of the President’s Committee on Admin- ’ 


istrative Management, as embodied in its report. Third, they assume, 


with ex-President Herbert Hoover, that “leadership comes from indi- - 
vidual men; we can no more administer civilian activities in war with a .” ; 
committee than we could direct a bettle.. with a committee;” and that all’ 


of the authority for any particular f unction must be concentrated, in the 
hands of the single administrator chosen to exercise that function.‘ 
Fourth, they assume the contmuanee by the federal government of the 
administration of many social welfare functions—and tn a preventive 
rather than remedial fashion. Fifth, they assume that whatever the type of 
peace achieved by this war, the United States is going to be more wary, 


_ and maintain s larger military. estabishment hereafter. The best thing to 


do with a standing army or navy is to give it work to do—hard work, not 


_.. make-believe—which makes your exvenditure useful and keeps your men 
" -in condition. The best kind of work to give your army and navy is socially 


productive work: the building of dams, highways, bridges, public build- 
ings; the conservation of land and forests; the carrying of peate-wne sea 
commerce. l 

II. REORGANIZATION PROPOSALS 


To reduce the number of persons reporting directly to the President, 


. there must be a drastic consolidation and regrouping of the major federal 


agencies. At the same time, there might well be certain changes in their 
composition, and certain needed agencies might be added; but the aim 


- should be kept clearly in mind, in order that current and future additions 


to the executive branch structure may not once more make an undistin- 
guishable mass of that portion of the government. 


In addition to the “Kitchen Cabinet” of whatever sort he chooses, and. 


to the Vice President, the President might well have the following 


“organization to assist him: First, seven major cabinet ministers reporting 


directly to him. Each of these would be a codrdinator of a major field of 


"government enterprise or responsibility, and collectively they would con- 


stitute the only group of governmental administrators reporting directly 
to the President. In addition to this group, he would have surrounding 
him, and reporting directly to him, only his confidential advisers or 


“Kitchen Cabinet,” the leaders of his majority in the houses of Congress, `>. 
or such other liaison officers as he might be forced to have with the Con- - 


gress, and his liaison with his political party. This would effectively reduce 
the span of control of the President from more than eighty to certainly 


t Address to 47th Annual Convention, National Association of Manufacturers, . aa 


New York, Dec., 1943. 
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less than twenty, and perhaps to as small a number as twelve. It would 
not reduce the number of contacts which he must make in other capacities 
as head of the state, for example, with the diplomatic representatives of 
other countries. The major division of functions which would be made can ` 
be seen from the following chart: = 


` THE PRESIDENT 
LIAISON WITH CONGRESS 
ADVISERS — | -| | AND HIS POLITICAL PARTY 


NATIONAL DEFENSE | CIVILIAN MOBILIZATION | .. 
_ PUBLIC WELFARE FINANCE AND ECONOMICS 


| FOREIGN RELATIONS ' JUSTICE | 
[| ADMINISTRATIVE MANAGEMENT 
AND PLANNING = 


| The proposed make-up of the several major departments will be 
discussed separately. 


IV. THE DEPARTMENT OF NATIONAL DEFENSE 


- Under the Department of National Defense would fall the present War 
and Navy Departments from among the major executive departments,. 
‘and such other agencies concerned with our national defense as the Office 
.“ -of Censorship, the. Maritime Commission, and the Coast Guard, as well 
- as such joint agencies of the War and Navy Departments as the Joint — 

Chiefs of Staff, the Joint Aircraft Committee, and the Munitions Assign- 

. ments Board. The necessity for the codordination of the two major agen- 
"+ gies, War and Navy, has long been made clear by the existence of the 
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j j oint committees referred to, and the lack of coötdination between them 
has made the existence of such committees, at times, futile or ineffective,. 


` when the alternatives of non-coéperation existed. They could now become 


divisions’ of’ thé consolidated organization, reporting ante. to the 
Secretary for National Defense. ee 

The Air Services would not be segregated from War and Navy and com- ` 
bined into a third military organizstion. Aircraft, when used as a part of ` 
naval operations, is an integral part of strategy planning and performance, 
if such strategy is to be successful, and when used in naval operations, 
there should be a single control over both. The same applies to land op- 
erations in collaboration with the Army. Lack of collaboration between 
the Royal Air Force and the Royal Navy during the British attempt to 
resist German invasion of Norway vas a major cause of British failure. 

The Maritime Commission would be made a permanent part of -this 
agency in order that the Navy might have peace-time functions which 
would enable it to maintain economically a somewhat larger personnel in 
time of peace than would otherwise be the case, and to keep it in fighting 
and working trim. The vital relationship of our merchant marine to the 
Navy becomes immediately apparent in time of war, and it should be 
maintained throughout the period of the peace in sufficient strength to 
meet our military requirements. Likewise, the exercise of coast guard 
functions by the Navy would be another practical and economic outlet 
for the services of men being trained in the peace-time Navy. Likewise the 
Army should be used. Dams, highways, bridges, and other public works 
can well be built by Army engineers and enlisted men and the use of . 
Army construction equipment as well as transportation equipment. Con- 
servation work can well be done by Army men, and for such work many 
federal agencies should be empowered to request the use of enlisted mili- 
tary personnel in peace-time. For the discovery, consideration, and coör- 
dination of such opportunities for use of military personnel, a permanent 
Service Usage Committee should >e established in the Department of 
National Defense. 

Lastly, to create a war-time Army and Navy in the shortest possible . - 
time, using the nucleus of trained and hardened personnel, a permanent 
-: Military Training Plans Committee should be maintained in time of 
peace to see that mobilization and training are as rapid as possible in 
time of war. 


V. THE DEPARTMENT OF PUBLIC WELFARE 


The Department of Public Welfare would be one of the major federal 
agencies under the proposed reorganization, and would be, in peace-time, 
by far the largest. It would include, in addition to five of the present 


| ~ executive departments (i.e., Agricu-ture, Commerce, Labor, Interior, and 
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- the Post-Office), such other federal agencies as the Federal Security - 
Agency, the Federal Works Agency, a Scientific Research and Planning 
Agency, a National Labor Board (which should have the present functions. ` 
of the National Labor Relations Board and of the National War Labor 
Board), the National Housing Agency, the Railroad Retirement Board, 
the Veteran’s Administration, and the Tennessee Valley Authority, 
among others. l 

Some internal consolidation should probably be made in this group, | 
and might be highly desirable to avoid duplication and to cut down on the 
total number of federal personnel. For example, there might be a func- 
tional organization or segregation of functions within the Department of 
Public Welfare as a whole, which would establish a single Division of 
Architectural Planning, a single Division of Construction Engineering, 
and a single Division of Maintenance Engineering for all such functions 
connected with the Federal Works Agency (this has not been done in- 
ternally for the Federal Works Agency, which includes Public Roads, . 
Public Buildings, Works Projects, and Public Works, nor for the National 
Housing Agency), the National Housing Agency, the Veteran’s Adminis- 
tration, the Tennessee Valley Authority, and the Department of Interior. 
Such functional organizations should enable the government also to re- 
cruit and to make the maximum use of the highest talent in these fields, 
so that outstanding architects could be brought in to work from time to 
time on public buildings, on public housing, and on other engineering 
projects. Such talent, once recruited, would not be limited to a single 
aspect of government operations. Such functional organization should be 
practiced in each of the new large departments. 

Furthermore, the Railroad Retirement Board and the Veteran’s Ad- 
ministration should be placed in the Federal Security Agency. The scope 
of the Federal Works Agency might well be expanded to cover all federal 
public works, and the scope of the Tennessee Valley Authority might be 
expanded to make it an office of Economic Rehabilitation for all areas of 
the country. 


VI. THE DEPARTMENT OF FOREIGN RELATIONS 


The Department of Foreign Relations, or State Department, would 
include the present Department of State, the Office of the Codrdinator of 
Inter-American Affairs, and a portion of the Board of Economic Warfare. 
_ The unsavory title of the Board of Economic Warfare should be dropped, 

and real and effective liaison should be established between the Depart- 
ment of Foreign Relations and the Department of Finance and Economics 
with regard to our foreign economic relations. This liaison would probably 
entail several permanent functional coérdinating committees erected 
jointly between the two departments. 
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VO. THE DEPARTMENT OF ADMINISTRATIVE MANAGEMENT AND PLANNING 


The Department of Administrative Management would consolidate all 
‘housekeeping services of the federal government for the President, or his 
controls over them in those cases in which the actual operations are con- 
ducted by the individual agencies. In addition, it would provide a stronger 
management planning and analysis organization and substantive program 
planning organization than he has yet had, even temporarily, for planning 
and analyzing the what and the how of federal government. Whereas he 
has formerly had to set up such facilities on a temporary basis, and for | 
specific purposes, he should now have them available at all times. 

On the housekeeping side, the Department of Administrative Manage- 
ment and Planning would include such agencies as the General Accounting 
Office, a Civil Service Administrator (note that this would be changed 
from the present commission form of civil service administration to a 
single Administrator as recommended by the President’s Committee on ` 
Administrative Management), a Procurement Administrator (administer- 
ing the present procurement functions of the Treasury Department), a 
Budget Administrator (administering the present functions of the Bureau 
of the Budget, except those of its Division of Administrative Manage- 
ment), the Government Printing Office, the Employees’ Compensation 
Commission, and a new Division of Miscellaneous Agency Services. The 
Government Accounting Office, the Government Printing Office, and the 
Office of Procurement Administration might well be consolidated into a 
single Services Division. 

The Miscellaneous Agency Services Division would provide all adminis- 
trative services for the polyglot collection of minor but permanent agen- 
cies attached to the federal government such as art galleries, the Archives 
of the United States, the Architect of the Capitol, and others, and to all 
temporary commissions and committees of the federal government, in- 
cluding international commissions. This centralization of housekeeping 
‘services would be on the pattern of the present Division of Central Ad- 
ministrative Services of the Office for Emergency Management, one of 
the most interesting current experiments in war administration. 

On the analysis and plannirg side, there would be two major divisions— 
the Division of Program Analysis and Planning, concerned with the what 
of national government function, and the Division of Management Analy- 
sis and Planning, concerned with the how, and its effectiveness. 

The Program Division should include permanent staff agencies to the 
President such as the National Resources Planning Board and the Federal 
Council of Personnel Administration, as well as such special agencies set 
up from time to time as the President’s Committes on Civil Service Im- 
provement (Reed Committee), etc. 

`- The Division of Management Analysis and Planning should be equipped 
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for and have authority to do an incisive job of establishing criteria for, and ` 
measuring effectiveness of, governmental operations in all their aspects 
in so far as efficiency of organization and function are concerned. It should 
be able to study organization and methods of foreign governments as well 
as domestic government at all levels and private corporate organization 
and procedures, and serve as a Clearing-house for such information. It 
should also include such special agencies set up from time to time for 
these purposes as the President’s Committee on Administrative Manage- 
ment. 

The management analysis and planning functions should be taken out 
out of the present Budget Bureau in order that their separate importance 
might be recognized, and that their imagination might never be ham- 
strung unduly by considerations of cost, which might cloud the vision of 
budget-minded administrative analysts and planners. Not that cost 
should be disregarded, of course; but frequently short-run economies 
prove short-sighted and false economies. 

In general, the bodies whose functions were concerned with administra- 
tive management would have their policies controlled by, and would re- 
port technically to, the head of the Department of Administrative Man- 
agement. Other bodies would be given administrative services centrally 
by miscellaneous agency services only for convenience, and would not, of 
course, have their policies controlled by it. This would be particularly 
apparent, for example, in the case of joint international commissions. 


VUI. THE DHPARTMENT OF FINANCE AND ECONOMICS. 


The Department of Finance and Economics would include the present 
Department of the Treasury, and in addition such other agencies as the 
Federal Reserve System, the Federal Loan Agency, the Federal Deposit 
Insurance Corporation, and certain portions of the Board of Economic 
Warfare. If the problems of economic stabilization are to be treated per- 
manently by the federal government, the Office of Economic Stabiliza- 
tion might well also be included here. The twin duties of financing the 
government and of maintaining the financial and economic structure of 
our whole society would be the task of this department. 


IX. THH DHPARTMENT OF JUSTICH 


The Department of Justice would include not only the present Justice 
Department but also all regulatory commissions of the federal government 
concerned with maintenance of economic and social justice as well as legal 
justice, such as the Federal Trade Commission, the Interstate Commerce 
Commission, the Securities Exchange Commission, and the Federal Power 
Commission. 


Cai 
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X. THE DEPARTMENT OF CIVILIAN MOBILIZATION 


‘The Department of Civilian Mobilization would include all agencies 
necessary to mobilize every man, woman, and child, and our economy, 
for war, except for the actual conduct of military operations. This is one 
need by which Congressional critics today are motivated, i.e., for a single 
coérdinated force, directing the civilian war program and uniting the 
efforts of everyone concerned in it. This Civilian Mobilization Depart- 
ment would include the present War Production Board, the War Man- 
power Commission, the Office of Price Administration (with both its 
price and rationing functions), the Office of Civilian Defense, the War 
Relocation Authority, the Lend-Lease Administration, the Alien Prop- 
erty Custodian, the Office of Economie Rehabilitation, which services 
foreign countries and reoccupied areas, and if the economic stabilization 
functions are to be necessary or to be performed by the Federal Government 
only during war-time, the Office of Economic Stabilization. In addition, 
there should be a Division of Mobilization Planning, which would be 
among the most important of all, and which would be the major portion 
of this department during times of peace, planning whatever steps might 
be necessary in case of future wars. M-day, the bogey which frightened 
so many liberals during the last peace, it has turned out, would have been 
the most desirable development we could have had in this war. The fact 
that M-day has not yet come wholly or successfully in this country is one 
of the major failures in the conduct of our present military effort. 

The Selective Service System (as under one of the most recent reor- 
ganizations by the President) would be under the Manpower Commission 
or Manpower Administrator. The mobilization of the nation should not 
again be undertaken without careful planning, and without knowledge 
in advance of what the military and civilian requirements for manpower 
and womanpower are to be. Neither should such mobilization be under- 
taken without a knowledge of what the actual skills and abilities possessed 
by the nation are—that is, what its manpower and womanpower are in 
terms of skills as well as in terms of numters, usably related to the re- 
quirements of the war effort. For this purpose there should be maintained 
factual information on ths skills of the whole people, similar.to that main- 
tained during recent years by the National Roster of Scientific and Spe- 
cialized Personnel. Such a roster, plus examination scores where examina- 
tions for measurements of specific skills have been given, would be of great 
use during peace-time as well as during war-time, and should be the basis 
upon which the Civil Service Administrator of the federal government 
would make his selection of personnel, and should be freely available for 
other governmental jurisdictions so that they might select personnel 
therefrom, and to private industry and to universities, research founda- 
tions, and others interested in securing highly competent and skilled per- 
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sonnel on their staffs on a merit basis. Reciprocal arrangements might 
well be worked out whereby such a special roster would be available to 
the other American Republics, and whereby we could secure from them 
information on their most highly trained and skilled personnel, certainly 
in the most critical fields, where international exchange would be eco- 
nomically as well as culturally profitable. 

Such is the proposed outline of the major segregation of functions. 
Further details may be sketched in by the reader, until every federal 
agency is properly placed. Certainly problems would be encountered 
which might present us with the dilemma that faced Solomon, whether 
to split an apparently unitary agency or to give it in entirety to one or 
another of the claimants. But the combination of agencies can do no more 
violence to the federal functions than their multiplicity has done hereto- 
fore. 

XI. POSSIBLE ORGANIZATION INTO BIX DEPARTMENTS 


An alternative arrangement might reduce the number of departments 
to six by placing the present Department of Justice and the independent 
regulatory commissions under the Department of Public Welfare. This 
would be highly desirable fram the standpoint of emphasizing the fact 
that they are concerned with welfare, rather than being entirely stern, 
cold, and negative, and of making them subject to the social philosophy 
of the Department of Public Welfare. This is not proposed here, however, 
because of the already immense responsibilities which the Public Welfare 
Administrator would have. 


XII. CHARACTER OF RESPONSIBILITY OF DEPARTMENT HEADS 


The character of the responsibility of each of these executive depart- 
ment heads must be outlined in order to make clear the character of the 
reorganization proposed. Essentially, these men should be coérdinators 
and planners, rather than line supervisors. No man, however wide his 
interests and his talents, however much time and driving energy he de- 
voted to the problem, could give line supervision to each aspect of the 
program. of all of the agencies proposed to be placed in the Department of 
Public Welfare. The fact that that number of agencies constitutes an 
impossible span of control for that type of relationship points up even 
more sharply the impossible task which the President now has, to control, 
not only all of those agencies, but so many more. The head of the Depart- 
ment of Public Welfare, therefore, would be a policy-maker, a direction- 
setter, and a source of advics, counsel, and direction on problems which 
might otherwise have to be taken to the President. The type of operation 
proposed can best be pictured if one supposes that each constituent agency 
of these major departments, short of realignments and consolidations 
within the departments, should continue operating in precisely the same 
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fashion that it now does, except, of course, for present titles of the depart- 
_ ments; and except that housekeeping services would be centrally provided 
for each department, there would be a greater policy integration and coör- 
dination due to these functional groupings, and that problems, which 
otherwise would be taken to the President would be taken rather to the 
department head. The department h2ad should be kept free of all operat-. 
ing responsibilities, such as the issuance in his name of procedures, publi- 
cations, press releases, and memoranda of many various sorts, or his re- 
view of such material; the review by him of individual administrative 
orders or regulations issued to the public or portions of it, if such were 
among the duties of the agencies which he codrdinates; for the planning or 
direction of individual aspects of individual programs. Only by such, 
freedom can he possibly have the ov2r-view necessary to set a consistent — 
and foresighted policy or direction for the programs of such diverse agen- 
cies, and thus keep them all moving in the direction which i is the objective 
of the President and peaple. 

Agencies of quasi-judicial form, that is, boards or commissions, eral 
remain only where quasi-judicial functions were to be performed, and in 
such cases would retain judicial autoromy on policy matters; that is, they 
would receive administrative services only from the department of which 
they were nominally a part, and would not have their quasi-judicial deter- 
minations reviewed by administrative officials. Of course, in case any such 
agency began to be consistently out of line with the policies of the Presi- 
dent, it should be the function of the department head to recommend the 
replacement of individual members or of all members of the body. 

The head of the department should be primarily responsible for the 

selection of candidates for all of the sdministrative, technical, and quasi- 
judicial posts within his bailiwick, and for recommendation to the Presi- 
dent of all acceptable candidates for such posts. The final selection and 
appointment should still be a function of the President, if he is to be able 
to effectuate his policies properly. 
_ The Administrative Assistants to the President recommended by the 
President’s Committee on Administrative Management—and currently in 
charge of Personnel, Emergency Management, Lend-Lease, and aid to 
China, have not succeeded in relieving the President (with the exception 
of Harry Hopkins on Lend-Lease) as intended because of their very 
anonymity and lack of authority. Problems are taken to the President 
rather than to them. While the President may need to retain such a group 
of staff assistants to whom he can refer problems, he also needs a stronger 
group of more responsible and more lime-lighted buffers to help him carry 
the burden of administration. 


SIH. SOME FROBLEMS 


Only brief mention of protlems can be made. The major problem, and 
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one which may mean an actual increase in some respects in the difficulty | 
of administering the federal government, is that of recruiting men of suf- ~ 
ficient social vision, analytical ability, and administrative talents to fill 
posts of such wide and crucial social responsibility. To concentrate so 
much responsibility and power in so few positions is to incur great risks 
of catastrophe—to put all of your administrative eggs in seven baskets. 
There is something to be said for today’s dispersion of power as a means of 
spreading the risk of picking poor administrators. This problem of re- 
cruiting appropriate administrators will be complicated by that of at- 
tempting to get the Congress and the people to raise the compensation 
sufficiently to assist in proper Seen: but compensation alone will not 
at all solve the problem. 

Another problem, similar to that of overcoming long-accustomed habits 
of thinking with regard to compensation for the federal government, will 
be the problem of stirring the lethargy of the Congress and people and 
revamping long-accustomed habits of thinking with regard to the mere 
number and names of federal agencies. It is not easy to overthrow habits 
of such long standing, whatever the logical merits of the case. 

Compensation of the top administrative positions is a serious problem 
in itself, and one which has long continued. The compensation of the more 
responsible positions in the federal government needs to be drastically 
raised, in order to command the ability and training which the federal 
government needs in posts of such immense responsibility. During the 
period of the war, talent can be commandeered from outside on a sacrifice 
basis, but the federal government cannot, and should not, expect per- 
manently to operate only on the basis of securing administrators who 
contribute their services as a personal sacrifice to the general welfare. 
Frequently it is impossible for persons with great ability to make such 
sacrifices. 

The posts of heads of the seven departments proposed under this ar- 
rangement should pay not less than fifty thousand dollars a year. The posi- 
tions as heads of the constituent agencies, such as the present executive 
departments and the major other agencies, should pay not less than 
twenty thousand dollars; and compensation for subordinate pomiong 
should be raised correspondingly in the higher brackets. 

There is also great need for the establishment of some system for relat-. 
ing federal compensation to the cost of living, so that it could fluctuate 
upward in periods of great shortages in the labor market and back down- 
ward in periods of less stringent needs for manpower and womanpower. 
The present federal compensation system pays far too little for top posi- 
tions, far too little at present for the lowest grade positions, and far too 
much for the lowest grade positions in time of peace. Such periods as this 
force federal compensation upward without permitting it to go back down 
when the labor market eases and the cost of living goes downward. 
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XIV. RESULTS 


The benefits to result from such a reorganization may be summarized 
very briefly as: better effectuation of policy, more rapid action, and econ- 
omy of men, money, and material. These benefits can be secured because 
the smaller number of agencies dealing with any particular problem would 
stop outright duplication of effort (of which a large portion is, of course, 
complete waste), and would reduce the need for codrdinating commissions, 
committees, meetings, and individual liaison officers, which have grown 
into a complete underbrush jungle-of confusion in Washington. As the 
number of clearances, codrdinations, and agreements necessary for any 
action becomes greater and greater, the possibility of action and the prob- 
ability of agreement on it become less and less. The unification of policy 
which would result would mean that more and more parts of our govern- 
ment would be moving in the same direction at the same time, rather than 
taking contrary actions which offset each other or which delay the achieve- 
ment of the objectives of our expressed will. There will be fewer and fewer 
times when complete stalemate is reached because two or more agencies, 
each charged with portions of the responsibilities for the same function, 
cannot agree, sometimes because of such relatively trivial matters as per- 
sonal antagonisms, and with no one person having authority to make a 
decision and to pursue action. Functional reorganization within certain 
of these departments should result in economy of men and materials and 
therefore of money, if such functions as legal counsel, architecture, con- 
struction, public information, and so on, can be centralized for large areas 
of the government. Likewise, each department would have all of the regu- 
lar housekeeping services centrally provided, which should result in fur- 
ther economy. 

As a result of the proposed reorganization, the President would be freed 
from the crushing load of responsibility now resting on his shoulders and 
making the office so difficult ajob. He would be freer for long-range think- 
ing and planning for the achievement of his objectives, and would be able. 
to devote as much attention as necessary to all aspects of the administra- 
tion. This has not been possible in recent years, with the result of leaving 
certain aspects of administration long untouched—even until complete 
breakdown comes about—and in sich times as these, leaving large 
problems of civilian policy, scarcely less important than those of our actual 
military operations, untouched because of the greater urgency of the 
military problems and their completely time-consuming nature. It should 
permit our Chief Executive to be just that, and our entire government to 
function more smoothly, expeditiously, and forthrightly. 


MUNICIPAL AFFAIRS 
THE INITIATIVE AND REFERENDUM IN CITIES — 


WINSTON W. CROUCH 
Universtiy of California at Los Angeles 


Direct legislation has returned to excite considerable interest after a 
quiet period of a few years in which the traditional legislative processes 
were allowed to operate undisturbed in the states and cities. Old age pen- 
sion plans put before the voters by initiative petitions in Colorado, Cali- 
fornia, and Ohio have excited more inspection of direct legislation proce- 
dures than at any time in their history. Several studies have been made of 
the laws governing the initiative and referendum, and also of their opera- 
tion in the states.! No less significant than state-wide initiatives and refer- 
enda have been the anti-picketing and labor regulating initiatives in Los 
Angeles; ordinances in San Francisco, Los Angeles, and Oakland, Cali- 
fornia, requiring two operators on street cars; attacks upon proportional 
representation in New York by petitions; attempts by labor organizations 
in Detroit to set policies regarding working conditions on the city’s street 
railways by initiative ordinances; or the attempts by firemen and police 
in many cities to obtain civil service and pension systems through the 
same device. Several of these cities now have approximately thirty-five 
years of experience with municipal direct legislation. 

Numerous factors in American municipal politics have combined within 
the past fifty years to develop a sentiment for laying upon the electorate 
a portion of the responsibility for determining local policy. The idea that 
the voters of the municipality should be allowed to decide certain policies 
was developed chiefly by the home rule movement. 

The right to petition the executive or the legislature for redress of 
grievances has been at the root of our governmental development. Never- 
theless the idea that the people should participate directly in the legisla- 
tive process through the petition method is a comparatively recent de- 
velopment. In 1897, the Nebraska legislature passed a general enabling 
statute permitting municipal electors in that state to use the initiative 
and the petition referendum to legislate on municipal problems.* In the 


1V. O. Key, Jr. and Winston W. Crouch, The Initiative and the Referendum in 
California (Berkeley, 1939); California State Chamber of Commerce, Initiative 
Legislation in California (1939); Colorado Legislative Reference Office, The Initia- 
tive and Referendum in Colorado (1940); James K. Pollock, Direct Legislation tn 
Michigan (Bureau of Government Research, University of Michigan, 1940); E. A, 
Cottrell, “Twenty-five Years of Direct Legislation in California,” Publie Opinion 
Quarterly, Jan., 1939, pp. 30-45; Winston W. Crouch, “The Constitutional Initiative 
in Operation,” in this Ravinw, Aug., 1939, pp. 684-645. 

2 Equity, Oct., 1917, p. 201; see atso Enos v. Huff, 98 Neb. 245, 152 N.W. 397. 
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following year, two California cities, San Francisco and Vallejo, estab- 
lished direct legislation procedure through their freeholder charters.*? A 
constitutional amendment approved m 1902 permitted California voters 
to amend city charters by initiative petitions.4 After Des Moines drew 
attention to the commission plan of city government in 1907, a large 
number of states adopted initiative and referendum for use within com- 
mission-governed cities. Neither the initiative nor the referendum has 
been regarded as inimical to the manager-council plan, although they 
have not been pushed vigorously in cities having that plan. The National 
Municipal League held in its Model Charter that direct legislation and 
civil service were necessary adjuncts of this newer system. Today every 
state except Delaware, Indiana, and Rhode Island permits use of one or 
both of the direct legislation devices in certain’ classes of cities. The peti- 
tion referendum has the wider acceptance. 

Municipal direct legislation assumes a number of different forms. Most 
frequently, the municipal electorate is permitted to initiate ordinances by 
the petition method. In a smaller number of instances, charter amend- 
ments may be proposed in the same manner. California permits the calling 
of an election for a board of freeholders by petition signed by fifteen per 
cent of the qualified electors. At least five types of referenda, however, 
may be found in the American cities. First is the compulsory referendum 
of charters and charter amendments in home rule states. Such matters 
usually originate with the city council, but must be submitted to the 
voters. The compulsory referendum of bond issues is similar in nature, 
- except that many jurisdictions now require a two-thirds affirmative vote 
for such matters. California, for example, has required this for several 
years, but a new problem has been presented as revenue bonds have 
gained in favor. In voting approval cf revenue bonds in a charter amend- 
ment, only a simple majority was required. The third type of referendum - 
is the one most usually met. This is the petition referendum against or- 
dinances that have passed the counszil and against which petitions have 
been filed. Many city councils have made use of a fourth form—the 
advisory referendum, or “straw vcte.” Ordinarily such action has no 
binding effect.upon the council’s decisions. San Francisco has a unique 
type of public policy referendum which does have binding effect. It may 
be instituted either by the mayor or by one-third of the board of super- 
visors (city council) if the board is unable to agree on a matter. The 
proposition is submitted to the electorate in the form of a broadly phrased 
question. If it is approved by a majority of those voting, the board must 
then pass the necessary legislation. ¿n the ten years this feature has been 


3 San Francisco: Cal. Stats., 1899, ch. I, p. 241; Vallejo: ibid., 1899, ch. V, p. 370. 
“ California Constitution, Art.. XI, sect. 8. Oregon allowed its cities to amend 
their charters by initiative after 1907. Orsgon Laws, 1907, ch. 226. 
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available, the mayor has submitted two propositions and a council minor- 
ity proposed one. 

Development and operation of these devices have been fraught with 
many difficulties, legal as well as political. Many of the statutes and char- 
ter provisions setting forth direct legislation procedure were poorly drawn. 
Often this was due to the fact that the legislatures and charter committees 
copied statutes or charters of other states and cities without reconciling 
the provisions with the constitution and laws of their own state.* The 
Oregon statute and the city charters of Portland and Los Angeles were 
followed in many instances. A few states attempted a legislative short-cut 
by enacting a state-wide initiative and referendum law and then drafting 
a law for the cities that read: “The same responsibilities shall rest upon 
corresponding municipal officers as are placed upon state officers by the 
previous state statute.” The structure of municipal government does not, 
however, always remain comparable to that of the state.’ 

Twelve states have reserved to municipal voters the powers of initiative 
and referendum by state constitutional amendment.’ Clearly in the case 
of the municipal initiative and referendum, this was an advantageous 
move. This was brought out succinctly by Judge Personius in Reycroft 
v. City of Binghamton when he said: “The power to provide for referen- 
dum must be found in the Home Rule Law. Otherwise it is unauthorized. 
Direct legislation in cities must always rest on some constitutional or 
statutory grant of power. Government by representation is still the rule, 
direct action by the people is the exception.’ 

In a contemporary case in Montana, the judge had occasion to point out 
that the people of that state had reserved to themselves the right to exer- 
cise the initiative and referendum.’ Therefore “statutes enacted in aid of 
this power should be liberally construed, and should not be interfered 

s An example of the difficulties that sometimes result is shown in State ez rel 
Crow v. Carruthers, 204 Mo. 209, 222 8. W. 857 (1930). The Missouri recall law was 
copied from the Oklahoma statute. It required the city clerk to check the petition 
against the “voters’ register.” The difficulty in this case brought- out the fact that 
Missouri cities had no register by that title. 

t See Foster v. Young, 149 Okla. 19, 299 Pac. 168 (1931); Inre Initiative Petition 
No. 2 of Cushing, 157 Okla. 54, 10 Pac. (2nd) 271 (1982). 

7T Arizona (1912); Arkansas (1909); California (1912); Colorado (1910); Maine 
(1908); Maryland (1915); Nevada (1912); Ohio (1912); Oklahoma (1913); Oregon 
(1906); South Dakota (1898); and Utah (1980). 

8 138 N.Y. Misc. 257 (1980); Mills v. Sweeney, 219 N.Y. 213, and McCabe v. 
Voorhis, 248 N.Y. 401, quoted. A somewhat different situation is reflected in South- 
western Tel. & Tel. Co. v. City of Dallas, 104 Texas 114 (1911). Here the court took 
the view that ‘“‘there.is nothing in our constitution which forbids the legislature to 
submit proper subjects to the voters of a city by the initiative.” Dallas derived its 
power of initiative and referendum from its recucneer charter, not from the state 
. constitution or any specific statute. 

* State ex rel Freeze v. Taylor, 90 Montana 430, 4 Pac. (2nd) 479 (19381). 
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with by the courts, except upon a clear showing that the law is being 
violated.” 

Early in its history, municipal direct legislation was held constitu- 
tional.’ The United States Supreme Court has ruled that this is a domes- 
tic matter to be decided within the state, and has nothing to do with a 
republican form of government as guaranteed by the Constitution. 

Even the most ardent advocates of direct legislation have seldom con- 
templated that the initiative and referendum be used for every type of 
measure that might normally go before a city council. State laws and char- 
ters often prohibit the making of appropriations by initiated ordinances, 
and also exempt appropriation ordinances from the referendum. The 
tendency in recent charter-drafting has been to increase the number of 
prohibited subjects. i 

The courts of some states have discovered limits to the use of municipal 
direct legislation that appear to them to be inherent in the subject. In- 
disputably, the people of the city may not do through popular legislation 
what the municipal corporation may not do through the council." For 
example, if the state has taken over the regulation of public utilities, the 
people of a city may not pass an ordinance that conflicts with the state 
rulings. Operation of direct legislation in cities is further complicated by 
the fact that a city council performs two types of functions, legislative and 
administrative. The courts have ruled that the administrative functions 
of the council may not be usurped or interfered with in any way by direct 
legislation. What constitutes legislation, and what may. be defined as 
administrative acts, has not been agreed upon. In some cases, it has been 
argued that if the distinction is to be made, the type of enactment may 
determine the nature of thé action. That is, if the council passes an or- 
dinance, the subject is legislative in nature and therefore a referendum 
may apply, or the intiative may be used to amend it or to propose a com- 
parable subject. If, on the other hand, a resolution is the usual means of 
enacting a measure, it would be assumed, the matter is administrative, 
and therefore not proper for popular action. This argument was supported 
in a Nebraska case in 1922.2 However, in 1925 the Oregon supreme court 
rejected this idea in Campbell v. City of Eugene.” The court said: ‘The 
distinction between acts that are legislative and those that are adminis- 
trative is not destroyed by reason of the fact that the character of the 
city may require the latter to be accomplished by an ordinance.” Here the 
court was rejecting a plea that an ordinance calling a bond election was 


10 Kadderly v. Portland, 44 Ore. 118, 74 Pac. 710 (1908); Jn re Pfahler, 150 Cal. 
71, 88 Pac. 270 (1906). 

11 People v. Willer, 87 Cel. App. (2nd) 729, 93 Pac. (2nd) 872 (1980). 

Is Schroeder v. Zehrung, 108 Neb. 573, 188 N. W. 237 (1922). 

18 116 Ore. 265, 240 Pac. 418 (1925). 
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invalid because the act set the date of the election before the expiration 
of the time required for measures to rest pending circulation of referendum 
petitions. The court attempted to lay down a general rule by saying: 
“Whatever may be the requirement as to the form of the enactment, the 
action of a municipal council relating to subjects of a permanent or gen- 
eral character is municipal legislation, while those which are temporary 
in their operation and effect are administrative and not municipal legis- 
lation.” 

Different reasoning in two later cases by other state courts led to a 
comparable conclusion. In Columbus, Ohio, a resolution of necessity 
starting street improvement proceedings, as directed by the state improve- 
ment laws, was originated by initiative petition.“ This action was upheld 
as proper, but a proposed referendum against ordinances carrying out the 
resolution was invalidated. In State v. Walt, the voters of Huron, South 
Dakota, were permitted to have a referendum.on a resolution of the 
council approving the conditions offered by the Federal Government for 
a civic auditorium, in spite of the fact that a bond. issue for the building 
had been submitted and voted the year before.“ The court ruled that the 
federal offer had changed the conditions and that therefore the proposed 
policy differed from that offered previously. This case may be distin- 
guished from Dooling v. City Council of Fitchburg, which is widely 
quoted on this subject.!* In this latter situation, the council had let a 
contract for a school building. No referendum was filed against this action, 
but when the council passed a resolution directing the mayor to execute 
the contract, petitions were filed. These were rejected on the ground that 
the order was administrative and not legislative. 

Location of public buildings, such as a city hall and police stations, is 
often the subject of vigorous controversy. Occasionally such matters are 
submitted to a straw vote, but a resolution of the council locating a police 
station is not a legislative act subject to referendum.’ The resolution is 
only a procedural step and does not establish policy for the city. Further- 
more, proceedings demanding public improvements that are of interest to 
only one section or district, and the cost of which is to be assessed to local 
property owners, may not be the subject of city-wide referendum or 
initiative.® On the other hand, a referendum may be held against an 
ordinance amending the comprehensive zoning ordinance in a manner to 
affect only one district, because “‘all the electors are interested in re- 
zoning.”! It is a matter of general policy for the city. 


4 James v. Ketterer, 125 O.S. 165, 180 N.E. 704 (1932). 

15 66 S.D. 12, 278 N.W. 12 (1938). 16 242 Mass. 599, 136 N.E. 616 (1922). 

17 Burdick v. City of San Diego, 29 Cal. App. (2nd) 565, 84 Pac. (2nd) 1064 
(1938). 

18 Starbuck v. City of Fullerton, 34 Cal. App. 683, 168 Pac. 583 (1917). 

19 Dwyer v. City Council of Berkeley, 200 Cal. 505, 258 Pao. 932 (1927). 
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Municipal employee groups, particularly police and firemen, have used 
the initiative to set salary schedules for themselves with the voters’ ap- 
proval. Is this administrative or legislative? In Iowa, it was judged to be 
an administrative act, and that the initiative could not be used.” In 
Illinois, a lower court ruled that it was legislative and a proper subject for 
initiative in a commission-governed city; but the higher court reversed 
this position.” In an earlier case in Missouri, a broader viewpoint was 
enunciated. The specific point of class:fying the action was not in question. 
However, the court held that an initiated salary ordinance was not an 


- appropriation ordinance. The salary ordinance did not provide for a cer- 


tain number of employees; nor did it set the total expense. It determined 
the salary policy. Hence it did not violate the responsibilities of any 
officers responsible for budget details. Similarly in Houston, Texas, it was 
ruled that inasmuch as the creation of an office was a legislative act, the 
setting of compensation for the offic2 must be legislative also. Therefore 
an initiative ordinance might set minimum salaries for firemen.* i 
Most problems connected with preparing and circulating petitions for 
initiatives and referenda within cities differ very little from those con- 
cerning state-wide ‘proposals. The rumber of signatures required, how~ 


` ever, varies widely among the cities. The majority of statutes and char- 


ters fix the requirement in terms of a percentage of the votes cast at the 
preceding general municipal electior for some officer, usually the mayor. 
Some base it upon a percentage of tae entire vote cast at the last general 
election; whereas a few use the votə for governor.. Such bases were per- 
haps satisfactory when registration statistics were faulty. Today, how- 
ever, with permanent registration of voters adopted extensively, a per- 
centage of the registered voters would undoubtedly be a much better 
measure of the popular support of a direct legislation proposal.*4 
Argument has long raged over the question of whether proponents of 
an initiative or a referendum should be allowed to circulate the petition 
from door to door or should be restr-cted to some central place such as the 
city clerk’s office. In practically all jurisdictions, the circulation method 
has won. The Pennsylvania general law governing third class cities illus- 
trates the opposite method. A hundred qualified electors may request 
the city clerk to prepare a petition.» The clerk then publishes a statement 


2? Murphy v. Gilman, 204 Iowa, 58 (1927). 

" People ex rel Holvey v. Smith, 260 Il. App. 166 (1931), overruled by. People 
ex rel Holvey v. Kapp, 836 I. 596, 189 N.E. 920 (1934), 

2 State ex rel Mulvay v. Miller, 288 S.W. 504 (1926). 

n Taxpayers’ Assoc. v. City of Houston, 129 Texas 627, 105 S.W. (2nd) 655 
(19387). 

1 This is now used in California in all cities operating under the general law. 
California Elections Code, Sects. 1711, 1712. Most chartered cities have other require- 
ments. 3 Purdon’s Pennsylvania Statutes, Title 53, sects. 12198-1080, 
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notifying the citizenry whera and when the petition may be signed. The ` 
petition remains in the clerk’s office ten days, and all signing must be done 
in the presence of an official. The results under this law seemingly support 
the contention of those urging the right to circulate petitions: central 
signing is so restrictive as nearly to nullify direct legislation efforts al- 
together. 

From the standpoint of convenience to the city clerk and of the accuracy 
of checking petitions, the central signing method is, of course, to be pre- 
ferred. A considerable amount of legislation has been passed, however, 
imposing burdens upon petition circulators and signers in an effort to 
weed out ineligible signers and to guarantee accuracy of the checking. 
If the statute or charter is fairly specific as to the procedure, the clerk may 
not go outside the petition and registration records to determine validity 
of the petition.” The Ohio law makes a provision for sponsoring petitions 
that might. well be adopted elsewhere. The group sponsoring a proposition 
may designate a committee of three to file the petition and watch its © 
progress while being checked. After the measure goes to the council, this 
committee acts as a steering group. 

A point that has caused much difficulty among groups attempting to 
pass or defeat direct legislation measures is that regarding withdrawal of 
signatures. Opponents often attempt to pursuade signers to withdraw 
their names at the last minute, thereby causing confusion among the 
proponents and in the city clerk’s office. Most states appear to permit 
signers of petitions to withdraw their names, for any reason, until the 
clerk has certified the petition to the council.?’-The California courts have 
ruled in a manner that permits more orderliness. Withdrawing of names is 
limited to the period before the filing of the petition. The city clerk is 
clerk of the council; and therefore these courts regard filing of a petition 
with the clerk as equivalent to filing with the council.* 

Once an initiative petition has been certified to the council as sufficient, 
that body usually has a fixed period in which to pass the measure, refuse ac- 
tion, or propose a substitute. Rarely do councils adopt measures that have 
been proposed by petition. If the council intends to adopt a measure urged 
by substantial groups, it will have done so before the signatures can be ob- 
tained to a completed petition. Instances in which the council -proposes a 
substitute are rare also. One example of such action occurred in Los. 
Angeles in 1927. The city planning commission had presented a zoning 
plan to control development along a newly completed boulevard in the 


% Ley v. Domingues, 212 Cal. 687, 299 Pac. 713 (19381). 

17 Fleming v. Fones, 280 Mo. App. 1147, 915.W. (2nd) 208 (1936); Ford v. Gil- 
bert, 89 N.J.L. 482, 99 Atl 621 (1916). : 

#8 Uhl v. Collins, 217 Cal. 1, 17 Pac. (2nd) 99 (1982); Kacwiton y. Hesmalhalch, 
32 Cal. App. (2nd) 419, 89 Pac. (2nd) 1109 (1989). 
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neighborhood of what is now the state university campus. This plan was 
opposed by a group of property owners, who initiated an ordinance em- 
bodying their ideas. The city council placed the commission’s proposal on 
the ballot in competition with 'the initiative. The commission’s plan won. 
A different type of situation was illustrated in Santa Monica, Cal., in 
1933. A group of citizens initiated an ordinance to prohibit the operation 
of a type of gambling game then very popular in that beach resort city. A 
second initiated ordinance would have permitted the game only in a 
restricted concession area. The city commission thereupon submitted two 
competing measures, each of which would have extended the use of the 
gaming equipment. After a moderate campaign, the voters adopted the 
initiative ordinance that prohibited the game, but did so only by ‘a 
small margin. 

As a usual thing, the council allows the initiated measure to go before 
the voters at the next general municipal election. The council may call a 
special election if it wishes. In a number of states, provision is made where- 
by a petition may be presented with a larger number of signatures than 
ordinarily required, and thus force tae calling of a special election. Fear 
that determined minorities might ceuse frequent calling of special elec- 
tions has caused most cities to restrict the calling of such events to no 
oftener than once in six months. This fear seems in practice to have been 
unfounded. In a few instances, the law requires proponents of a measure 
to underwrite the cost of a special election. 

Certain types of measures tend to appear a second and third time when 
defeated, although none show quite the tenacity of the single tax and old 
age pension plans in the state elections. In Detroit, five propositions have 
appeared more than once.?* In Los Angeles, liquor control measures were 
frequent subjects of initiative until national prohibition was adopted. 
Both the “wets” and the “drys” sirculated petitions. Regulation and 
restriction of jitney busses was another perennial for several years. It has 
since given way to proposals for municipal ownership of bus lines. Many 
péople profess to see obnoxious festures in this repetition of proposals. 
To counteract it, some have propcsed prohibiting the “same’’ measure 
from appearing on the ballot again for a period of years after it has once 
been defeated. No satisfactory suggestion has as yet appeared that recog- 
nizes the fact that no two of these measures are the same in detail. Much 
of the time they are not presented b7 the same sponsors. 

The municipal initiative, much like the state-wide, nearly always 
‘enjoys special legal protection. By their very nature, most initiatives 
represent a successful effort to oppose or skirt around the city council; 

39 A study by the Detroit Bureau oi Governmental Research shows change of 


bond limits three times; increase of siz> of council, and city employees’ pensions, 
firemen’s pensions, and municipal railway working conditions, each twice. 
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hence the council may be expected to cut down or repeal the measure 
whenever popular support has dwindled or grown apathetic. One type of 
protection requires all measures that have been approved by vote of the 
people to be amended or repzaled only by vote of the people. The council 
may, however, propose amendments or repealers. A second type of pro- 
tection places such immunity around the measure for a period of only two ' 
or three years. That it is desirable for the council to be able at least to 
propose amendments may be illustrated by an experience in Los Angeles. 
In 1916, the city firemen initiated an ordinance setting salary practices 
and defining the structure of the fire department. Not long afterwards, it 
was discovered that the two assistant chiefs would draw more salary than 
the chief! Amendments to correct that feature and others in the act have 
been proposed by the council from time to time and approved by the 
voters of the city. `. 
Circulators of petitions for referenda generally face the task of working 
against time. Measures that are referable go into effect from ten to ninety 
days after having been passed, depending upon the provisions of the gen- 
eral law or the charter. During that period, the opponents of the ordinance 
must circulate their petitions and present them for checking. If the peti- 
tion complies with requirements, the ordinance is suspended until the 
next election. Because of the limited time allowed for petition work, the 
definition of the precise time at which an ordinance is ‘‘passed”’ is impor- 
tant. This is usually determined from the time the clerk proclaims the 
enactment of the legislation.®° It would seem obvious, then, that a referen- 
dum will lie only against a measure that has finally passed and been pub- 
lished. Yet on one occasion in Oakland, Cal., a referendum petition was 
filed against a firemen’s pension ordinance before it had completed third 
reading in the council. The petition was allowed to go before the voters 
at the next election,.and the pension plan was upheld by a majority vote! 
Some years later, when the court was asked to determine an employee’s 
rights under the supposed law, the manner of its origin was brought out.* 
The Oakland case and one in Ohio indicate that the initiative and refer- 
endum are distinct processes and cannot be used interchangeably. In the 
case just cited, appellants argued that even though the referendum pro- 
cedure was faulty, the fact that a majority of the voters had approved the 
measure should give it validity. The court rejected this argument. The 
Ohio case indicates also that a determined majority of the council may 
outflank the direct legislation supporters. When the Ohio state depart- 
ment of health ordered the city of Fremont to change its source of water 
supply, several plans were proposed within the city. One day, an initiative 
petition was filed, with more than the required number of signatures, 
3 Solomon v, Alexander, 161 Cal. 23, 118 Pac. 217 (1911). 
a Whitmore v. Carr, 2 Cal. App. (2nd) 590, 88 Pac. (2nd) 802 (19384). 
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proposing that wells be drilled. The next day the council proposed a bond 
issue for a filtration plant, declared it to be an emergency subject, and 

` passed the proposal with the required two-thirds vote. This forestalled a 
referendum. At the next general election, the voters approved the initia- 
tive; but the courts refused to direct the council to carry out the terms of 
the ordinance because “che effect of the initiative petition and its subse- 
quent adoption would be nothing less than a referendum upon the measure 
adopted by the council.’ 

Nearly all statutes and charters that grant the power of direct legisla- 
tion enumerate certain types of matters that may be termed emergency 
subjects, so that if measures relating to them are passed by an extraor- 
dinary majority of the council they cannot be referred. These subjects 
include preservation of peace and protection of health and safety. Or- | 
dinances that the state may require the city to pass are not subject to 
referendum. In some instances, the council is required to append a state- 
ment to an emergency ordinance explaining the conditions that required 
passing it as an emergency act. 

. When the petition referendum was first put into operation, some coun- 
cils attempted to outwit their opponents by rescinding the offending 
measure after the petition had been filed and then repassing one prac- 
tically identical with the first a short time later. If this practice had been 
allowed to establish itself, a kind of hide-and-seek game might have de- 
veloped. It appears to be fairly well settled today that if a council repeals 
a measure suspended by referendum, it may not repass a similar one, but 
may pass one on the same subject without the parts. objected to by the 
petition.™ 

A survey of the use of direct legis_ation in a few cities helps to give the 
highlights of experience under varying conditions. Detroit, San Fran- 
cisco, and Los Angeles are all large, mayor-council-governed cities. From 
information available, it would appear that this class of city is inclined 
to place a larger numer of measures before its citizens for consideration 
than any other. (See Table I.) It is readily noted that charter amendments 
constitute the largest group of measures submitted to the electorate in 
each of the cities. Next come bond issues. In each instance, the responsi- 
bility for starting these proceedings rests with the council. 

, The initiative seeme to have played a minor part in the charter amend- 
ing process. Although San Francisco has used it thirty-three times, no 
charter amendment has there been placed on the ballot by initiative since 
1930. Most of the figure is accounted for in the one election of November 
14, 1910. The city was then recovering from the famous graft prosecution 


33 State ex rel Smith v. Fremont, 116 D.S. 469, 157 N.E. 818 (1927). 
Inve Stratham, 45 Cal. App. 436, 187 Pac. 986 (1920). 
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trials in which its mayor and council were forced out of office. In Detroit, 
the Citizens’ League used the initiative to submit the charter approved in 
1918. On other occasions, the League used the initiative to force consid- 
eration of charter revision and to win separation of municipal elections 
from state and national election dates. Labor organizations have used the 
device to promote acceptance of wage-scale policies on city contracts, and 
also to determine working conditions on street railways. Several attempts 
have been made to increase the size of the council by initiated charter 
amendments.* The only initiated amendment approved by the voters of 
‘Los Angeles pertained to police and fire pensions. Some other measures 
were proposed by petition, but were submitted by the council after the 
petitioners had forced action. 

In none of the cities has the initiative been used extensively for enacting 
ordinances. Los Angeles has the larger score, with fifty proposed and 
twenty-six passed since 1904. However, these figures include amendments 
proposed by the council to alter initiatives. The first subject of the initia- 
tive involved restriction upon the location of slaughter-houses. Later, 
moral issues involving the ousting or restriction of saloons and dance halls 
called forth a number of proposals. The fight between the jitney bus op- 
erators and the street car companies was carried to the ballot on various 
occasions over fifteen years. Labor difficulties produced competing meas- 
ures in 1938. Of the seven initiated measures approved in San Francisco, 
but one now remains in force. An anti-picketing ordinance fostered by the 
‘chamber of commerce in 1916 was repealed by another initiative proposed `- 
by labor organizations in 1936. A plan regulating garbage disposal was 
supplanted by one proposed to the voters by the board in 1935. The or- 
dinance regulating street car fares in 1913 was nullified almost immedi- 
ately by a state constitutional amendment that transferred control of 
utilities to the state railroad commission.™ 

Information from smaller cities indicates that the initiative has been 
used by municipal employees to a marked extent in recent years. Police 
and fire pensions and salaries, general city employee pensions, and civil 
service for various departments have been proposed in numerous juris- 
dictions. It would seem that these, rather than moral or economic issues, 
have been most vital in cities during the past decade. Two large council- 
manager governed cities of California, Sacramento and Pasadena, lend 
evidence for that. In twenty years of operation under that plan of govern- 


= Detroit Bureau of Governmental Research, ‘Direct Legislation in Detroit; 
1910-1925,” Public Business, Vol. 8, No. 15 (1925). Information on measures sub- 
mitted between 1929 and 1938 was supplied the writer by the Bureau. 

% See E. R. Zion, “Direct Legislation in San Francisco,” Transactions of the 
Commonwealth Club of California, Vol. 25, pp. 548-558 (Mar., 1931). . 
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ment, both have had but two initiated ordinances proposed. The Pasadena 
measures appeared on the 1926 ballot, at a time when the council was torn 
internally, and pertained to police and firemen’s salaries. In 1927, Sacra- 
mento passed a police salary initiative and another pertaining to labor 
outside the city’s government. . 

In California, a constitutional provision allows city groups to propose 
an election for freeholders to draft a charter. Four cities and three char- 
tered counties have taken advantage of this power. One of the more 
significant initiative charter amendments in recent years was passed by 
Oakland in 1930 abolishing the commission system and installing a ~ 
manager plan. 

The petition referendum has been used even more sparingly than the 
initiative. In Los Angeles, a majority of thé referred ordinances dealt with 
public utilities and transportation. In all but two of these, the council 
was upheld. Zoning caused some disputes, and here the council fared less 
well. Miscellaneous items, such as the anti-dice-shaking ordinance and the 
dog license ordinance of 1926, provided much local color. The dog owners 
were successful in defeating the council’s proposals. In San Francisco, the 
question of forcing the removal of cemeteries accounted for the majority 
of propositions. The council was worsted in all but one. Municipal em- 
ployees’ salaries and transportation problems constituted the remainder 
of the issues. The Sacramento parking meter ordinance referendum in 
1937 indicates a new type of subject. 

The statutory and judicial curbs have channeled direct legislation into 
fairly well defined boundaries. No one set of pressure groups has monop- 
olized the direct legislation process in cities, although municipal em- 
ployees may be moving in that direction. One phase of popular legislation 
that has suffered little diminution is the charter amending and bonding 
that must be submitted as compulsory referenda. These propositions have 
lengthened municipal ballots considerably. One very serious difficulty re- 
mains in all this development—the lack of official publicity and informa- 
tion concerning subjects to be voted upon. Cities, even more than states, 
have neglected this feature. In a few instances, such as San Francisco, 
the city supplies publicity pamphlets with some statement of the problem 
as well as the legal text. In other cities, private groups such as the Citizens’ 
League or Municipal League undertake this function. Nevertheless, they 
are not successful in reaching any large percentage of the voters. Certainly 
the newspapers have not contributed notably to the citizens’ understand- 
ing of measures submitted. Home rule and direct legislation movements 
have based their hopes on the belief that the voter could not long be cor- 
rupted or misled, but in these later decades they have not provided him 
with information on which to base his judgment. 
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A realistic review of the situation would lead to the conclusion that 
municipal direct legislation has opened up another avenue for pressure- 
group fighting. Seldom are large numbers of the voters involved. However, 
it would be fallacious to argue that these-devices have played little useful 
purpose. They remain, as they were intended to be, safety valves that 
may be turned when the combinations in city politics become too tightly 
held. Their very existence betokens a healthy outlook for city government. 
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WAR-TIME PRIORITIES IN RESEARCH 


A STATEMENT BY THE RESEARCH COMMITTER OF THE AMERICAN 
POLITICAL SCIENCE ASSOCIATION? 


In the report of the Association’s Committee on War-time Services? 
occurs the following passage: “It seems to the Committee that the cus- . 
tomary individualism of the profession is a luxury that cannot be unim- 
paired in war-time; political scientists must not go through the war with a 
business-as-usual attitude toward research and critical writing. The crises 
upon the nation and awaiting the nation demand that the profession recog-' 
nize priorities in its scholarly work .... Students, mature and immature, 
should know what men of affairs consider to be the more crucial issues .. . 
The Committee ... does ask... that the profession be given leadership 
in determining what to do....” 

The Research Committee of the Association considered this challenge 
and sought an answer from those members of the profession who had 
temporarily left their academic halls and plunged into the war-effort in 
Washington.’ This group gave generously of their time and thought to the 
matter. The Committee’s own function became merely that of a re- 
porter or synthesizer of the views thus expressed. It is this synthesis which 
this statement incorporates. The suggestions are deliberately not attrib- 
uted to any one individual. In the first place, many suggestions were 
made by more than one person; in the second place, the total pattern is 
even more intriguing than the individual suggestions. 

Insight was uniformly keen and the search for evaluations was notice- 
able, even among the most preoccupied of the administrators. The Asso- 
ciation may be proud of theyway its representatives have “kept the faith” 
in this regard. Interest seemed to be considerably greater in the analysis 
of power than in the formalities of structure or law. Not many “orthodox” 
problems were mentioned. One after another declared that the political 


1 Phillips Bradley, Robert Leigh, Karl Loewenstein, Joseph McLean, Walter R' 
Sharp, Carl B. Swisher, Francis G. Wilson, and Ernest 8. Griffith, chairman. 

* See this Revinw, Vol. 36, pp. 931-945 (Oct., 1942). 

2 Those consulted were: Ethan P. Allen, Alex B. Daspit, Earle DeLong, Mar- 
shall Dimock, William Y. Elliott, Merle Fainsod, James W. Fesler, Patterson 
French, George B. Galloway, Harold Gosnell, E. Pendleton Herring, Arthur N. 
‘Holcombe, Harold Lasswell, Karl Loewenstein, Joseph McLean, Harvey Mansfield, 
Charles E. Martin, Peter Odegard, Harvey Pinney, William Ronan, Wallace Sayre, 
Walter R. Sharp, George A. Shipman, Carl B. Swisher, Benjamin Wallace, Kenneth 
Warner, and Francis O. Wilcox. 

í One only among those consulted dissented. He expressed the opinion that 
scholars were and should be completely individualist, and that auch an effort as that 
of the Committee was misplaced. 
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scientist must also be a political economist, or a political psychologist, or a 
- political geographer, or all three. Suck. emphasis upon the contribution to 
the understanding of political phenomena made by these and other sister 
fields of knowledge is undoubtedly the inevitable and wholesome by-prod- 
uct of the fact that administrators are confronted, not by discrete phenom- 
ena, but by situations in their totalizy and complexity. In two or three 
particulars, it is possible that the account that follows is a bit warped. 
Most serious is the possible distortion arising from the chronic frustrations 
of the civil servant. This may account for the relatively large number of 
administrative problems suggested, iccluding the very difficult problem of 
public acceptance. Because of the way the question was put by the Com- 
mittee, the answers laid considerable emphasis upon research tasks ca- 
pable of being undertaken on college campuses.’ 

The fields and subjects for researca and analysis fall roughly into four 
categories: (1) practical projects designed to help win the war; (2) practical 
projects important in preparing for peace and reconstruction; (3) phenom- 
ena peculiar to the war, and hence necessarily to be studied at this time; 
and (4) phenomena accelerated or heightened by the war, but probably 
part of a permanent trend. Each of these will be considered in turn. 

1. Practical Projects Designed to Help Wtn the War. In general, it was felt 
that the government agencies should give the lead as to what research is 
wanted, and the fact that more agencies do not do so was decried. Very 
considerable use is being made of political scientists within the govern- 
ment; far less use is made by extending commissions to those remaining 
on the campuses. 

The fruitful areas for such immediately practical research are many. The 
largest number concern local administration and local war-related problems. 
To be most valuable, many of these projects should be undertaken simul- 
taneously in a number of different localities throughout the country. For 
example, political scientists could conduct opinion surveys on war prob- 
lems within their areas and report the results to the agency concerned. 
The Bureau of Special Services of tke Office of War Information would be 
glad to learn of any research of this sort which is being undertaken. Ten- 
sion areas brought by race irritatiors or industrial disputes deserve inves- 
tigation and diagnosis. Where in pre-Pearl Harbor days there were pro- 
Nazi or native fascist groups, the behavior of such groups during the war 
ought to be analyzed. 


The local administration of war efort offers many areas for exploration. 


The origin and personnel of the locel draft and rationing boards, relations 


5 The Committee wishes itself to ga on record as favoring also the long-range 
view of values in research, even though there must necessarily be priority at the 
present time for those projects which ccntribute to the winning of the war and the 
postwar settlement. 
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between the army and municipalities near the army camps, enforcement 
and violations of rationing and price-control deserve the attention of polit- 
ical scientists; and the results of such study should be of genuine signif- 
icance in the war effort. 

Likewise, under the heading of the practical should lie research into the 
causes and effects of the various shortages—manpower above all, but also. 
housing. Much light might be shed by such local investigations in dis- 
covering the potential supply of labor, in tracing the impact of such short- 
ages on local government, and in correlating the results of local studies with 
the over-all national picture. __ 

2. Practical Projects Designed to Prepare for Peace and Reconstruction. 
Even more prolific have been the suggested research projects bearing 
upon the postwar world. Several even went so far as to suggest a confer- 
ence of representatives of all the social sciences to plan comprehensively 
and clearly the various fields to be covered. Such a conference would take 
into account research already in progress inside and outside the govern- 
ment.’ 

Three domestic problems have been mentioned as well worth the at- 
tention of our profession. First and foremost is the problem of discovering 
ways and means of educating our people to accept the type of postwar 
settlement which our national leaders believe to be essential. There are 
implications in this suggestion which may cause some members to pause, 
but surely the techniques of breaking down prejudices -and of political 
education are fertile fields for our students of communication. What 
attitudes now prevail? By what techniques may those attitudes be changed 
which stand in the way of acceptance of an enlightened peace settlement? 
Surely these are urgent subjects for research. 

The second problem is not unrelated to the first. This is that of orienting 
the soldiers’ and veterans’ groups after demobilization. Those who de- 
plore certain aspects of past Legion activity and those who see the pos- 
sibility of constructive citizen participation on the part of returning sol- 
diers will at once realize that it is none too soon to institute the necessary 
studies of political behavior and its control which the situation demands. 

The third area of research in the domestic field is reconversion of in- 
dustry. Chiefly this belongs to the economist, but the political scientist 
will see implications deserving his attention also. Many of these will be 
in the field of local government—fiscal problems, voting behavior, dis- 
location of governmental personnel by return of those on military leave. 
Others will have wider implications, particularly those centering around 

f 
6 In this connection it should be borne in mind that the Research Committee of 
the Association is sponsoring s panel on the general subject of “The Rôle of the 
United States in the Postwar World,” and political scientists may look for further 
leadership from this panel in the course of a year or 80. 
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the political behavior of the displaced and unemployed. 

Suggestions for research relating to foreign and international problems - 
were much more numerous. However, more than one person interjected 
a word of caution as to the availability of relevant material. For example, 
in the whole vast field of relief and rehabilitation, much if not most of 
the vital information is confidential, and even that part which is not 
confidential is probably available in few places, if any, outside of Wash- 
ington. Something of the same situation prevails in other aspects of the 
peace settlement, especially where astitudes of enemy peoples, or trans- 
fers of populations, or questions of military occupation and government 
are deeply involved. Hcwever, in spite of these cautions, there is general 
belief that much can still be done by those who remain on the various 
campuses. 

Obviously, many problems relating to the postwar world must be ap- 
proached in terms of a particular nation or region. It is doubtful whether 
the political scientist working singly can accomplish much in this regard. 
Furthermore, in the State Department, the Board of Economic Warfare, 
the Office of Strategic Services, the Division of Military Government, are 
groups of areal specialists who are already at work. Many, perhaps a 
majority, of the staffs of these agenzies have been recruited from college 
faculties. Hence, the isclated political scientist who may wish to put at the 
government’s disposal his peculiar Enowledge of a particular country or 
region, and who at the same time does not wish to take up residence in 
Washington, would be well advised to make contact with one of these 
agencies and ask for some commission, paid or unpaid, to be executed on 
his own campus.’ In certain of the universities, there are groups of scholars 
—geographers, economists, historians, cultural anthropologists, as well as 
political scientists—who by chance or design are well acquainted with 
the same foreign region. Under such circumstances, research and a pooling 
of wisdom would be peculiarly useful—in part as a possible corrective or 
check upon the official governmentel policy, in part because findings and 
recommendations might properly be made public prior to the peace con- 
ference, and hence commence to induce popular support for a given 
policy. 3 

Among the many concrete suggestions, a few may be singled out. Tech- 
niques to break down Nazi indoctrination would have a high priority on 
any list. Past experience in transfers of populations, in relief and rehabili- 
tation, and in military occupation, are of really great importance; al- 
though in each of these it would be well to make the obvious preliminary 
governmental contacts before commencing research, in order to avoid 
possible duplication and lost motion. 


7 See the fuller discussion of this suggestion in the report of the Association’s 
Committee on War-time Services, cited above. 
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Finally, it is apparent that there will be a wide choice open to us at < 
the end of the war as to orientation of our national policy: Our relations to 
a possible world organization, to the Western Hemisphere, to the Far 
East, to policies of international trade—all these will carry with them 
consequences to our domestic economy and policy and to our power posi- 
tion which deserve the most- careful investigation under a number of 
different hypotheses. Government can and dares do little in illuminating, 
and-even in exploring, the great variations in the consequences of the 
alternative policies open to us as a people. Private scholarship may do 
much by way of education as well as research—perhaps by education even 
more than research. 

3. Phenomena Peculiar to the War. A most interesting group of sug- 
gested research areas and projects comprises those which probably must 
be studied immediately in order to be studied at all well. The value of such 
study to political science and social engineering naturally extends beyond 
the war-—perhaps for use in the next war, perhaps to illumine political 
principles. Yet the difficulties of recapturing, or even understanding, 
these areas from mere written records after the war is over may be almost 
insurmountable. Hence the urgency. 

As might be expected, a large number of these projects lie in the area 
of behavior. Political repercussions to the transition from abundance to 
scarcity furnish a large and fruitful cluster. The squirming of the pressure 
groups, the political expressions of individual frustrations and resentment, 
the changed rôle of the minority party—all are facets of the same central ` 
core. Non-voting in war-time and shifts in voting furnish spheres for both 
quantitative and sociological analysis. The effect of the war on the isola- 
tionist and communist groups, including rationalization of past conduct, 
conversions to new attitudes, escape by way of E and down- 
right subversiveness—all are worth examining. 

A miscellaneous set of problems concludes this section. Several of the 
persons interviewed suggested the study of the use of volunteers—the 
dollar-a-year man federally and the local board in the states and com- 
munities. What really has happened to these volunteers—case by case? 
What changes took place in the courts during the war? What has happened 
to civil liberties? What changes have taken place in state and local tax 
revenues? What effect has the war had on. the individual, the school, 
the church, in so far as this effect has political expression? What new 
meanings, if any, has “treason” acquired? All these questions have been 
suggested as worthy of study; and for the most part they are urgent, if 
the phenomena connected with them are not to be blurred or even lost. 

å. Phenomena Accelerated or Hetghtened by the War, but Which Are Part 
of Permanent Trends. To the political theorist, the final group is by far 
the most significant, for here, if anywhere, is-discoverable the ‘Wave of 
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the Future.” À surprising number cf suggestions are “unorthodox,” to 

_ say the least; a surprising number reveal unexpected insights into new 
political frends: 

Problems in the “new public administration”? are the most sharply 
etched—in part, because of the tremandous growth of this aspect of gov- 
ernment; in part, because of the preponderance of administrators among 
those interviewed. Only occasionally were the problems mentioned which 
preoccupied the student of public administration of a decade ago. The 
alternatives of functional and straight-line organization are still the bones 
of contention they always were. Moreover, sheer size of governmental 
personnel has brought to a crisis meny of the problems DENNIE a8- 
sociated with bureaucracy. But here the list ends. 

No longer does there seem to be interest in studying the sence of 
the central controls on the part of the Bureau of the Budget and the Civil 
Service Commission. Rather has interest shifted toward the discovery of 
ways and means of meeting the problems such central controls create, or 
toward an examination of the pressures on or from them, or of alterna- 
tives to the predominantly negative approach of a control such as job 
classification. 

The frontiers of needed research in personnel have shifted to ways of 
estimating qualities of personality (a wide open field), and especially to 
establishing relationships between the personality structure of the indi- 
vidual and the job he is asked to perform. What trainings and aptitudes 
do various groups bring to government service—political scientists, for 
example, or business men? How far should the alleged “principles” of 
public administration—which are probably grounded upon certain as- 
sumptions as to the personality of the public administrator—how far 
should these principles, especially in organization and procedure, be 
changed when personalities of other types, business men for example, are 
to do the administering? 

‘Within the broad field of administrative behavior, the struggle for 
‘power has apparently played such a major rôle that it deserves most care- 
ful and prompt study. 

In administrative organization, what is the significance of the Hogar” 
as an institution? Along with this may be put the use of a “general staff,” 
and the proliferation of liaison techniques. These techniques-—a reflection 
of the vast network of interlocking problems in the modern economy— 
will obviously continue, and will increase their importance and signifi- 
cance, long after the war is over. They are part of the larger problem of 
inter- and intra-communications in a large-scale administration. Likewise, 
with the apparent decline in local autoncmy, there is interest in evidences 
of growing autonomy on the part of the field offices, and in central-fidld 
relationships generally. 


-_ INSTRUCTION AND RESEARCH , bli 

It used to be taken for granted that policy formation belonged to the 
legislative, branch primarily, or perchance to the President. The ordinary 
administrator, except possibly for the politically appointed cabinet official, 
was rarely, if ever, thought of as playing a rôle in this regard. Some years : 
_ elapsed after Lowell’s illumination of the administrator’s rôle in policy in 
the British government before the appreciation dawned on us in America 
that a similar drama was taking place here also. Consequently, the meth- 
ods, techniques, and procedures for policy formulation in the new admin- 
istration have been largely neglected as a field of study. They dare not be 
so neglected any longer. The way is wide open for a profoundly illumi- 
nating and significant series of studies with a view to discovering the pat- 
terns of such formulation in a large number of fields—price control, tax- 
' ation, economic warfare, censorship—to mention but a few. Even more 
illuminating would be a study of the embryonic but enormously impor- 
tant means whereby attempts are made to integrate these patterns and 
policies toward a common end. If the chief réle of the government of the 
future is to be integration—and it appears that it is—then here lies per- 
haps the most urgent problem of all. 

It is a commentary upon the administrative mind that far more of those 
interviewed spoke of the need for study of ways and means of obtaining 
popular acceptance of an administrative policy than mentioned the pos- 
sibility of increasing the amount of intelligent popular participation in its 
formulation. Controlled experiments in attitude-changing were freely ad- 
vocated, especially in breaking down popular distrust of officialdom. Lead- 
ership studies were likewise suggested, and one man called for a study 
which related political morality and strategy. 

We may conclude our catalogue of studies of administration by men- 
tioning two other suggestions. One of these concerned the methods of 
assembling and digesting information (including indexing, location of 
‘materials, overcoming resistances, etc.); the other concerned the meaning 
and techniques of organizational and administrative analysis. In both 
cases, an additional dimension was being added to research in public ad- 
. Ministration—research into the methods of research. 

A second great field for research in probable future trends concerned 
the relationships between social structure and government agencies. The 
lesson that government is not a discrete sector of man’s interests, something 
aloof and apart and separable, has been well learned. As an integral part . 
of an enmeshed culture, it reflects, and in turn influences profoundly, the 
the other major sectors of man’s activities. Consequently, the accelerated 
tendency to use special interest groups, to give them a function at times 
advisory, at times operative in the actual structure of government, is 
worthy of study—perhaps as a foreshadowing of a democratic corporative 
state. Advisory committees are used in virtually all the war agencies, and 
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advisory committees either tacitly or formally tend to be constituted on 
interest-group lines. These committees themselves constitute a mine of 
research material. How may they bə used effectively—to prevent mis- 
takes, to give information, to convert to a program—without the com- 
mittees taking over actual responsibihty? 

How, for example, may business men be used, without their behaving 
as business men? How use labor leaders? Is it true that labor increasingly 
is serving as a representative of business, as some have suggested? What 
techniques are available for group representation? Are there numerous 
unrepresented groups, 28 for example the business man who does not be- 
long to a trade association? Do these groups suffer? What have been the 
affiliation and background of government administrators, especially of 
those regulating business? 

One final question suggested by the cultural setting has to do with the `; 
relationship of the military to government in a total war. How deeply does 
it permeate? What attitudes and problems ensue? What if we should be 
moving into a long period of militarism which may in the end be scarcely 
distinguishable from totalitarianism in a kind of military-corporative 
economy? 

_ A third area of great significance for the future of political science lies 

in the study of the mainsprings of political behavior, more especially in 
- the field of political communication. Public information in war-time is an 
unsurpassed laboratory. There are contrasts to be drawn between official 
programs and agencies and unofficial groups, such as the Foreign Policy 
Association or the Tax Institute or the Twentieth Century Fund. Similar 
contrasts between the self-interested and the relatively objective groups 
merit attention. Should the government, for example, buy advertising? 
And, in any event, what is the relative strength of the various media open 
to it? Specific case studies were suggested: the reaction to Roosevelt’s 
Casablanca trip, the public relations policy of the State Department, an 
-analysis of sermon content during the war. 

Two of the traditional areas of concern for political scientists were re- 
peatedly- mentioned as needing rethinking. These were international law 
and representative government. International law was regarded‘as over- 
ripe for a systematic audit. Neutrality, in particular, was seen to be ap- ` 
proaching sterility as a concept. International administration is crowding 
in upon the scene. 

The present and future status of representative government was men- 
tioned both by those who are concerned with the impact of social struc- 
ture on government and by those who visualize this impact in terms of 
behavior. What interests, what capacities, should be represented, and 
where and how? Congress obviously is changing, but what is to be its new 
rôle? The attitude of the public toward Congress is relevant in this con- 
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nection, and that attitude must be carefully studied. Time and again the 
problem of relating legislators to administrators was mentioned as critical 
in our national life—to control the latter and to educate the former. Con- 
gress’s own procedures came m for severe questioning, and the task of 
adjusting these procedures to realistic opinion and decision-making was 
put forth as a challenge to our research and ingenuity as a profession. The 
informal usages, as well as the normal procedures, of our chief legislative 
body: require analysis. Finally, the question was raised—céntral to an 
understanding of our government—Why is Congress so critical of the ad- 
ministration at a time like this? Does it argue a basic insecurity arising 
from the legislative body’s own out-moded rituals, or on the other hand 
is it a most valuable corrective to rampant bureaucracy?® 
‘Inevitably the political scientist found himself trespassing upon the 

territory traditionally reserved for the economist. More than one man 
expressed the opinion that the political scientist of the future, to survive 
and to be true to science itself, must become far more of a political econ- 
omist than a lawyer. With the apparent advent of a planned economy, 
the political scientist has the insistent and deep responsibility to find ways ~ 
and means to keep such a controlled economy democratic. The economist ` 
and the political scientist must pursue such studies jointly. The economist ` 
must contribute the knowledge of price and production, the political scien- 
tist must be relied upon for institutional insights. The political scientist 
can understand why, for example, the Department of Justice met with 
such obstacles in its anti-trust activity and may be able to suggest tech- - 
niques of regulation. The political scientist can explore and interpret and 
institutionalize the concept of “adjustment” as the modern sphere of gov- 
ernment in integrating conflicting economic groups in the public interest. - 

Jointly with the economists, we must seek for principles to delimit the 
areas of public and private business respectively, and explore the pos- 
sibilities of mixed forms of corporations and the types and effects of gov- 
ernment regulation. In this latter connection, the hypothesis was ad- 
vanced that regulation makes business men dependent rather than self- 
reliant, and the question was asked as to why this is so. Another field to - 
explore is the political economy of metropolitan areas—areas whose pres- 
ent government is obviously archaic, but whose problems call for bold: . 
adaptations of political structure to economic and social requirements. ' 
Functional representation in such metropolitan areas was offered ‘as a 
possible answer to the present outmoded forms. 

To at least two or three among those consulted, the future of federalism 
seemed to be number one among priorities for study. What actually is 
happening to the states? Intergovernmental relations, the growth of 


* See the various reports of the Association’s Committee on Congress, e.g., in 
this Review, Vol. 36, pp. 1091~1102 (Dec., 1942), 
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regional organization: with its own peculiar relationship to the national 
government, the bypassing of the states in direct federal-city relation- 
ships—all bear witness to the changing nature of the so-called “United: 


States.” The phenomena presented are far-reaching in their effects, and - | 


they reveal grave danger of crystallizing usages and laws ae the old 
genius of our federal system goes by default. 

Conclusion. Probably all of the larger universities and a majority of the 
colleges have at least one member of the department of political science 
participating in the war administration. Little or no time is available to 
these men for research other than in line of duty. However, it is obvious 
beyond any shadow of doubt that these men are having an experience of 
government in action that will have a profound influence upon their teach- 
ing and research when they return to their college or university—as most 
of them doubtless will return—in the postwar days. A new fertility and a 
new reality will mark their activity and thought. Hence we may look with 
hope to our campuses to furnish considerably more leadership than i in the 
past in training and advising statesmen in our postwar America. . 

The suggestions as to priority in research incorporated in this brief 
report have necessarily been assembled hastily. Yet it is obvious that the 
outlines of political science are changing before our eyes. In addition to 
meeting such priorities, there is for the profession a deep and abiding task 
collectively to think through the actual structure of our several areas of 
study, and to work out the frontiers where le the most fruitful long-range 
research in each of our areas. With this in mind, the Research Committee 
- of the Association is facilitating the formation of panels in several of these 
areas. In this task, it invites the codperation of all who will give it. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor ~ 


Committees of the American Political Science Association, 1943. The 
membership of the various committees of the Association in the year 1942 
was published on pages 124-127 of the February, 1943, number of the 
REVInW. All of these committees, except those whose work has been com- 
pleted, have been reappointed by President Robert E. Cushman for the 
year 1943. Appointment of a Committee on Program for the Annual 
Meeting of 1943 is awaiting decision of the Executive Council concerning 
the policy to be adopted with respect to such a meeting. President Cush- 
man has appointed a Committee on Nomination of Officers for 1944 
consisting of Professors James Hart (University of Virginia), chatrman, — 
Thomas $. Barclay (Stanford University), Charles M. Kneier (Univer- 
sity of Illinois), Frederick A. Middlebush (University of Missouri), and 
Thomas Reed Powell (Harvard University). Professor Arthur N. Hol- 
combe and Dr. Roland Young, both of Harvard University, and Dr. 
Robert D. Leigh, of the Bureau of the Budget, have been added to the 
Committee on American Legislatures and Legislative Methods with 
. Particular’ Reference to Congress. Professors J. P. Comer (Williams Col- 
lege) and Thomas I. Cook (University of Washington) are new members 
of the Committee on Regicnal and Functional Societies. Professors 
Phillips Bradley (Queens College) and Francis G. Wilson (University of ` 
Illinois) and Mr. Joseph McLean (Social Science Research Council) have 
been added to the Committee on Research, while Professor Benjamin E. 
Lippincott (University of Minnesota) has retired from the same. Dr. 
Hilda Watters (West Illinois State Teachers College) has been appointed 
to the Committee on the Social Studies. The Committee on the Library of 
Political Thought has two new members, namely, Professors John D. 
Lewis (Oberlin College) and Rene D. Williamson (Davidson College). 
Because of the growing importance of the publication program of the 
U. 8. Department of:State, the Committee on Publications of the De- 
_ partment of State has been increased to five members. The newly or- 
ganized committee includes Professors Charles E. Martin (University of ` 
. Washington), chairman, Edmund A. Walsh (Georgetown University), 
W. Reed West (George Washington University), and Herbert Wright 
(Catholic University of America). A new committee on Inter-American 
Relations, under the chairmanship of Professor Russell H. Fitzgibbon 
(University of California at Los Angeles), has been appointed. President 
Frederick A. Middlebush (University of Missouri) has consented to serve 
as chairman of the Committee on the Relations of the American Political 
Science Association and the Social Science Research Council. 
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At the University of Chicago, Professor-emeritus Charles E. Merriam 
again offered his course on Americal political theories during the spring 
quarter. Professor Quincy Wright is giving half-time to the Office of Lend- 
Lease Administration. 


At Ohio State University, Professo> H. Schuyler Foster has been given 
a six-months leave of absence for worx with the Division of Research and 
Publications, U. 8. Department of State. 


© Professor John D. Lewis, of Oberlin College, has been awarded a Gg: 
-‘genheim Fellowship and will spend the coming year in work on a book on 
' trends in American political thought and institutions since 1900. 


During the second semester at New York University, Dr. Marshall E. 
Dimock, Assistant Deputy War Shipping Administrator, gave ten lectures 
on public management. During the first semester, he lectured on govern- 
ment corporations. 


On May 5, 6, and 7, Professor Edward 8. Corwin, of Princeton Univer- 
sity, delivered the annual Edward Couglass White Lectures on Citizen- 
ship at Louisiana State University on the subject of “Total War and the 
Constitution.” The lectures will later be published by the Louisiana State 
University Press. 


Dr. William Lonsdale Taylor, formerly assistant professor of inter- 
national relations in the Maxwell Graduate School of Citizenship and 
Public Affairs, Syracuse University, has been appointed principal histori- 
cal specialist with the Board of Economic Warfare, Washington, D. C. 


Professor Leonard D. White, of the University of Chicago, has resigned 
as editor-in-chief of the Public Administration Review, quarterly journal 
of the American Society for Public Administration. Mr. Gordon R. Clapp, 
general: manager of the Tennessee Valley Authority, has succeeded to the 
position, with Mr. Don K. Price, who from the beginning has served as 
managing editor, retaining the same position. Professor White remains 
a member of the Review's editorial board. 


"Professor Floyd W. Reeves has returned from his official duties in Wash- 
ington to full-time work at the University of Chicago. He, however, re- 
tains consulting responsibilities in connection with the National Resources 
Planning Board. 


Professor Charles H. Titus, who has been in active service as a Lieu- 
tenant Colonel in the Signal Corps in Australia and New Guinea, has 
returned to the University of California at Los Angeles. 


Mr. Paul Kelso, lecturer in politieal science at the University of Cal- 
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ifornia at Los Angeles, has left the department for service as a Second 
Lieutenant in the Army Air Corps. 


Professor Malbone W. Graham delivered a lecture at Berkeley in the 
annual series of lectures on international relations presented in March and 
April on that campus of the University of California. 


Professors J. A. C. Grant, Charles Grove Haines, Russell H. Fitzgibbon, 
and Malbone W. Graham participated in a conference held in Los Angeles 
April 10 and 11, under the chairmanship of Judge Manley O. Hudson, for- 
the purpose of discussing postwar problems. The conference was partici- 
pated in by various southern California educators, lawyers, and public 
men. 


At the state-wide election held in Missouri on April 6, Professor William 
L. Bradshaw, of the University of Missouri, was elected delegate-at-large 
to the forthcoming state constitutional convention. Fifteen delegates-at- 
large and sixty-eight district delegates were chosen. _ 


After completing a year of service at the University of Wisconsin as 
lecturer in political science, Professor J. B. Shannon, of the University of 
Kentucky, has become head of the section of legislative analysis in the 
Bureau of Agricultural Economics, U. 8. Department of Agriculture. 


Professor Smith Simpson, of the University of Pennsylvania, is serving 
as senior divisional assistant in the Division of Political Studies in the 
U. §. Department of State. 


Professor George B. Noble, of Reed College, is chairman of the Twelfth 
Regional War Labor Board, with headquarters at Seattle. 


Dr. Spencer Albright is at present an instructor in maps and charts at 
the University of Washington. 


Professor Charles B. Hagan, on leave from the University of Leip, 
will remain at Harvard University a second year. 


The Pennsylvania Political Science and Public Administration Associ- 
ation cancelled its annual spring meeting because of the war situation. 
President Charles C. Rohlfing announced that the annual elections would 
_ be held by mail ballot. 


Professor J. Roland Pennock, of Swarthmore College, has been assisting 
Professor Philip C. Jessup in the Lehman office in Washington, but re- 
turns to the College about July 1. 


Professor G. Homer Durham, of Swarthmore College, is serving as an 
educational associate in the Institute of Local and State Government at 
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the University of Pennsylvania and is supervising the field research of the 
Fels scholars in the Wharton School. 


Professor John Brown Mason, of Fr2sno State College, has been awarded 
a Social Science Research Council graat-in-aid for completion of his study, . 
“The Free City of Danzig, 1919-1939.” 


A conference on “The Meaning of Postwar Problems in Education” was 
held April 2-3 at Princeton University under the auspices of the Harvard 
Graduate School of Education, the Princeton Surveys, and the National 
Foundation for Education. Speakers and leaders were Professors William 
S. Carpenter, Edward S. Corwin, J. Douglas Brown, Edward M. Earle, 
Frank A. Fetter, Alvin H. Hansen, end Alfred D. Simpson, Mr. Norman 
F. S. Russell, Deans Christian Gauss and teary W. Holmes, and Pres- 
ident Harold W. Dodds. 


At the University of Washington, Professors T.-I. Cook and Spencer 
Albright have been given leave of aksence for the duration. The former is 
with the War Labor Board; the latter is serving with the Army Air Corps. 
Professors Kenneth C. Cole and Linden A. Mander have been retained by 
the 12th Regional War Labor Board for intermittent duties on labor 
panels. The former is chairman of she aircraft committee administering 
various parts of the Bceing decision. 


On June 17-27, the Summer Insiitute for Social Progress, commonly 
‘convened at Wellesley College, held its 1943 session at Briarcliff Junior 
College, New York. The general theme was “Issues Today Determining 
Democracy Tomorrow,” and the topics discussed had to do with problems 
of the home front in relation to the war effort and the possibility of a just 
peace. 


The Council on Books in War-time, an organization of publishers of 
trade books, librarians, and bookseilers, is actively promoting the impor- 
_ tant books on problems of the war and of the peace, working through 
libraries, bookstores, radio programs, and news releases. Mr. James Van 
Toor, vice-president end manager of the college department of Farrar 
and Rinehart, has received leave of absence from his firm to serve as 
executive director of the Council. The address is 400 Madison Avenue, 
New York City. 


In addition to approving a special rate of three dollars a year Bi mem- 
bers of the American Political Science Association engaged in military 
service, the Executive Council of the Association has endorsed a plan 
under which chairmen and senior members of political science depart- 
ments agree to be responsible for the dues of younger members of their 
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departments in instances where such arrangements seem necessary. It is 
hoped that there will be general coöperation in the scheme. 


Dr. Yang Yung-ching, president of Soochow University, one time pri- 
vate secretary to Dr. Wellington Koo, is, during the current academic 
year, the visiting professor of Chinese civilization on the Tallman Foun- 
dation at Bowdoin College. In addition to offering courses on Chinese 
government, he gave, during the month of April, three lectures on the 
. following topics: “China and Russia;” “China and Great Britain ;” “China 
and the United States.” 


- Count Carlo Sforza spent the period May 2-21 on the campus of the 
University of Wisconsin, lecturing, meeting with classes, and.conducting 
round-tables. His topics ranged widely over the field of international af- 
fairs, with emphasis on problems of postwar reconstruction. 


With the aid of a grant from the Rockefeller Foundation, the American 
Library Association is establishing a Washington office of the Association’s 
International Relations Board, with a director who will supervise the 
Association’s international activities, maintain contacts with government 
officials and organizations, and continue planning for library participation . 
in international cultural relations. Two major projects are at present 
under way—one concerned with postwar aid to libraries in war areas, the 
other with the sending of books and periodicals now to Latin American 
libraries. The former, in its third year, and operating under grants from 
the Rockefeller Foundation, is purchasing current files of American 
scholarly periodicals to help foreign libraries restock their shelves after the 
war. The Books for Latin America Project is operating under a grant 
from the Government and is engaged in supplying books by United States 
authors to the libraries of other American republics. The office acts also 
as a procurement agency for books and related materials which are being 
sent to the cultural institutions in Latin American countries, and is co- 
operating with the Coördinator of Inter-American Affairs in a project for 
sending to Latin America certain books and periodicals which are being 
donated for the purpose. 


The request of the Department of State for funds for printing in the 
1944 fiscal year was recently pared down $40,000 by the House of Repre- 
sentatives in line with the report of the House Appropriations Com- 
mittee suggesting that the printing of the regular Foreign Relations vol- 
umes and the Paris-Peace Conference volumes could be deferred until 
after the war. The funds have been requested for the three 1931 For- 
eign Relations volumes, which are now being compiled, and for Volumes 
XI to XIV inclusive of the Peace Conference series, some of which are also 
in the early stages of compilation. The loss of the funds would make it 
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impossible for the Department to maintain the fourteen-year gap in the 
publication of the annual Foreign Relations volumes—a gap which is just 
now being achieved through the issuance of some of the 1928 material in 
1942 and the expected appearance of the 1929 volumes this year. It would 
also delay the work on the Peace Conference series. After the passage of 
,the appropriation bill by the House. the Department of State requested 
_ the Senate Appropriations Committee to give consideration to the resto- 
ration of the amount involved. Similarly, the House of Representatives 
omitted from the appropriation bill for 1944 the entire amount, $14,000, 
requested for continuation by the Department of State of the work on the 
Territorial Papers of the Uniled Statzs. If the Senate does not reconsider 
this decision, the Territorial Papers staff in the Department’s Division of 
Research and Publication will be disbanded on June 30 of the present 
year and only one of the several vohimes now in process, the second vol- 
ume on Michigan Territory, can be completed. The original request of the 
Department of State for printing and binding for the year 1944, as it 
passed the Bureau of the Budget, was for $288,000. The reduction in this 
amount by the House of Representatives leaves it at $248,000. The orig- 
inal estimate as passed by the Bureau of the Budget included virtually no 
leeway for such unanticipated items as the large pamphlet on Peace and 
War issued a few months ago. Therefore, the cut will be a very serious 
crippling of the publication program unless the item is reinstated by the 
Senate. l 


BOOK REVIEWS AND NOTICES 


The Principles of Power; The Great Political Crises of History. By Gua@ui- 
ELMO FERRERO. Translated by Theodore R. Jaeckel. (New York: G. P. 
Putnam’s Sons. 1942. Pp. ix, 333. $3.50.) 


It is easy to be critical of a volume when the author admits the fresh- 
ness and perceptiveness of his originality. In America, the tradition of 
modesty in authors is in some fashion obeyed, but the late Guglielmo 
Ferrero 1s not of our tradition in that respect. Because of the importance of 
the issues with which he deals, we may be justified in overlooking Ferrero’s 
candor about himself. 

Our author is trying to make a statement of a central political issue 
_ before us in the twentieth century: What is the nature and what are the 
conditions of legitimate government? Obviously, if we would have peace 
when the Second German War is over, we must have legitimate govern- 
ment in Europe. It will be the task of United Nations statesmanship to 
establish such governments, and therefore any contribution to this mo- 
mentous discussion should be welcome. Ferrero moves in the orbit of po- 
litical psychology rather than that of economic contingency. Here, then, 
is one of the deeply controversial aspects of the volume. But we might 
suggest that the ultimate objection to Hitler’s “New Order” is not that 
it will fail to provide employment for the peoples of Europe. The proof 
of its viewpoint adduced in this work is an analysis of European political 
experience. 

The volume at hand is a continuation of The Reconstruction of Europe. 
The origin, nature, and effects of the principles of legitimacy as stated by 
Tallyrand are taken up in detail, and a number of governments are ana- 
lyzed to determine their legitimacy or illegitimacy. Among these are the 
absolute monarchy of Louis XIV, the early revolutionary governments in 
France, the government of Napoleon, the Swiss republic, the British mon- 
archy, the reign of Louis XVIII, Louis Philippe, Napoleon III, the Haps- 
burg monarchy, Italy before 1921, the Fascist régime, the Third French 
Republic, and the Weimar republic. The last-mentioned government, for 
example, Ferrero argues was neither legitimate nor illegitimate, for it was 
in a state of pre-legitimacy. It might have become legitimate in time by 
being accepted by a majority of the people if it had not first been over- 
thrown. The psychological approach to legitimacy appears in Ferrero’s 
insistence that fear, reciprocal fear, is always present in the relationship 
between government and subjects. When a government is illegitimate, the 
fear that is latent becomes open and in the end brings the overthrow of 
the government. One is inclined to say that there is a strong element of 
Thomas Hobbes in The Principles of Power. 
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In 1940, with the fall of France, “the last great legitimate power left 
on the continent after the flood of revolutions that started with Russia 
and -ended with Spain” disappeared. “Europe is dying of a disease that 
threatens to infect the whole world. .... The disease of which Europe is 
dying is a canker that might infect the rest of the world if the other con- 
tinents do not know how to protect themselves. It is as necessary for them 
as for Europe to understand the origin, the nature, and the growth of this 
fearful pestilence that threatens to deform and mutilate the whole of man- 
kind” (pp. vii-vili). As the monarchic systems of large sections of Europe 
_ have been overthrown (especially after 1919), revolutionary, illegitimate 

' governments took their places. With revolutionary governments spreading 
through Europe, Napoleon’s advent-ire,in German terms was destined 
to be attempted, and general war was certain to come. The Congress of 
Vienna understood the principles of legitimate power, but Ferrero asserts 
the men who guided the League of Nations did not, “and it is especially 
because of this that their work failed miserably in one of the most lamen- 
table fiascos of history.” 

The critics of Ferrero—in other reviews of this work—may insist there 
is nothing really new in The Principles of Power. Did not Aristotle and 
Thomas Aquinas know of the problem of legitimate government? Indeed, 
yes. But if illegitimate, revolutionary governments are the plague of our 
day, and if the solution of our troubles must be found where they begin— 
in Kurope—it is essential to examine the question again, and yet again if 
necessary, in the light of European history since the beginning of the | 
modern age of revolutions. Thus Ferrero begins and ends witha commen- 
tary on Tallyrand’s perception of ths problem of legitimacy. Stating the 
principles of legitimacy, Tallyrand said: “A legitimate government, be it ` 
monarchical or republican, hereditary or elective, aristocratic or demo- 
cratic, is always one whose existence, form, and mode of action have been 
strengthened and sanctioned over a long period of years, I might even 
gay over a period of centuries...” (p. 138). Ferrero restates the matter 
in these words: “These four principles of legitimacy—the elective and the 
hereditary, the aristo-monarchic and the democratic—have for centuries 
been intermixed, either in conflict or in collaboration” (p. 22). 

Today the question at issue is the establishment of a tradition in Europe . 
of democratic legitimacy. It is no easy task to conclude in the spirit of ` 
our time the revolutionary interlude of illegitimate governments. Atti- 
_ tudes cannot be seen, but they are; they are the spirit of the city of to- 
morrow. Men do not fear just power (p. 41). 

l Francis G. WILsoN. 

University of IUinots. 
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Capitalism, Socialism, and Democracy. By Josera A. Scaumputer. (New 
York: Harper and Brothers. 1942. Pp. x, 381. $3.50.) 


This is a provocative book written in a style which is likely to repel 
American readers. This is unfortunate, because its involved sentences of 
Germanic scholarship contain many ideas which people in the United 
States would do well to ponder. The thesis embraces three parts: capital- 
ism is doomed to failure, it will be replaced by socialism, and finally social- 
ism is compatible with democracy. The abundant arguments with which 
this thesis is buttressed are almost wholly from European experience, but 
there are enough references to the United States to indicate that Professor 
Schumpeter believes New Deel policies are hastening the advent of social- 
ism in this country. 

Capitalism, the author thinks, is doomed, not ee it will break down 
under the weight of economic failure, but because its “very success under- 
mines the social institutions which protect it, and ‘inevitably’ creates 
conditions in which it will not be able to live.” The weaknesses of capitalism 
do not spring from the sins of the capitalists, but from the apathy which is 
engendered in the entrepreneurs as they behold the decomposition of the 
environment in which their system operates. In short, the factors which 
account for the final collapse of capitalism are psychological. Apparently 
it becomes useless to attempt the correction of evils in a system whose 
beneficiaries no longer have an interest in its survival. 

The socialism which is to come is compatible with a variety of insti- 
tutions. Whén free competition has been abandoned, an institutional pat- 
tern will emérge in which “the control over means of production and over 
production itself is vested with a central authority.” The existence of a 
“huge and all-embracing bureaucratic apparatus” is contemplated with 
resignation. Is this to be distrusted by a people who have already wit- 
nessed the bureaucratization of economic life and, indeed, of life in gen- 
eral? Fears may be allayed by appealing to human vanity. Altruism may 
not exist, but human egotism will continue to flourish and can be ex- 
ploited for the service of society. As each individual assumes his proper 
station, the badge of social prestige will differentiate him from his fellow- 
men. Since the individual will not be distracted by taxes, the need for 
saving, and the like, his material requirements can be met by modest 
monetary rewards. If a touch of cynicism hovers about this portion of the 
thesis, one must read the book to have it removed—or confirmed. 

The reconciliation of democracy with socialism, which is the most inter- 
esting portion of the thesis to a political scientist, Professor Schumpeter 
is unable to effect by reference to the classical doctrine of democracy. On 
the contrary, he believes thas a theory of democracy which retains the 
common good as its central concept has long been at variance with the 
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political facts. Obeisance to this theory was rendered in the United States 
much longer than elsewhere because tke people were so fully occupied with 
the exploitation of the resources of a zontinent that they did not indulge 
in political speculation. But the state in the future requires another theory 
of democracy. Democracy must be so defined that the réle of the electorate 
is not to formulate opinions about political issues but to produce a govern- 
ment which will make decisions. This conception of democracy becomes 
compatible. with socialism when the leadership is of high quality, the 
effective range of political decision is not extended too far, and a broad 
spirit of toleration prevails. To the reviewer, the danger from democracy 
conceived in this way is that it may readily be perverted to support a 
totalitarian form of government. Politicians seldom abide within a narrow 
range of official competence unless compelled thereto by fear of losing 
public confidence, and bureaucrats are not naturally endowed with a 
broad spirit of toleration. The danger of authoritarianism is not lessened 
by the admission of a power in the electorate to evict a government. The 
right of revolution has always been exercised in subordination to a pre- 
ponderant public opinion. In a democracy, a government is not cashiered 
for ight and transient causes, but only when by its acts it outrages public 
sentiment. A system in which the most important duty of the politician is 
to guess whether particular decisions will be successful is not likely to be 


democratic. 
Wriu14Mm 8. CARPENTER. 


Princeton University. 


Ballots and the Democratic Class Struggle; A Study in the Background of 
Political Education. By Dewey ANDERSON AND Percy E. Davmson. 
(Stanford University, California: Stanford University Press. 1943. 
Pp. 377. $4.00.) 


The authors have contributed a study of political bêhavior in which the 
political rôle of occupational groups is given the central position. The title 
of this volume was chosen to convey three ideas which to Dr. Anderson 
and Dr. Davidson comprise the substance of the democratic political 
process—the popular franchise, the democratic ideal, and the group 
struggle for increased well-being based on the principle of self-help. Their 
interpretation attempts to refute the claims of both those who believe 
that the motivation force in political behavior should be a “‘blind faith in 
democratic ideals” and the Marxist conception of the “‘inevitable class 
conflict” which will destroy the existing political structure in this country. 
The data to support this thesis are drawn largely from some 70,000 regis- 
trants in a California county (Santa Clara) during one national (1932) and 
one state election (1934). | 

However, the importance of the study lies in the fact that its scope, 
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implications, and conclusions have more than local significance. For the 
writers match their conclusions with those of others who have also ex- 
- amined the motivating forces behind the ballots in which the influence of 
occupation may have been only an incidental factor. For example, the 
authors’ investigations confirm the fact that traditional party allegiance 
is the greatest single force behind the ballot, to the extent of seventy per 
cent of the electorate in this county. However, because party control may 
be upset by narrow majorities, the non-traditional forces or ‘clusters of 
influences” affecting the electorate may be decisive. Supported by many 
excellent statistical tables scattered throughout the text and in the ap- 
pendix, the authors analyze these factors under the following headings: 
occupation, social status or prestige, economic stake, residence, fellow- 
ship, influence of leaders, education, bossism and party controls, nation- 
ality, sex, marital condition, and “propaganda.”’ 

The occupational status of the voter and his economic stake in govern- 
ment receive the most detailed and penetrating analysis. The authors find 
that while party affiliation is an individual matter, the influence of occu- 
pation is powerful when groups are considered. In fact, a relatively small 
number of occupations provide the large proportion of registrants in each 
major party. Economic interest does not operate “as a single isolated and 
controlling factor ... nevertheless, the weight of the evidence is such 
that, in general, economic interest must be set down as one of the most 
powerful elements in political motivation.” However, in the guberna- 
torial campaign of 1934, the authors admit that while all factors influenc- 
ing political behavior were at work, the viciousness of the political prop- 
aganda alone could account for the margin of seven per cent that defeated 
Upton Sinclair. 

An entire chapter is devoted to the question, “Does the American elec- 
torate upon examination turn out to represent a well-defined structure 
with an implicit clags consciousness and destiny of ‘conflict’ ?” The authors 
find it difficult not only to describe the term ‘‘class,’’ but more specifically 
to identify the individual classes in American political behavior. To them, 
the problem involves the staggering task of devising and using instruments 
in the measurement of particular classes and in obtaining precise data for 
locating the several populations according to their stake in government. 
While recognizing that many millions emigrated to the United States 
from European class groupings of a caste-like structure, these hereditary 
classes disappear in an American environment uncongenial to the preser- 
vation of rigid European class distinctions. The authors conclude that 
American farmers are not comparable to the “peasants” of Europe as a 
class; that the middle-class in America is not a clearly recognized entity. 
The American upper-class, on the other hand, does come closest to being a 
well-knit group approaching a “class.” The character of the American 
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labor movement lends support to the conclusion that the American workers 
are not a class-structured group. “We cannot say, therefore,” add the 
writers, “that classes are not in the making in this country, but can affirm 
only that the rapid tempo of change appears to make the stabilizing of 
the sustaining conditions of such emerging groups too uncertain for sub- 
stantial long-run class consolidation.” 

In the final chapter, current educazional theories and practices are sub- 
‘jected to sharp criticism by the authors, who present their program for a 
more realistic approach to citizenship training. Although there is little 
new in this approach, the authors argue their case effectively. The im- 
portance and relevancy of citizenship training in a study dealing with 
political behavior in a democracy is, of course, well taken. 

This research in political behavior is a welcome contribution to political 
science by the authors who so recer:tly published Occupational Mobility 
in an American Community (1937) and Occupational Trends in the United 
States (1940). 


Brooklyn College. 


BELLE ZELLER. 


Recruiting Applicants for the Public Service. By J. DONALD KINGSLEY ET AL. 
(Chicago: Civil Service Assembly. 1942. Pp. 200. $3.00.) 


This is the fifth in a series of committee reports prepared for the Civil 
Service Assembly in order to provide thorough and critical analyses of 
existing policies and practices in particular fields of public personnel man- 
agement and to formulate proposals for the more complete and satisfac- 
tory performance of such personnel activities. Preliminary memoranda 
for certain chapters were written by designated members of the. com- 
mittee, and the first draft of the full report was reviewed by the entire 
committee, but Professor Kingsley. as chairman, was responsible for de- 
fining the scope and content of the report, writing several chapters, and 
serving as coördinator and editor of the project. 

The term “recruitment” is defined as “that process through which suit- 
able candidates are induced to compete for appointments to the public 
service.” Though recruitment is admittedly of vital importance in pro- 
ducing a high-grade public service, the committee finds that relatively 
few public personnel agencies in the United States have given adequate 
consideration to recruitment policz or adopted progressive recruitment 
procedures. . 

The first two chapters are concerned with certain basic aspects of the 
recruitment problem in this country and with the essential elements of a 
positive recruitment program. Particular emphasis is given to the desira- 
bility of integrating the recruitment process with the levels of our educa- 
` tional system, and to the development of promotional ladders in order to 
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lay the foundations for a real career service. In these respects, the report 
is reminiscent of the earlier report of the Commission of Inquiry on Public 
Service Personnel. The committee finds that certain concepts widely ac- 
cepted in American civil service practice have resulted in a mediocre 
rather than a distinguished corps of public servants. Among these preva- 
lent ideas and practices are mass competition and the emphasis on expe- 
rience and so-called “practical” tests. Recruitment programs are classi- 
fied as “anticipatory,” the purpose of which is to enhance the general 
attractiveness and prestige of the public service, and “direct,” the chief 
object of which is to attract an adequate number of qualified applicants 
for specific examinations definitely scheduled. 

Subsequent chapters are devoted to specific problems involved in the 
recruiting process, such as the determination and forecasting of needs for 
personnel, the scheduling and announcement of examinations, the form 
and content of application blanks, the issuance and receipt of applications, 
the review or audit of applications, and the notification of accepted and 
rejected applicants. A brief concluding chapter summarizes the findings 
and recommendations of the committee, and in so doing reiterates the 
need for the adoption of policies and techniques designed to attract and 
select the most highly qualified candidates available.. The committee does 
not minimize the difficulties involved in establishing a positive program of 
recruitment. Rather, it recognizes the practical exigencies of the existing 
situation, while at the same time it seeks to point the way toward the 
ultimate goal of a real career service. A useful bibliography and a selection 
of recruitment forms used by personnel agencies complete the book. 

While the committee disclaims any intention of contributing a manual 
. recruitment practice, the public personnel officer will find in this volume 
many of the “answers” to his day-to-day problems. Teachers of political 
science will profit greatly from a reading of the report, both because it - 
deals with an important aspect of one of the major functions conditioning 
the whole of public administration in the United States and because it 
will be of material assistance to him in answering some of the questions 
of his students concerning the present and future prospects of getting a 


job and achievi in the publi ice. 
job and achieving a career in the public service.. en a ee 


University of Minnesota. 


Administrative Law. By Rosconm Pounn. (Pittsburgh: University of Pitts- 
burgh Press. 1942. Pp. x, 138.) 


To the growing attacks on current developments in administrative jus- 
tice, Roscoe Pound adds the weight of history and philosophy in a volume 
that is one of the more succinct and reasoned analyses of the shortcomings 
of administrative justice unrestrained by the traditions and processes of 
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the common law as administered by regularly constituted courts. Pro- 
ceeding. from the assumption that ths common law is a taught tradition 
of the supremacy of law, of individual rights, and of adjudication instead 


of administration, Dean Pound denizs the idea that ‘‘whatever is done. . 


officially is law.” Administrative law, so-called, is, therefore, but a species 
of justice without law, lacking the restraints of judicial procedure and the 
techniques of decision inherent in that “artificial reason” of the law.’ Dean 
Pound freely admits that the usual complaints brought against the rigid- 
ity of judicial justice possessed some validity during the last century, when 
adjudication was under the spell of a conceptualistic and mechanical 
jurisprudence, but he regards such deficiencies as arising from the appli- 
cation of the law in the courts and not from the system of judicial justice 
itself. Many of the reasons for such complaints, he believes, are now dis- 
appearing, with the result that many current criticisms of the processes of 
judicial justice have become invalid. 

Certain deficiencies of administrative justice appear to Dean Pound as 
inherent in the administrative process. Using his own logic, however, it can 
be said with equal validity that the shortcomings of administrative justice 
are not inherent in the system, but represent only temporary aberrations 
in day-to-day administration. Dean Pound closes with a warning against 
absolutism, which, he believes, may be fostered by the absorption of pri- 
vate law into public law, by the breaking down of “the rule of law,” by ` 
the abandonment of the separation of powers, and by the overthrow of 
checks and balances. His theory, therefore, is cast in the mold of Whig 
` political philosophy and the constitutional theory of the early American 
` republic. a 

Acceptance of these premises necessitates full agreement with Dean 
Pound’s argument, but it may well be doubted whether the common law 
possesses, or has ever possessed, the grandeur he attributes to it or, as 
Justice Holmes once stated, that it exists at all outside the decisions of ° 
common law courts in jurisdictions throughout the English-speaking 
world. It may well be doubted, too, whether the threat to individual rights 
today comes from active governments employing the administrative proc- 
ess. On the contrary, there is ample experience to demonstrate that in- 
action on the part of government may be a much greater threat. For all 
the traditions of impartiality, of the necessity of a hearing, and of the 
supremacy of law, courts, fundamentally, are organized for inaction. In 
public law, at least, the policies formulated by'courts for the control of 
administrative action must of necessity be negative. That judicial: re- 
straints on administrative action may be desirable “in many instances 
certainly is true, but safeguarding administrative action and superseding 
it are different matters. 

Rosurt J. HARRIS. 


Louisiana State University. 
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Municipalities and the Law in Action: 1 948 Edition. EDITED BY CHARLES 
S. Rayne. (Washington, D. C: National Institute of Municipal Law 
Officers. 1943. Pp. 611. $7.50.) 


One Year's Experience of American Cities at War; Report of the Committee 
on Wartime Legal Problems of Cities. (Washington, D. C: National 
Institute of Municipal Law Officers. 1942. Pp. 104. $3.00.) 


Standing at the legal nexus, the National Institute of Municipal Law 
Officers is able to give an outstandingly complete, blow by blow, account 
of the impact of the first year of war on American cities. This sixth vol- 
ume, covering the Institute’s fifth annual conference, is more than a mere ' 
legal compendium; it is the vanguard of legal thinking by municipal at- 
torneys on current city problems. 

A summarizing report (published separately) covers the legal aspects 
of such diverse subjects as civilian defense organization, liabilities, pro- 
tection problems, loss of municipal employees to the military and to 
industry, municipal revenues and finance, federal use of municipal proper- 
ties and facilities, housing, transportation, supply, zoning, law enforce- 
ment, and salvage and solicitation. ` 

The reports of committees, which constitute the major portion of the 
volume, are well organized and presented. Each was prepared in printed 
- form prior to, and distributed at, the conference. Separate treatment is 
given to criticism of federal attempts to control municipal wages and 
disputes, notation of increasing federal control and decreasing federal ` 
revenues in federal-city relations, increased actual and potential liabilities 
for torts arising from the. war effort, zoning relaxations to meet housing 
shortages, and the trend toward payments in lieu of taxes under the 
Lanham Act. In @ well reasoned report, issue is taken with the Ohio de- 
cision making the housing authority liable for taxation. 

There is presented an excellent review of city revenues and finance 
(pp. 269-312), including the discouraging prospect for any increase in the 
city portion of state-shared taxes. One section is devoted to a summary of 
the cases on social and economic control of industry by municipalities 
and on federal regulation and control. Also considered is the effect of the 
war on municipal utilities and the power of such utilities to pass on to the 
consumer the new emergency taxes. 

The alertness of the Institute is demonstrated by its preparation of 
model ordinances dealing with civilian defense organization, blackouts 
and air raids, emergency suspension of building, electrical and plumbing 
codes, and the tightening of charitable solicitation controls. In view of the 
recent court activity concerning handbill ordinances, the new draft of the 
Institute’s model handbill ordinance is of special interest. A new service 
of the Institute is the filing of briefs amicus curiae in cases of general in- 
terest to cities. 
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That civil liberties have been “thoroughly respected” in the past year 
is a matter of note in the report of the committee on that subject. The 
lack of remedy on contracts wanting performance by reason of war effort 
is substantiated by (first) World War cases, World War legislation, and 
current legislation. The legal and administrative aspects of control of pros- 
titution and the compulsory treatment of persons infected with syphilis 
are discussed. 

Provocative remarks were made by President Chanler on the subject, 
“Why We Fight This War,” and by Mayor LaGuardia on ‘‘Federal-City 
Relations and the War.” Interesting addresses were reported on OCD, 
inter-municipal coöperation, cities in tre air age, and Canada and the war. 

The discussions of reports and addresses, during the course of the 
conference, are gathered together and classified by subject-matter (pp. 
489-568). Six resolutions adopted by the conference pertain to sales tax 
exemptions, federal control of municizal employee problems, taxation of 
income from municipal bonds, state-collected locally-shared taxes, and 
compensation for civilian defense workers. A comprehensive table of 
contents and an index of thirty-five pages are included. 

Although there is some overlapping in the several reports and addresses,. 
the individual sections of the book are well edited and presented, and the 
volume will be of considerable value to officials and students of municipal 
_ government. l 


Donovan F. mca. 
University of Toledo. | 

The Impact of Federal Taxes. By Rosweut Maar. (New York: Columbia 
University Press. 1943. Pp. xi, 218. $3.00.) 


All serious students of current federal tax problems are interested in the 
views of.one with the exceptional exparience and ability of Professor Ma- 
gill; hence all are indebted to him and the Columbia University Press for 
assembling and publishing this small volume of studies. Much of the sub- 
stance and text first appeared in Fortune, the Journal of Accountancy, the 
Proceedings of the Academy of Political Science, and the lawreviews published 
at Columbia, Chicago, and Texas Universities. Apparently the two short- 
est of the seven chapters are new, namely, those on the excess profits tax 
and federal tax administration. The author naturally writes from the point 
of view of a lawyer, and primarily for lawyers, although the political scien- 
tist and the economist specializing in taxation, will not consider more than 
two or three of these studies very legalistic. 

Chief attention is directed to two sets of problems; first, that of how 
federal income, gift, and estate taxes affect the disposition of individual 
income and property through trusts. insurance, wills, and related laws; 
and secondly, that of how federal income and excess profits taxes on cor- 
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porations affect business organization and policy. There are a few sugges- 
tions and implications as to the effects upon general economic and social 
policy and numerous brief suggestions about needed revisions of existing 
tax laws and the clearing up of vague and faulty court decisions. . 

Perhaps the most striking conclusión of the entire book is the author’s 
statement that present estate, gift, and income taxes on estates and trusts 
(including insurance) “point toward an era of settled property in this 
country,” similar to that in England. “The ultimate result of a generation 
of gifts in trust is not clear. Trust funds are not venturesome, they sit by 
the fire and warm themselves with 3 per cent, or less, and safety. A nation 
of trust beneficiaries would not be the nation of the roaring twenties, but 
it will be a nation of more equally distributed wealth. Finally, the postwar 
period will provide a perfect test for Mr. Mellon’s thesis. With no large 
fortunes, save old ones, and with individual and corporate reserves de- 
pleted, will there still be venture capital available for our enterprise system? 
Or is an era of government financing of enterprise inevitable?” The main 
specific recommendation of the author is that the federal income, gift, and 
estate taxes be codrdinated or integrated. 

With respect to federal taxes on corporations, Mr. Magill says: ‘‘The 
whole corporate-tax structure requires fundamental revision, the basic 
features of which would be: (1) to give individual stockholders credit for 
the income taxes the corporation has paid on its earnings; (2) to relate 
taxable income and excess profits more closely to corporate income and 
capital as reported to stockholders.” 

The Treasury is criticized for its general practice with reference to federal 
tax legislation; that is, of making only miscellaneous ad hoc patch-work 
recommendations, hastily improvised by some of its “quick thinkers,” 
whereas it should make some long, comprehensive, serious researches with 
respect to basic problems, looking forward to a well-planned and well- 
organized system of taxation that would be economically and socially 
sound, . - 

Discussions of recommendations, other than those relating to the two 
sets of problems mentioned above, are very brief. The author recommends 
a federal sales tax, but is critical of the kind of spendings tax proposed by 
the Treasury last summer and thinks it unwise to mortgage the future too 
much by increasing the social security taxes substantially at this time. He 
also outlines a post-war “federal tax program” which envisages a more or 
less normal or regular annual revenue of about $20 billions: $8 billions 
from individual incomes, $4.4 billions from corporation incomes, $1 billion 
from estates and gifts, $2.5 billions from liguor and tobacco, $2.6 billions 
from general sales, and $1.5 billions from miscellaneous excises. This total 
of $20 billions compares with about $4 or $5 billions for post-World War I, 
and $1 billion prior to that war. It is emphasized, however, that a really 
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good tax system for the United States involves a coördination of federal 
and state taxes. 

The seven chapters in this small book are quite diverse in character and 
contain much repetition. Few, however, would expect to find in such a 
volume the unity and the thorough, systematic treatment found in the 
author’s Taxable Income. But most lawyers, legislators, political scientists, 
and others who confine themselves to the daily tasks of narrow specialties ` 
may be reminded herein of the relations of their particular problems to 
other parts of the same broad picture. Moreover, the author brings up to 
date (to October or November, 1942) a number of important points in 
federal tax legislation and adjudication. This reviewer was most interested 
in Professor Magill’s views with respezt to federal tax administration, per- 
haps because his views on most of the other matters had been more Bute 
able previously. 

Roy G. Bude. 

Onierstty of M innesota. 


Taz Yields: 1941. Eprrep BY MABEL WALKER. (Philadelphia: The Tax 
Institute. 1942. Pp. xi, 171. $2.50.) 


State Income Taxes. By Roy G. Buarny AND VioLwr Joanson. (Chicago: 
Commerce Clearing House. 1942. Pp. ix, 152. $3.00.) 


During much of the depression decade of the 1930’s, there was 4 pitiful 
paucity of data on state and local revenues. The Census Bureau abandoned 
its series on the Financial Statistics of States, and the other services were 
incomplete and irregular. The Tax Institute (then the Tax Policy League) 
stepped into this breach in 1937. It acquired information by means of ques- 
tionnaires sent to the tax officials of the states. 

This is the fifth consecutive publication of tax collection data by the 
Institute. Each successive volume has shown a substantial improvement 
in both form and content. The present volume includes many more charis 
than have been utilized previously. Presentation of data by individual 
states has been rearranged in order to bring together on opposite pages 
all of the data relating to a particular state or territory. In addition to the 
state data; over-all tax collection totals, with breakdowns by taxes and 
units of government, are presented. There are also data showing the effect 
of the war on state revenues, and statements from finance officers regard- 
ing trends in city finances. 

The public should be able to depend upon a federal agency to supply 
fundamental quantitative data on governmental finances. The Bureau of 
Census is now supplying this need quite adequately, but the Institute’s 
study is far from repetitious, since it presents the data in much greater de- 
tail for each state, and since it presents comparative statistics for a number 
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of years. Detailed federal tax collection data are presented for each of the 
thirty years, 1913-1942, and detailed state data for each of the four years, 
1938-1941. There are over-all tables and charts covering the entire period 
from 1911 to 1942. 

The little book on state income taxes by Blakey and Johnson assembles 
effectively much information concerning state Income tax practice. The 
thirty-six tables and charts admirably condense this information. The 
scope includes laws, practices, and administration. More specifically, the 
principal bases of summary and comparison are: taxable income, rates and 
exemptions, allocation of income among the states, treatment of residents 
and non-residents, jurisdictional problems, administration, yields, and 
trends. 

One is especially impressed by the picture of the extraordinary diversity 
in state laws here presented. In the treatment of corporation cash and 
stock dividends and capital gains, for example, it is amazing how many 
patterns of procedures the states, left to their own devices or sporadically 
following the lead of the federal government, devise and apply. 

The book is principally descriptive, but there is considerable analysis 
of state income tax problems. The conclusion especially stressed is: “Every 
year the importance of codrdinating the various state income taxes be- 
comes more evident; in fact, it becomes ever increasingly clear that all 
taxes of all jurisdictions within the United States should be coérdinated 
into a harmonious system instead of permitting each jurisdiction the 
liberty or freedom of exercising its anarchistic and chaos-producing auton- 
omy.” 

The book will prove valuabla, especially as a source-book. 


Haroup M. Groves. 
University of Wisconsin. 


Raymond Poincaré and the French Presidency. By Gorpon WriaxrT. (Stan- 
ford University: Stanford University Press. 1942. Pp. 271. $3.50.) (The 
Hoover Library on War, Revolution, and Peace. Publication No. 19.) 


The author, a member of the University of Oregon history department, 
has based this study upon a thorough search of the subject’s available 
literature. His quest took him through a formidable shelf of documents, 
diaries, memoirs, books, and periodicals, the overwhelming majority of them 
French. The ten chapters are devoted to The [Presidential] Office, The 
Man, The Election of 1913, The Era of Moderate Cabinets, Wartime 
Politics, Military Affairs, Wartime Public Opinion, Treaty-Making and 
After, and Conclusion. Political scientists will find nothing startling or 
new in the first chapter; but practically all of the remainder of the book 
shows the results of labors they have neglected to perform. Wright’s ‘‘Con- 
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clusion” is not unexpected. “The result of the Poincaré experiment was 
conclusive: It showed that a president could be influential, but never 
powerful; important, but never dominant” (p. 249). If writers could. 
possibly incorporate all of the things they have unearthed into their con- 
clusions, there would be need only for textbooks, and Wright becomes 
textbookish only in his last chapter. Between Chapters II and X lies “the 
meat,” for in them is spelled out the real meaning of “influential” and 
“important.” Words like these are extreme ones when applied to a system 
of government in which no single official could reasonably or legitimately 
aspire to a “powerful” or “dominant” position. Wright tells us (p. 144) 
that “certainly the personality of the irresponsible [President] Poincaré 
must have dominated the responsible Viviani in council [of ministers] 
sessions. He asserts (p. 160) that “Poincaré experienced far more friction 
in his relations with Briand.” Ribot and Painlevé were short-term pre- 
miers in 1917, but Poincaré found Painlevé more “codperative”’ than 
Ribot. In November, 1917, Poincaré called in, or was forced to call in, 
Le Tigre. “Except,” relates Wright, “during the Clemenceau period, he 
[Poincaré] exercised effective influenze over the government” (p. 245). 
And again (p. 205): “The accession of Clemenceau to the premiership 
caused Poincaré’s influence in both political and military affairs to shrink 
sharply. He could no longer propose strategic plans in the war committee. 
nor make himself the outspoken sponsor of any given policy.” 

The author admits (p. 251) that his monograph “depends to a rather . 
dangerous degree upon memoirs.” His materials and methods, however, 
cannot be criticised by American students of French institutions unless 
they, by magnificent luck, can approach within closer ear-shot. Wright 
avows that “it would be foolhardy to maintain that a definitive account 
of the Poincaré presidency can yet be written” (p. v). A Frenchman would 
agree, with the additional stipulation that the job, of course, would have 
to be done by a Frenchman. Political scientists may be more complacent, 
but at least one of them believes thas the present study is about the best 
we are likely to get. All other studizs of the presidency must cover, as 
Wright’s has done, the personal relations of the president with at least the 
premier, and probably with parliamentary leaders as well. 

J. G. Harsere. 
University of Missouri. 


The British War Economy, 1989-1948. By Mary E. Murpuy. (New York: 
Professional and Technical Press. 1943. Pp. xiv, 403. $2.50.) . 

Our War Economy: Government — Production — Finance. By EMANUEL 
Sri, James D. Macur, anp WiuiraM J. Ronan. (New York: Farrar 
and Rinehart. 1948. Pp. 182. $1.00.) l 
As Herman Finer says in the introduction to Miss Murphy’s book, here 

is “the first comprehensive account of the whole armory of economic meas- 
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ures taken by Great Britain to meet the challenges of total war.” It is a 
remarkably thorough and wide-ranging presentation of the experience of 
more than three war years in the organization of government, industry, 
and society. It should explain to Americans most of the things they are 
interested in knowing about the more technical sides of Britain’s war ef- 
fort, and since developments in this country have been following a some- ~ 
what similar pattern, should furnish a preview of the United States a year 
or two hence. It is surprising that while still in medias res the author has 
been able to give such a well-rounded and integrated account of the British 
‘war economy. While the style seems somewhat on the dull side, that is 
probably due to the fact that the book is so packed with factual material. 

It would have been only too easy for Miss Murphy to make this study 
an uncoordinated review of the programs and policies of the various Brit- 
ish war agencies. Instead, each chapter is organized around, and concerned 
with, a major economic problem. First comes mobilization of resources, 
and here the general organization of the War Cabinet is considered, as 
well as the more specific programs of the Ministry of Economic Warfare 
and the various Anglo-American joint boards. The chapter on expansion 
of production gives a not too clear -account of the evolution of government 
policy and accomplishments in this important field. The ingenious system 
for concentration of civilian production through the designation of a lim- 
ited number of “nucleus” plants for continued operation is explained much 
more clearly. There follow chapters on the recruitment of labor and labor 
policy, the financial problems of the war as reflected in wartime taxation 
and conscription of money, the consumption problems of rationing, feed- 
ing, and price control, and the management of wartime transportation. 
Miss Murphy even finds room for a chapter on actual and potential trans- 
formation of the social structure due to civilian defense, evacuation, and 
increased social consciousness typified in the Beveridge plan. Finally, 
there is an attempt to weave current thinking and expressions of opinion ~ 
into a forecast of what is to be expected in Britain in the transition from 
war to peace. 

The Stein-Magee-Ronan work is an oversized pamphlet with the same 
goal as Miss Murphy’s, but it inevitably suffers by the comparison. With- 
in the limits of a war “quickie,” however, it is a reasonably useful job. In 
the first section on “The Government in War,” Ronan reviews the respec- 
tive rôles of the President and Congress during wartime, briefly sketches 
events which preceded our entry into the war, and notes the principal ad- 
ministrative machinery set up to meet the emergency and war situation. 
In the second section, “Mobilizing for War Production,” which is the best 
part of the study, Stein gives an excellent 75-page summary of the measures 
taken on the production front, written in a clear and lucid fashion that 
Miss Murphy does not always achieve. The last two sections on financing 
and price control are sketchy and surface material of little value. 
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Consideration of these two books raises the question of comparative 
effectiveness of war administration in the two countries. Neither work 
supplies an answer. The general view, which Miss Murphy’s book, though 
making no invidious comparisons, tends to support, is that the British 
have met the problems of war administration and a war economy some- 
what more satisfactorily than we. Bus any such conclusion must be tem- 
pered by recognition of many exteruating circumstances, particularly 
that the British have had more time in which to undo early mistakes, that 
a parliamentary system is more readily adapted to war requirements, and 
_ that the British have operated under 2 sense of urgency induced by having - 
the enemy on the doorstep. 

Miss Murphy repeatedly points out American borrowing of successful 
British devices. When lend-lease balances are finally struck, it might not 
be inappropriate to allow Britain a substantial credit for value received 
from her prior experiments in operation of a wartime economy. But there 
are strict limits on the transfer value of administrative experience, partic- 
ularly between different governmentel and social systems. (What, for ex- 
ample, would be the reaction of our war plant “sweater girls” to the Brit- 
ish requirement of uniforms for women factory workers?) Trial and error 
remains the principal path to administrative wisdom. And repetition of 
some of the same errors in American organization for World War II as 
were made in its predecessor may lead one to conclude that in administra- 
tion as in biology ontogany recapitulates phylogeny. 


C. HERMAN PRITCHETT. 


é 


University of Chicago. 


The Politics of This War. By Ray F. Harvey ann Ormana. (New York: 
Harper and Brothers. 1943. Pp. v, 328.) 


More and more the term politics is. being used in the restricted sense of 
describing the struggle of interest groups for power and profit. Using this 
definition as a starting point, Professor Harvey and his collaborators, 
newspapermen and journalists, hava been able to combine an unusual 
uniformity of treatment with the advantages of specialized knowledge. 
The chapters on The Politics of Grand Strategy (Russell Barnes), of 
Domestic Strategy (Blair Moody), of Conversion (Peter Edson), of — 
Profits (Harold Fleming), of Big Business (Ralph Hendershot), of Small 
Business (William Enright), of the Farmers in Wartime (Alfred Stedman), 
of Labor in Wartime (Wesley McCune), of Price-Fixing (Fred Warner 
Neal), of the Armed Services (Ray Harvey), of War Financing (Harold 
Fleming), of Lend-Lease (John MacUormac), of Peace (C. Hartley Grat- 
tan), and of Politics (Ray Harvey), cover the major domestic problems 
without wandering afield and without overlapping. 


BOOK REVIEWS AND NOTICES 537 


The contributors also maintain a uniformly high level of accuracy and 
of interest. They have made no effort to “write down” to the reader nor to 
sensationalize with ‘inside dope.” But almost without exception, the 
treatment is clear. The reviewer recommends Harold Fleming’s chapter 
on finance, which makes our income tax law intelligible in political terms, 
and Wesley McCune’s chapter on labor for its objective clarification of the 
issues. 

If there is any criticism to be made, it should be, not of the authors, but 
of the politics they describe. At a time when latssez-fatre economics has 
been questioned and widely rejected, laissez-faire politics has become re- 
spectable. Its assumption is that out of the conflicting pressures of groups 
the net result will be the public interest. Throughout this book there is an 
acceptance of this in theory, combined with a recognition that in- prac- 
tice it has jeopardized our war production. Here is where the contributors 
differ in their approaches. Stedman is a pleader for the special interests of 
agriculture. Edson apologizes for the selfishness of groups, recognizing, for 
example, the reluctance to convert to war production, but saying it was 
“natural.” (“Al may be sincere in wanting to win the war, but each views 
the problem from its own natural and understandably selfish self-interest” 
p. 56). Even McCune finds seli-interest “a healthy sign of a dynamic de- . 
mocracy at war” (p. 193). Professor Harvey makes most explicit this the- 
ory: “It is this right to scramble for the nation’s goods and privileges for 
which we are fighting” (p. 321). He then adds the cryptic statement: “If 
politics of the kind played by parties becomes too burdensome, it may 
well be that people can do something about it.” 

On the other hand, Blair Moody would agree with Harvey’s statement 
that ‘‘this struggle for position and control frequently results in delaying 
the war program” (p. 314), but would go on to say that politics of this sort 
is not good enough. “If the factions which divide us could not fight among 
themselves, and yet work together so all may be free, democracy would be 
doomed” (p. 51). But there are signs that domestic power politics is losing 
its respectability. This volume will have a permanent usefulness as a 
source-book to illustrate the way in which latssez-faire politics fails to 
promote the public interest. 


Duke University. 


Davin O. WALTER. 


Nazi Conquest Through German Culture. By Rauru F. Biscuorr. (Cam- 
bridge, Mass: Harvard University Press. 1942. Pp. 198. $2.00.) 

This volume is the twenty-first of the Harvard Political Studies. The 
author is “an American with- German forebears” who began his research in 
this field in 1932, spent the year 1933-34 as an exchange student in Berlin, 
and again visited Germany in 1938 to study the political situation in 
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Czechoslovakia. The book will be of particular interest to students of 
National Socialism, propaganda, international relations, and those con- 
cerned with problems of post-war reconstruction. It throws considerable 
light on the essential nature of the ideological struggle between ‘We and 
They.” It is scholarly, has a clear-cut style of expression, and is quite dis- 
passionate and objective. 

The principal points which the author develops are these: (1) German 
cultural nationalism has had a long and persistent history, and is by no 
means an invention of the Nazis; (2) the destruction of Hitlerism will not 
eradicate the menace; (3) the nationalism of the Nazis differs from previous 
German nationalism in cnly two important respects—its emphasis on com- 
munity of blood as well as language and tradition, and the greater stress 
placed upon exploiting the political power of nationalism by subordinating 
the state to it; (4) German nationalism, even in its Nazi form, has not been 
and cannot be a threat to the United States, for conditions here are vastly 
different from those in Europe; and (5) in any plan for the post-war re- 
construction of Europe, nationalism, particularly German nationalism, 
must be taken into acccunt, either by making cultural and political areas 
coincide (even if the compulsory movement of peoples is necessary) or by 
providing for the international supervision of large federal states. 

Readers of this volume will find a wealth of information about the var- 
ious types of organizations which havz been used to spread German culture 
and nationalism, information which is not readily available elsewhere. The 
June Club, the Pan-League, the VDA (Verein fur das Deutschtum im Aus- 
land), the Schutzbund, the Deutsches Ausland-Institut, as well as the 
numerous German singing and sports societies in the United States, re- 
ceive extensive treatment. Proporticnally little attention is given to such 
organizations as the Friends of New Germany and the German-American 
Bund, which, in the opinion of the cuthor, have received far more atten- 
tion than they deserved. The author’s point seems well taken, for in his- 
torical perspective, these much publicized agencies of Nazi conquest 
seem rather insignificant. f 

Whether or not German nationalism presents a threat to the internal 
security of the United States, it is clear that it does present a danger for 
Europe, even though the Nasi branc is eradicated. The problem of nation- 
alism, whether in the form of stateism in the narrower sense or in the form 
of racialism, is one of zhe major problems that will perplex and confound 
peacemakers and post-war architecis. How can this spirit of nationalism 
be assuaged? It would seem that the United States has been fairly success- 
ful in curbing the spirit domestically. The process of assimilation has been 
rather successful, on the whole. One may-well raise the question whether, 
in the light of our experience, the problem of nationalism in Europe can 
best be solved by segregating those of a given nationality into political and 
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geographical areas, or whether it might not be more effective to break down 
such barriers by mixing populations and encouraging assimilation. To em- 
phasize cultural differences, whether of‘language, tradition, or blood, by 
attempting to sort the population of Europe into a multitude of more or 
less pure national states may only help to fan the flames which have so 
often plunged the world into war. 
Harwoop L. Camps. 
Princeton University. 


German Strategy of World Conquest. By DERWENT WHITTLESEY, WITH THE 
COLLABORATION OF CHARLES C. COLBY AND RICHARD HARTSHORNE. 
(New York: Farrar and Rinehart, Ine. 1942. Pp. xiii, 293. $2.50.) - 


The World of General H aushofer. By ANDREAS DoRPALEN, WITH AN INTRO- 
DUCTION BY CoL. Harman Buuxema. (New York: Farrar and Rinehart, 
Inc. 1942. Pp.xxi, 337. $3.50.) 


These two books are important additions to the growing American — 
knowledge of German Geopolitik. The books are much alike in method and 
in purpose. That purpose, in the words of Mr. Dorpalen, is ‘‘to reduce to 
simple terms the mysteries which have been prowling under the name of 
Geopoliiik.” Both books are basically collections of source materials from 
the works of German geopoliticians. Professor Whittlesey follows the meth- 
ods of interspersing these materials in a running commentary, while Mr. 
Dorpalen segregates the sources into sections between explanatory 
essays about the principal aspects of the subject. 

Both books are comprehensive. They present expositions of all the im- 
portant topics which have been of concern to the German conception of 
Geopolitik. They adequately reveal Geopolitik as an instrument of state 
powers, & conception which makes use of economics, psychology, history, 
and politics, as well as more purely geographical ideas of location. They 
portray Germany’s strategic control-location, and have pieced together 
the German plan for conquest, which envisages ultimate control of the 
world. 

In a sense, both books are “war” books. They are concerned primarily 
with the political program of conquest which geopolitics has, in the hands 
of the Nazis, come to mean. They trace out the plans for the subjugation 
` or control of each country or major geographical division of the world. 
This danger the authors feel must be-made clear and opposition to the. 
German strategy aroused while there is time. In this purpose they are em- 
inently successful, conveying with great force and clarity the coldblooded- 
ness of the Nazi design. a 

It is this concern with the current military and political aspects of 
geopolitics that is at once the strength and weakness of the books. It gives 
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them their verve, but it leads them to overlook the fact that geopolitics is 
also a subject of purely intellectual interest, even in the hands of the 
Germans. This is perhaps less true of Mr. Dorpalen than of Professor 
Whittlesey. The fact is that political geography is an old and respected 
subject. Geopolitik is merely the German name for it, different only in that 
Germans believe that no subject has been properly made a matter of study 
until the Germans have obscured it with their full attention. But the fear- 
some quality of Geopolitik, which the authors rightly emphasize, is 
achieved only in combination with other aspects of the complex Nazi 
philosophy. It should probably be said that, taken alone, it is no more 
strange that German geopolitics is concerned with the potentialities of a 
country centrally located-and hemmed in by developed and populous re- 
gions than it is for- British or American political geographers to be con- 
cerned with Empire “life-lines” or isolation. But this approach to Geo- 
poliitik must await a different intellectual atmosphere. Meantime these 
books provide sound guides to the range, the sources, and the implications 
of German views of national geographic interests. 


eae. f , Harop W. STOKE. 
University of Wisconsin. 


The Near East; Problems and Prosp2cts. EprreD BY PmLie W. IRELAND. 
(Chicago: University of Chicago Fress. 1942. Pp. xiv, 266. $2.50.) 


_ This book contains six lectures delivered at the Eighteenth Norman Wait 

Harris Institute in June, 1942, as follows: Count Carlo Sforza, on “The 
Near East and World Politics”; Professor H. A. R. Gibbs, on “Social 
Change in the Near East,” and “The Future for Arab Unity”; Professor 
Salo W. Baron, on ‘Prospects of Peace in Palestine”; Professor Charles K. 
Webster on “British Policy in the Near East”; and Professor Quincy 
Wright, on “The Future of the Neer East.” An appendix contains eigh- 
teen recent pertinent documents. Useful maps are presented in the-lining 
papers. 

In dealing with six masterly discussions, a reviewer can present only 
samples from the wealth of ideas. All of the scholars dwell more or less on 
the acute problem of the relations of Arabs and Jews in Palestine, and all 
at least touch upon the questions of Arab unity and British and other 
Western policies in the Near East. 

Count Sforza’s discussion is studded with striking statements, of which 
some are very plausible: “The Near East with its millennial traditions will 
come out of this crisis much more as it was in 1939 than will most of the 
so-called Great Powers” (p. 3). Other statements are open to debate, or at 
least call for elucidation: “The Bedouin are weary of their everlasting 
migrations” (p. 23); “England has still the body of Turkey, there is no 
doubt that the soul of Turkey is with Germany” (p. 27). Most wise again 
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is the suggestion that we “give up all our dense ignorance and selfish 
prejudices about all the Asiatics and speak frankly with them along new 
lines of social and moral equality” (p. 29). 

Professor Gibbs points out the difficulties which make Eastern societies 
resistant to change. Nevertheless, many changes are going on, especially in 
military, economic, administrative, and educational directions. Variation 
is wide as between the different areas: the Turks have moved rapidly; all 
of the Arab countries much more slowly, and with greater preservation of 
continuity. The passionate desire for freedom from foreign influence and 
control has lately hindered cultural development. Arab unity can arrive 
only through voluntary federation. 

In the mind of Professor Baron, no problem bulks so large as that of the 
Jewish relation to Palestine and to the Arab majority there. He makes a 
strong effort to present the Arab side fairly and to recommend a moderate 
settlement. But he would promptly cancel the British plan of 1939 and 
establish a large quota for Jewish immigration, to be controlled by the Jewish 
agency. Palestine could later enter a Near Eastern federation (or perhaps 
become & British dominion), either as a bi-national state or in separate 
Jewish and Arab parts; Jews should be admitted to Transjordan, Syria, 
and Iraq; Arabs might be removed, not by force, from Palestine to Iraq. 

Professor Webster, while at many points critical of the British govern- 
ment’s policy in the Near East, nevertheless is unable to see how in the 
given circumstances it could have been very different. The bitter Arab 
opposition to the Jewish “national home” was unexpected. To have intro- 
duced a Jewish majority by force would have been contrary to general 
British policy, to the terms of the mandate, and to the spirit of the League 
of Nations. After an earnest attempt at reconciliation, the British fell back 
in 1939 upon self-determination. Britain may justly be criticized for “the 
absence of a creative economic and social policy” (p. 169), and of “a bold 
and imaginative scheme of education for all the Arab peoples” (p. 170). 

Professor Wright begins with an interesting analysis of conditions in a 
Near East which includes the Balkan peninsula and North Africa. The 
Turkish Empire declined and the interest of Western imperialisms in- 
creased. Germany and other powers desired strongly the vast deposits of 
petroleum. Nationalism has become an important political force, rising 
as religion declines. He sees affecting the Near East the chief trends of 
world opinion, including such qualification of full sovereignty as appears 
in hindrance of war, protection of minorities, limitation of imperialism 
-by mandates, and reduction of trade barriers. He would solve the prob- 


lem of Palestine by making that land an internationally protected home 


for Jews, Mohammedans, and Christians alike. 
i ALBERT H. LYBYER. 
University of Ilinois. 
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Behind the Japanese Mask. By Jesse F. Srurvur. (New York: The Mac- 
millan Company. 1943. Pp. 159. $2.00.) 


The Battle for Asta. By Engar Snow. (Cleveland: The World Publishing 
Company. 1942. Pp. ix, 481. $0.89.) 


' Professor Stemer’s book is a worthwhile contribution to the education 
of the American people with respect to the Far East. Drawing upon his 
-own first-hand knowledge of Japan and the Japanese—knowledge ac- 
quired through seven years of residence as a teacher and a return visit in 
1935 as a research student of social conditions—he undertakes to dispel 
some of the clouds of mystery which, until the very eve of Pearl Harbor, 
kept us from understanding the character and the purposes of the total- 
itarian militarism against which we are now at war. 

Behind the mask of Japanese “inscrutability”—a mask which was 
largely the product of our own intellectual laziness—Professor Steiner 
finds an ambitious, homogeneous, end strictly regimented nation whose 
belief in its divine origin and equally divine destiny has remained un- 
changed throughout 1,500 years of cultural borrowing. The avidity with 
which Japan of the Meiji era turned to the West for instruction was in- 
spired, not by admiration, but by fear and hatred. The leaders of “New 
Japan” sought primarily to learn the skills and techniques which would 
enable them to drive the impious fcreigner from Japanese soil and even- 
tually from the entire East Asiatic scene. In addition to these character- 
istics, the author points out other features which help to explain the 
` policies of the Japanese government and the behavior of Japan’s armed 
forces: the traditional deification of the warrior; the cult of ruthless bru- 
tality toward a defeated enemy; the degraded position of women; an 
educational system designed to stifle or crush all intellectual freedom; 
and an economy of exploitation which reduced the mass of the population 
to a condition of peonage. Yet this was the country which, even after 
three years of the present war in China, was regarded by millions of 
Americans as the champion of “law and order” in East Asia, the guardian 
of “democratic institutions” Beene the growing menace of: bolshevism 
and anarchy. 

-Edgar Snow’s The Battle for Asia, first published by Random House in 
February, 1941, now makes its appesrance in a new popular-priced edition. 
Although it has been in print for more than two years, it is still one of the 
most recently written major studies of the Far Eastern situation, and in 
it Mr. Snow has equalled—if, indeed, he has not actually surpassed—the 

triumph achieved in Red Star over China. 

Working on a canvas much larger than that used for his earlier work, 
Mr. Snow has developed a well-proportioned picture of the East Asian 
struggle from the Lukouchiao “incident” of July 7, 1937, to the conclusion 
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of the Tripartite Pact of  Beptembér 27, 1940. From Peking in the days 
immediately before and after Lukouchiao, he takes his readers to war- 
encircled Shanghai, to Hongkong with its profiteers and refugees, to 
bombed but undaunted Chungking, and to Yenan, where, at the head- 
- quarters of the famous Eighth Route Army, he renewed his earlier ac- 
quaintance with Mao Tse-tung and other Communist leaders. Along with 
such military matters as bombings, guerrilla tactics, and the strategy of - 
“scorched earth,” the author also discusses China’s industrial codperatives, 
the character of Chiang Kai-shek and other Chinese leaders, relations 
.between the Communists and the Kuomintang, Japan’s plans for a “New 
. Order,” the short-sighted folly of American and British policy in the Far 
. East, and various other factors essential to an understanding of the gen- 
eral situation. 

In the course of his discussion, Mr. Snow’s own views and conclusions 
are supplemented by views expressed by various Chinese leaders, and of 
all these quoted comments the most striking is the following from an 
interview with Mao Tse-tung in September, 1939: 

“At that time Mao also predicted that the Japanese would not enter 
the European ,war, but would attempt to compel.the Western Powers to 
help force.a decision on China. Only after Japan had wrung.sufficient 
appeasement from Britain and America to weaken their own political 
and military position in the Far East, he believed, would she proceed to 
move on Indo-China, the Dutch Indies, and finally the Philippines. Mao 
said that the British would seek to ‘stop the war in China,’ and once he 
said that Chamberlain considered it necessary ‘to sacrifice China in order 
to make an ally of Japan,’ He also anticipated that, in the event of a Brit- 
ish or American attempt at a Far Eastern Munich, a Russo-Japanese non- 


agression pact might follow—‘on condition that it would not interfere l 


with Soviet support for China.’ ” 
Even in February, 1941, when the first edition of this book appeared, 
Mao’s comments still sontuined a large measure of unfulfilled, but accu- 


rate, prophesy. 
oe G. Ny STHIGER. 
Simmons College. 


Victory Is Not Enough. By Eaon RANSHOFEN-WBERTHEM™MER. (New York: 

W. W. Norton and Company. 1948, Pp. 322. $3.00.) 

War and the Psychological Conditions of Peace. By Wiii.tam Brown. (Lon- 
don: A. and C. Black, Ltd. 1942. Pp. viii, 144. 7s. 6d.) 

The first of these books provides a blueprint for peace-making—against 
the background of a brief but penetrating psychological analysis of the _ 
breakdown of the peace constructed at Versailles. The author, an Austrian 
by birth and a participant in the last war as an Austrian airman, has had 
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an interesting career as journalist, diplomat, and League of Nations off- 
cial. He now teaches in this country. He is, therefore, well equipped to 
discuss from first-hand experience the disintegration of the democratic 
superstructure after the peace resulting from the impact of deep-rooted 
forces in the life of central Europe. 

Dr. Ranshofen-Wertheimer’s approach is primarily social and psycho- 
logical; there is relatively little analysis from the economic and political 
viewpoints, although he does not ignore the factors more commonly con- 
sidered in appraising the postwar everts of the past quarter-century. About ` 
one-third of the book is devoted to a study of the psychological causes of 
the defeat of the Versailles peace—within Germany and among the vic- 
torious Powers. He believes that the defeat began at Versailles itself, in 
the contradiction between the Anglo-American and the Continental con- 
ceptions of the conditions and purposes of world organization. He goes 
on to portray the failure of the Weimar government as the tension between 
the idealism of the Sozial Democratic leaders and their practical inca- 
pacity to assess and guide the emotional reaction of the German masses 
to defeat. The fall of France is similerly interpreted as fundamentally the 
result of the spiritual revolution toward religion and against the iailures~ 
of the democratic régimes to cope with internal economic and social 
questions. In all of tkese cases, the author stresses the feeling of the 
peoples rather than any single event or succession of incidents as the 
inner core of the breakdown of peace in our time. 

As to future peace-making, the auzhor applies the same index of psycho- 
logical criteria to his specific prescriptions. His major thesis is that a 
European federation must be established, with a monopoly of force and _ 
-of economic power to insure the status quo in any future outbreak. If 
peace is to last, a more accurate appraisal of the dominant forces in Europe 
must be made than was_made in 1918. He believes that two tendencies, 
apparently contradictory but capable of being harnessed, will reassert 
themselves after this war—socialist. radicalism and traditional conserva- 
tism. Both trends are already discernible; unless account is taken of each, - 
stabilization will be impossible. He makes a strong case for recognizing— 
and channelling—conservative forc2s in order to rebuild the foundations 
of a spiritual order and a civic consciousness in the conquered countries 
as well as in the fasciss states. 

His formula for the treatment of ‘Sermany after the war is not new, but 
is buttressed by the cogency of native judgment. He advocates a com- 
plete military occupazion and the immediate installation of foreign ad- 
ministrative control, manned chiefly by Americans. Local administration 
should be firm rather than always right; it should enforce its decisions 
_ without consulting the desires of the people. Control should be maintained 
` long enough to insure an effective mass-reéducation of the entire people. 
Advisers, drafted frorn those expelled by Hitler (not by any means pre- 
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dominantly a Jewish group), would provide the necessary link between . 
knowledge of domestic conditions and effective control. Only so, he be- 
lieves, will the German people be able to reorient their own life toward 
integration into a peaceful Europe. 

Dr. Ranshofen-Wertheimer’s study is highly suggestive to political 
scientists. His emphasis of the psychological factors in and conditions of 
postwar peacemaking, although not entirely new, is of special importance 
in a period when many either ignore their significance or deal with them 
without an adequate background in European thought. That background 
is here portrayed with insight and objectivity, from experience in gov- 
ernment and in its observation from the press gallery. It is one of the 
most revealing interpretations of postwar problems that has as yet ap- 
peared for Americans from a European pen. 

Dr. Brown’s slim volume attacks the same problem in more general 
terms and from a more specifically psychoanalytical viewpoint. Many 
readers will be put off from further perusal by his reiterated defense of 
Chamberlain at Munich. The real merit of his comments on the causes 
of war and the conditions of peace is also obscured by the form in which 
the essays appear, as lectures and letters to The Times. Behind the screen, 
however, there is much to ponder. Not since Edward Glover’s War, Sad- 
ism, and Pacifism has so searching a study of the roots of conflict, persona 
and national, appeared. 

Much of the book revolves around the psychology—or psychosis—of 
Nazi nationalism, domestic and international. Dr. Brown’s comments are 
both informed and acute; he speaks from experience in the last war as 
well as in this. He links the innate ambivalence in the individual with 
that displayed in the international policies of states. He believes that, 
until statesmen and citizens understand the relations between their con- 
scious motivations and their unconscious drives,, there is little hope for 
peace. We must substitute ‘positive values and objectives for our. present 
negative defenses against the sense of fear or of inferiority before we can 
develop the psychological foundations for peace. Only on such a basis 
can we understand the mentality of. the Germans—or of ourselves. It is 
greatly to be hoped that the author will elaborate his penetrating study 
into a more rounded manual for the peacemakers of tomorrow; no area 
of action deserves greater attention than the one outlined in this brief 


ii Puruiirs BRADLEY. 
Queens’ College. 

Vichy; Two Years of Deception. By Lion Marcuan. (New York: The 
Macmillan Company. 1943. Pp. vi, 251. $2.50.) 


The régime of Marshal Pétain has been enveloped in obscurity. Not- 
withstanding all the books and articles, personalities have remained enig- 
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_ matic; the mainspring of events, mysterious. Appraisals of the character, 
_ motives, and conduct of such men as Darlan and Weygand diverge widely. 
What lay behind the sudden fall of Pierre Laval in December, 1940, and 
- his elevation to more ample power sixteen months later? What induced 
the Marshal to humiliate General Waygand, the one colleague upon whose 
loyalty he could count? Léon Marchal goes far toward satisfying our 
` curiosity. His book is at once authoritative and convincing. Formerly a 
member of the French foreign service, he has the advantage of acquaint- 
ance with men of high position and of access to special sources of infor- 
mation. He broke with Vichy and joined the Fighting French a year ago, 
- when Laval reappeared behind the footlights in a leading rôle. 

This narrative of two somber years deals with various phases of a highly 
complex and shifting situation. The jeeble government, as Marchal shows, 
lacks constitutional legitimacy. It does not possess an alternative title 
either of popularity or of force. Harassed by domestic feuds and foreign 
exactions, it keeps alive from day to day by resorting to secretive and 
devious methods. The Chief of State is “a discouraged old man, borne 
down by his own error” and surrounded by ministers who, to his own 
knowledge, have been betraying him. Pétain cannot choose or control his 
official colleagues. At one moment, having got wind of a particularly base 
deception, he drops Laval; later, after calling him a “German agent” — 
whose mere physical presence is unbearable, he takes Laval back. Twice, 
in response to pressure, he degrades Weygand. Yet he is a man of ideals 
and convictions, devoted to the welfare of France, which can be achieved, 
he thinks, only through the spirit of sacrifice and willing submission to 
hierarchical authority. He is at the same time credulous. As late as the 
summer of 1939, he eulogized Hitler as the protector of religion and the 
family! 

_ Marchal is skillful in the delinestion of character. He recognizes the 
virtues of General Weygand, who—being of royal blood, but illegitimate 
and without family ties—has centered his affections upon the army. But 
Weygand is not quite so simple as many Americans suppose. On two 
critical occasions he “abandoned us. .. . Of all the hopes which had sprung 
up around Weygand’s name there came to be only the name with nothing 
behind it.” He, however, has stood resolutely against collaboration with 
Germany. To Darlan and others, he said in the Council of Ministers: 
“You wallow in defeat like a dog in dung.” Darlan fares badly. He is “the 
vainglorious Admiral,” consumed with hatred of England, as his public 
utterances show, and apparently eager to provoke war with that country. 
- Laval is, of course, the chief villain of the piece. His early career in politics 
- stamps him as a rascal. By 1935 he had committed himself to cordial 
_ codperation with the Nazis and Fascists. His tortuous conduct since the 
` armistice seems to deserve the epithet of treasonable. This is the author’s 
verdict: “It would be better if he had never been born.” 
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Marchal does not indulge in pessimism or cast melancholy horoscopes. 
France will be herself again! Yet all too often he tells about false lights 
and shifting sands, dissension and intrigue, selfish ambition that profits 
from national calamity, honest men deluded by scoundrels, and weak 
men incapable of resisting corruption. Perhaps we can shrug our shoulders 
‘and say, “This i is Vichy, not France.” : 

; EDWARD MoCunsway SAIT. 


Pomona College. 


Hungary at the Peace Conference; The Diplomatic History of the Treaty of 
Trianon. By Francis Dudx. (New York: Columbia ahaa Press. 
- 1942. Pp. xxii, 594. $5.50.) 


This monograph—despite some gaps in the assembled material and 
sporadic inaccuracies in the analysis—is the best available source of in- 
formation, not only upon the making of the Treaty of Trianon, but also 
upon its diplomatic background and immediate consequénces in Central 
Europe. 

Logically, the author begins his narrative with the armistice. A broader 
treatment perhaps was outside the scope of the study, yet since a faulty 
execution of the armistice was primarily responsible for much that hap- 
pened afterwards, it is essential to explain the relationship of the two 
agreements governing relations between the Allies and Hungary until the 
conclusion of peace. The armistice treaty of Padua and the military con- 
vention of Belgrade were technically not separate agreements. From the 
Allied point of view, according to the records of the Supreme Council, 
there existed only one armistice treaty, that which the Allied and Associ- 
ated Powers concluded with Austria-Hungary at Padua on November 
3. The separation of Hungary from Austria had no bearing on the issue. | 
The Belgrade convention was envisaged as a supplement to the Padua 
treaty and was concluded with the object of turning Hungary into a base 
of military operations against Germany—hence the change in the demar- 
cation line. However, the various alterations which put the settlement at 
variance with the treaty created a bad precedent for further arbitrary 
- changes, which ultimately nullified the treaty as a bilateral agreement 
and precipitated a catastrophic internal situation in Hungary. 

The section dealing with the work of the Supreme Council and its 
agencies covering the Hungarian frontiers and the establishment of the 
Communist régime in Hungary is well handled and adequately docu- 
mented except for the procès verbaux of the territorial. committees, on 
which extensive information is still being withheld. The author, however, 
has seemingly overlooked the tendentiously abbreviated excerpts of the 
proceedings of the Territorial Questions Committee for Rumania published _ 
in Rumanian in 1921. These excerpts are fair, though not wholly satis- — 
factory, substitutes for the full texts. 
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Less successful is the elucidation of the Hungarian background. A fac- 
tual survey, no matter how accurate, fails to probe into objectives and 
driving forces without which humar history- is incomprehensible. The 
factor of decisive importance in this period was Hungarian nationalism, 
which is only incidentally mentioned. The truth is that the Communists 
‘could never have seized power by a zoup d'état had not the Hungarians 
become exasperated over the territorial encroachments of the small Al- 
lied armies and finally lost faith in a just settlement. President Wilson 
himself called to account the Czechcslovak and Rumanian delegates at 
Paris ‘for having created the government of Bela Kun.” The Communists 
cleverly capitalized the strong naticnal sentiment against further par- 
tition, by promising action against the invaders. They found, too late, 
that they were manipulating something they could not control. The gov- 
ernment learned with consternation that their Red Army, on its victo- 
rious march into Slovakia, was rapidly shedding its red trappings and hoist- 
ing national objectives, and promising to effect ‘political changes” after 
victory, while the governmental props in the army, the workers’ battal- 
ions, were hopelessly disintegrating. With this background, one under- 
stands why Bela Kun hastily accepted the Allied proposal—in spite of his 
lack of confidence in Alied promises—that the Rumanian army evacuate 
the trans-Tisza area if the Red Army would withdraw from Slovakia. The 
government, lacking popular suppor:, had to fence for a position against 
the army which no longer shared its objectives. When the Allies broke 
their promise, the disaffected army began to plot against the government, 
and therein lies the immediate cause of the downfall of the Compan 
Socialist régime. 

The reviewer may add also that zhe Allies kept part of their promise 
made on June 7 by requesting Kun to send representatives to Paris. The 
invitation got as far as Vienna, where the French envoy, shocked over 
such “aberration,” buried it in his drawer and asked for new instructions 
which never came. This puts a curious light on the Conference’s attitude, _ 
considering its later intransigence toward the extreme nationalist govern- 
ments on the issue of representation. With the Bolsheviks and the Red 
Army gone, the Rumanians took possession of the remaining portion of 
Hungary and asked for credit for the “overthrow.” 

The third part of the study covers the Rumanian occupation, with its 
unprecedented looting which the Allied Mission was unable to check, and 
the none too successful efforts of the Supreme Council to put an and: to 
this occupation so that peace negotiations with Hungary might begin.. 

This part is based on a collection of unpublished documents in 8 manu- 
script under preparation in the Hoever Library to which the author was 
given access, and, despite the web of confusing details, is concisely han- 
dled. To add a detail which is omitted in the book: When the Supreme 
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Council became exasperated over Rumanian defiance and heard dis- 
quieting reports about atrocities in Transylvania, it seriously considered 
withholding from Rumania: the right to Transylvania. In the absence of 
an Allied army to enforce the decision, the proposal was not pressed. . 
From the reports it was concluded that ‘the inhabitants of Transylvania 
were not as favorable to Rumania as might have been thought.” 

In Part IV, covering the peace negotiations and the secret Franco- 
Hungarian negotiations, in contrast to the preceding part, surprisingly, 
the author has nothing to offer from the archives of the Peace Conference, 
although the files to which he refers in Part IIT continue through this 
period. This leaves a gap in the material which he fills with sidelights 
from the “Political Diary of the Hungarian Peace Delegation.” But this 
is insufficient to throw light on such an important phase as the Allied dis- 
cussions of the Hungarian counter-proposals pressing for a revision of 
the territorial clauses by plebiscite. This proposal, the reviewer found, was 
favorably received in Washington; for the government of the United 
States, “reluctantly” agreeing to the resolution of the Allied Ministers 
at London (February, 1920) which refused ‘at the present time” recon- 
sideration of the Hungarian boundaries by means of plebiscites, expressed 
the view that eventually “extensive” modifications would prove necessary 
for ethnic and economic reasons. It is to be hoped the “eventually” may 
ultimately arrive. 

KLÁRA FETTER. 

Stanford Universtty. 


BRIEFER NOTICES 


‘AMERICAN GOVERNMENT AND POLITICS 


To say that Gordon Carpenter O’Gara’s monograph entitled Theodore 
Roosevelt and the Rise of the Modern Navy (Princeton University Press, 
pp. x, 138, $1.50) is a useful contribution to the literature on the Amer- 
ican Navy is not to dismiss it with a trite phrase. It deserves wide reading, 
for at once it is the summation of Roosevelt’s influence on the emergence 
of our modern Navy; it describes certain technical reforms brought about 
by persistent criticism, farsighted statesmanship, and conditions abroad; 
it sets forth the foundation of American naval policy; and, finally, it is 
in a sense a study in public administration. In a simple account of the 
development of the United States Navy from 1901 to 1909, the following 
and related problems are discussed: the Navy Department, navy yards 
and bases, naval construction, fleet organization and distribution, and 
naval personnel. These problems, the pros and cons of proposed solutions, 
the difficulties besetting reform, the successes and failures of the Roosevelt 
administration, are skillfully handled. Omitting unnecessary detail and 
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clearly written, the study takes the reader through these ten vital years 
of naval history without ever losing him in technicalities, though such 
subjects as gunnery, ammunition hoists, auxiliaries, waterline armor belts, 
and load displacement are treated adequately. The picture always remains 
large and clear. Mr. O’Gara presents no thesis; he is not breaking new 
ground in the fullest meaning of the term. Instead, he performs the val- 
uable service of spotlighting a subject usually passed over in a paragraph 
or two, or at best a chapter. He has employed the traditional materials 
very effectively, particularly with regard to critical periodical literature. 
Some of the more important political overtones (for example, the rôle of 
Congress) are missing, but this is because the author has arbitrarily lim- 
ited himself. Sometimes the actual influence of Theodore Roosevelt on 
particular points seems obscure, but perhaps this is due to the nature of 
that influence. Thus it is that Roosevelt appears in the case of naval con- 
struction reform to have worked indirectly through Commanders Sims, 
Key, and Fiske. At any rate, despite certain failures, the over-all results 
of Roosevelt’s efforts are impressive as indicated in the author’s conclu- 
sions. It is also clear that the President had invaluable help from interested 
persons in official and unofficial capacities (for example, Naval Construc- 
tor Holden Evans), to whom is owed a great debt. One wonders if Mr. 
O’Gara consulted George T. Davis’s A Navy Second to None; it is a 
minor point, but the title might have been included in his bibliography. — 
Ricuarp C. SNYDER. 


The history of the Department of Labor until 1921 is recounted by 
John Lombardi in Labor’s Votce in the Cabinet (Columbia University Press, 
pp. 370, $4.00). The story begins with the adoption of a resolution by the 
National Labor Union Congress in 1868 which urged the establishment 
of a department of cabinet rank so that Labor’s voice might be heard in 
circles that were all too prone to accept the owner’s and management’s 
point of view. Despairing of the immediate attainment of that objective, 
attention was turned to a Bureau of Labor Statistics, which was achieved 
in Massachusetts in 1869 and in the national government in 1884. In 
turn, the Department of Commerce and Labor was formed in 1903, and 
the separate and independent department was finally achieved in 1913. 
The details of this development comprise the first part of the volume. The 
second part is devoted to an account of the first Secretary, William B. 
Wilson, his Assistant Secretary, Louis F. Post, and the organization and 
activities of the Department prior to the first World War. Aliens, immi- 
gration, children, labor statistics, conciliation of industrial disputes, and 
an embryonic employment service in connection with immigration were 
the clients of the new department. Some of these agencies were old and 
had their own traditions, and the others were new and thus required 
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experiment and practice. The Department was developing its capacity in 
the probléms given to it when it was faced with:the tasks created by the 
first World War. The Secretary was appointed war labor administrator 
and all the labor agencies were grouped around the Department. The War 
Labor Board, the War Labor Policies Board, the Employment Service, 
and many other agencies were created to handle the problems that arose, 
yet all were codrdinated through the Secretary. Mr. Lombardi examines 
in great detail the issues and controversies that grew out of these agencies. 
Part IV is given to the return to normal and the Red Scare of 1919 and 
1920. The Department of Labor did its part in mitigating the harshness 
of Attorney-General Palmer’s program by refusing to permit the immi- 
gration service to become an instrument of the Department of Justice. 
Assistant Secretary Post was threatened with impeachment for his ada- 
- mant stand against such tactics, and was completely exonerated by Con- 
_ gress in the subsequent investigation. A final chapter surveys the results 
of the Department’s work. The Department had performed creditably 
the tasks imposed upon it by the war and had attained status by 1921. 
This did not mean that Congress was generous, or that employers were 
not suspicious, or even that all organized labor uncritically supported 
the Department. Mr. Lombardi’s study is a very useful addition to the 
studies of national administrative departments. It shows the results of 
careful and painstaking work. But it does not integrate the Department 
of Labor into the developing issues of American politics.—-CHaR.zs B, 
Hagan. 


The argument over press and radio coverage of the United Nations 
conference on food at Hot Springs, Virginia, indicates how important it 
is to have a clear understanding of the workings of the censorship. No 
doubt many Americans took it for granted that the White House and the 
State Department had some valid reason for imposing the exclusion policy 
announced in April, a policy that literally barred the information agencies 
from all except the ceremonial cessions. Those who had observed how the 
censorship has been widened to include political as well as military mat- 
ters no doubt had grave doubts about the wisdom of this policy. Unless 
the citizen possessed a background knowledge of the workings of the 
censorship, however, he could not intelligently interpret Washington’s 
decision. He would not be aware of the tendency to stretch the censor- 
ship to cover governmental actions which our officials assured us imme- ` 
diately after Pearl Harbor would be made known to the public fully and 
adequately. Wartime Censorship of Press and Radto (H. W. Wilson Co., 
pp. 297, $1.25), compiled by Robert E. Summers, is a useful volume to 
have at one’s elbow these days. Mr. Summers has succeeded admirably 
in bringing together essays and articles written by experts on the origin, 
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purpose, operation, and problems of the censorship in this country. The 
compiler brings the unfinished story through the winter of 1942-43. Some 
of the most significant trends are now unfolding, and vigilance is required 
if the present hardening of the censcrship does not end in something like 
autocratic control. Mr. Summers mey have to rush out a revision of the 
volume to keep us abreast of what Roscoe Drummond, of the Christian 
Science Monitor, has properly called she “creeping censorship.” Mr. Sum- 
mers does not completely emphasize in his preface the lessons that can 
be drawn from his compilation. These fundamental matters emerge: the 
first area of confusion is the determination in Washington of what is in- 
formation useful to the enemy. Arthu> Krock makes clear that the danger 
in suppression is excluding from the communication channels items which 
are annoying to officialdom rather than of military value to the foe. A second 
issue relates to explaining to the people why certain information may not 
be released. At the time this review was written, the President had signally 
failed to make clear why the Hot Springs conference could not be covered. 
by the press and radio. The third point is the unwillingness of censors 
because of their lack of confidence in the electorate to give out information 
upon which the people can make their own independent decisions. George 
Creel, censor in World War I, has something to say on this: “A free people 
are not children to be humored, cajoled, and lollipopped with half-truths 
for fear the whole truths would frighten them.” One of the sanest com- 
ments in the volume, and one that needs emphasis over and over again, 
is from the pen of Roscoe Pound. The threat of an autocratic censorship 
is not a threat to the press alone, but to the whole people. In practice, the 
press is the social mechanism which has been created to exercise vigilance 
for us. “Only if the press is free to perform this function in our polity,” . 
he comments, “can we be sure that wars to maintain democracy do not 
in result become wars to establish an autocracy.” The compiler says that 
practically the only real knowledge of the censorship comes from Creel, 
Mock, Price, General MacArthur, “and others.” The statement is in- - 
adequate. If he refers to the censorship in past wars as well as the present 
conflict, it is a generalization which even the “and others” can hardly 
excuse. Mr. Summers’ volume contains the President’s order creating the 
Communications Board, the revised Press and Radio Codes, the executive 
order creating the OWI, and other useful ogumienia There is a good 
bibliography.—RauprH D. CASEY. 


In the light of current problems of federal financing, it is not surprising 
that there should be a number of publications on the several phases of 
the problem. Two recent items dea_ with proposals for a federal sales tax. 
E. R. Nichols (ed.), A Federal Sales Taz (H.W. Wilson Co., pp. 259, $0.90), 
is an addition to the debaters’ reference shelf and has little significance 
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except as & collection of papers and extracts already familiar to students. 
The volume went to press in September, but the “Editor’s Analysis of 
the 1942 Tax Situation” (pp. 9-24) was dated July, 1941. This analysis 
is a carelessly written, pro-sales-tax brief. The materials reprinted include 
some of the best available and some which are decidedly superficial. Some 
of the best materials, on the other hand, including Sales Tax Data (Ways 
and Means Committee, 1942), are entirely ignored. Included are technical 
papers on excess profits and corporation income taxation (pp. 85 ff.) and 
on personal income taxation (pp. 184 ff.), the relevance of which is not 
clear. The second volume, by Dr. Charles O. Hardy, on Do We Want a 
Federal Sales Tax? (Brookings Institution, pp. 47, $0.25) is a careful newly 
developed argument for a national tax on retail sales. It is well reasoned, 
popular in style, and decidedly persuasive. Although other writers may 
dissent from Hardy’s underlying philosophy, most of the economic argu- 
ment would be generally accepted. It is in connection with administrative 
proposals that the report is subject to severe criticism. Hardy proposes 
essentially the Ohio plan of sales tax administration, less the reports and 
audits. It is well known among tax students that, until Ohio instituted 
a modern audit program, there was failure to collect a heavy proportion 
of taxpayer liabilities. Even today, the evidence available indicates 
that the collections per thousand dollars of actual sales are inferior to 
those in certain other states which spend only about a third, or less, of 
the money per dollar which is paid out in Ohio—counting all the special 
inducements the state has found it worth while to use. Hardy would link 
up the sales tax with a dole of exemption certificates to prevent undue , 
burdens on low-income recipients—which, of course, would increase the 
cost and add to the causes of inefficlency—and also with a compulsory - 
gavings plan which would be implemented by means of the coupons that 
purchasers would receive at retail stores. All of the latter types of expenses 
and difficulties, except the cost of providing the bonds and furnishing man- 
. power and administrative machinery for their issuance and control, are 
included in the Ohio scheme. Hardy recommends his plan on the ground 
that it would be much cheaper and easier to administer than would one 
based on returns and audits.—James W. Martin. 


Another very valuable and timely contribution to the field of educa- 
tional finance, primarily on the elementary and secondary level, in a par- 
ticular state is to be found in E. F. Shepard and W. B. Wood, The Fi- 
nancing of Public Schools in Michigan (University of Michigan, Michigan 
Governmental Studies, No. 13). The study embraces the nature and 
fiscal importance of financial support for schools in Michigan, the theory 
underlying public school support, the Michigan program of state aid, and 
some of the immediate problems in the field of financing education. By 
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trácing the development of educational finance from the territorial period 
in which private individuals, parents of children, bore a portion of the 
~ cost of education to the present time in which there has come to be joint 
public responsibility on the part of local, state, and federal governments, 
the authors indicate and discuss very effectively the major problems in 
this field, namely, in what manner and by what governments the funds 
for education should be raised anc apportioned and for what specific 
kinds of education the 2xpenditures are to be made. A very good chapter | 

deals with the basic assumptions urderlying, and the intricate problems - 
involved in, state aid in Michigan and explains in some detail the compli- 
cated system devised for the distribution of these funds. The problems of 
more immediate concern which are discussed include the impact of the 
war with a concomitant dislocation of services occasioned by shifts in 
population, the small district form of organization which is a stumbling 
‘block in the road to equalization, tha difficulties involved-in consolidation 
of these small districts, and the desirability of federal aid in education. 
The value of the study is enhanced by a selected bibliography and by 
tables showing data relating to revenues and expenditures of school dis- 
tricts for typical counties in Michigan.— Winuram H. Comsas. 


In The Independence of State Regulatory Agencies (Publication No. 8&6, 
Public Administration Service, pp. vi, 72, $1.50), James W. Fesler presents 
the results of a study of these agencies in twelve states and, in a sense, 
continues the able analysis of federal regulatory commissions by Professor 
Cushman. By the collection of information on a comparative basis from a 
selected but representative group of states, he makes a significant addition 
to the body of data available for tke formulation of conclusions as to the 
effectiveness of the several forms of organization. In addition, Professor 
Fesler applies a realistic approach and penetrating insight to a subject. 
which often has been treated by reference to principles established a 
priori. Having examined each of the possible formulae of administrative 
organization in the light of his study, the author concludes that none of 
them offers a universal guide. Independence itself “is an illusory will-o’- 
the-wisp,” impossible of complete attainment and “more myth than 
reality.” Real independence, if approximated, often leads to domination 
of the regulatory authority by the very vreasure group it was designed to 
regulate. Only if there is a substantial identity between the group interest 
and the public inter2st, or if there are diverse interest groups whose 
efforts may counteract each other, can central control be relaxed. Re- 
hance upon legislative supervisicn alone, the doctrine of integration 
through control by the governor, and the segregation of quasi-judicial 
functions in a separate portion of she staff are successively discussed, and 
each is found inadequate or impracticable as a uniform basis of organ- 
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ization. Structural patterns must vary with time, place, and circum- 
stances, some agencies being closely controlled by the policy-making 
branches, while others may be accorded larger or smaller degrees of inde- 

pendence. More unusual i is the suggestion that independent status may 
be more suitable for service agencies | taan for regulatory agencies =W. 
ROLLAND MADDOX: 

The Port of New York N (Columbia University. Press, pp. x, 
352, $3.50), by Erwin Wilkie Bard, is an “institutional biography” of an 
important experiment in interstate coöperation., It traces the develop- 
ments leading to the establishment of the Port Authority with the consent 
of Congress in 1921 by compact between the states of New York and New 
Jersey in an effort to attain some degree of unity in dealing with the prob- 
lems of an area that constitutes a single entity from the point of view of 
transportation. A convincing picture is presented of a chaotic railroad 
situation in which each road was struggling for terminal facilities that 
would improve its competitive position in relation to the other roads. The 
Authority early drew up a comprehensive plan that included, among other 
features, the pooling of terminal properties, the use of belt lines for traffic, 
and the construction of a tunnel under the Upper Bay. Opposition by the 
railroads and failure to obtain support from the Interstate Commerce 
Commission are given as two factors contributing’to lack of success in 
carrying out the major features of this plan. In the analysis of the more 
successful efforts of the Authority in respect to automobile traffic, in which 
congestion was reduced and speed facilitated by tunnel and bridge con- 
struction, the author concludes that real contributions have been made to 
engineering design and methods of finance. Brief mention is made of such 
minor labors as the study of food handling in New York, recommendations 
for the improvement of channels and harbor regulations and for the devel- 
opment of drydock facilities, and activities in defense of the New York 
port against discriminatory federal regulations. The author has made a 
painstaking ‘study of the subject and, while evidencing sympathy with the 
objectives of the Port Authority, attempts to present with impartiality 
the controversies in which it has been engaged.—W. Raxo Wesr. 


Professors Lloyd Morey and Robert P. Hackett, in their Fundamentals 
of Government Accounting (John Wiley and Sons, pp: xi, 448), have written 
a book that should prove useful, not only to students and teachers, but 
to those engaged in government accounting as well—though some of the 
latter may protest that it is “too theoretical.” After explaining the differ- 
ences between public and private business and the resulting differences 
in accounting practices, budget-making, and the desirability of full re- 
porting and periodical auditing, the authors describe in some detail the 
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several “funds” and “accounts” whick may be encountered, and the man-’ 
ner in which they should be kept. Or the whole, the book is both sound 
and readable. The reviewer would, however, take issue on one major 
point. When the authors suggest that public agencies should be audited 
_by private auditing firms, and that auditing contracts should be let with- 
out competitive bid, one may suspect professional bias. Is an auditor 
necessarily more competent if privately employed than if employed, say, 
in the state auditor’s department? Are “‘pcliticians’”’ more likely to “play 
politics” in appointing accountants than they are in choosing firms of 
private accountants? Are auditing contrasts less subject to abuse than 
contracts for constructing bridges or public buildings? Will changing 
state auditors every two or four years destroy the continuity of auditing 
more than changing firms of accountents with the same frequency? Is the 
private auditor more apt to be informed as to budgetary practices and 
statutory requirements than would te an employee of the state auditor’s 
office? Are we more likely to secure uniformity of accounting and auditing 
practices if each unit or agency is audited by a private accountant than 
if all were audited by some central governmental agency?—Roaur V. 
SHUMATE. l 


Confirmation is giver. to most of the principles and practices of public 
ownership and operation of electrical utilities, and particularly in their 
relations of competition with private operation, in Municipal Electrical 
Utilities tn Texas (Bureau of Munieipal Research, University of Texas,. 
pp. 205), by Robert H. Gregory. Ths study, although based on a limited 
number of cities having variable conditions, has the rather satisfying 


feature of having had an experienced surveyor personally ferreting out - | 


situations peculiar to the.various establishments and securing data not 
to be had with the record-keeping ccmmonly found. Pitfalls to erroneous 
- conclusions as to the advisability of municipal operation and rate struc- 
tures seem thereby to have been avoided. The battle to secure dependable 
legal status follows the usual pattern. The rapid change in financing from 
that of general obligation to revenua bonds which took place after 1929 
reflects something of ths battles for municipal operation generally, as well 
as the declining faith of the investing public in unit establishments. Rev- 
enue financing without favorable opinion and good management has not 
shown assurance in public. operation. Thas Texas management sees budg- 
eting as either “impossible or undesirable” may suggest the inadequacy 
in utility accounting, auditing, ard reporting. References, a selected 
bibliography, and generous supporting charts and tables add to the qual- 
ity of the study.—H. C. Coox. ) 


In his State Penal Administration in Alabama (Bureau of Public Admin- 
istration, University of Alabama, pr. 178, on request), Malcolm ©. Moos 
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contributes another of the excellent studies of commonwealth admin- 
istrative services and problems. Reviewing a century of penal administra- 
tion in the state, the author proceeds to describe the five prisons and 
the system of road camps and the cattle ranch. Administrative organiza- 
tion and personnel problems are examined critically. Special attention 
ig given to records and reports, methods of classification, prison industries, 
prison life, methods of discipline, personnel parole, probation, and pardon. 
Although it is indicated that recent years have seen a great deal of progress 
in the handling of Alabama’s penal program, numerous specific sugges- 
tions are incorporated in the author’s conclusions, particularly with 
regard to the incompatibility of seeking both self-sufficiency of the insti- 
tutions and rehabilitation of the inmates. This is a grave problem in a 
number of states which have sought to make the penal institutions pay 
their own way plus a profit. Particularly unfortunate is the practice of 
transferring misdemeanor prisoners to the state prisons at great expense 
to the state, and primarily for the purpose of earning fees for transporting 
officers. There is adequate treatment of prison industries problems; 
also of proposals for expanding educational and recreational services de- 
signed to promote the return of the inmate to a ene in which he will be 
a useful member.—D. W. KNEPPER. 


Herbert R. Ferleger’s Darid A. Wells and the American Revenue System, 
1865—1870 (Lithoprinted, published privately, pp. vi, 338) is a doctoral 
' dissertation of a superior type. It tells the story of a remarkable and 
relatively little known political economist, David A. Wells, who was chair- 


- .man of the United States Treasury’s special revenue commission and later 


special commissioner of revenue during the difficult years after the Civil 
War. To this man, more than to any other, is attributed “the reform, re- 
vision, and simplification of an oppressive, chaotic, and irrational internal 
revenue system.” Mr. Wells’ researches and reports in the fields of cur- 
rency, public debt, internal revenue, and the tariff furnished the first real 
basis in American history for sound financial legislation. This monograph 
is part of a projected full-length biography, and deals with Mr. Wells’ 
service in the Treasury Department—-the most productive years of his 
life. Dr. Ferleger’s book is a scholarly work. It is exceedingly well written 
and contains an excellent and exhaustive bibliography.—CHARLES J. ROHR. 


Claude R. Tharp’s State Atd in Michigan (Bureau of Government, 
University of Michigan, pp 34), while devoted exclusively to Michigan, 
illustrates ths changes which are taking place in fiscal and administrative 
relationships between the states and their local subdivisions. As demands 
upon local government multiply, the local property tax becomes increas- 
ingly inadequate; but most of the new sources of revenue available are ill- 
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adapted to local administration. Furthermore, these increased demands 
accentuate the unequal ability of communities and localities to support the 
services required. Thus, the tendency has been for the state to impose and 
administer new taxes, as necessity arises, and to share the proceeds with its 
local units in such a manner as partially .to equalize the costs, and at the 
same time to impose conditions designed tc insure minimum standards of 
education, public health, public welfare, aighway -construction, etc. In. 
many respects, these changes are similar to the ones taking place in the 
relationships between tke national government and the states, and they 
are occurring for much the same reasons.—Rognr V. SHUMATE. 


Of considerable interest to students of state government is the revision 
of A Manual for Alabama Legislators (Bureau of Public Administration, 
University of Alabama, pp. 106, on request), compiled by Dr. Hallie 
Farmer. This manual is designed as a service to the members of the state 
legislature, with a commendable abbreviation of the usual biographical 
features of similar undertakings. Outstanding is the emphasis placed upon 
information of importance to the legislator regarding his legislative job— 
sessions, legislative officers, committees, etc.—together with comments on 
business, lobbying, and procedure in tha enactment of bills—D. W. 
KNEPPER. | 


FOREIGN GOVERNMENT AND POLITICS 


Books—good, bad, and indifferent—about Nazi Germany have 
been pouring from the presses in a constantly swelling flood ever since 
Hitler took power a decade ago. By now the law of diminishing returns has 
definitely set in, and authors find it increasingly difficult to present new 
_ facts or interpretations about the Hitler régime. Not so for Italy, for here 
we have a dearth of good books. When Mussolini declared war against us 
and allowed the American correspondents in Italy to return home last 
spring, he presented the latter with a golden opportunity to tell all. One of 
those to seize this opportunity was Richard G. Massock, chief of the 
Associated Press Bureau in Rome from 1938 to Pearl Harbor. His vol- 
ume, Italy from Within (Macmillan Co., pp. 400, $3.00), thus has that 
quality of timeliness which a more scholarly work would inevitably lack. 
In appraising Massock’s work, one is naturally led to compare it with 
Balcony Empire, by Reynolds and Eleanor Packard. Packard was head of- 
the United Press Bureau in Rome until, like Massock, he and his wife, also 
on the U. P. staff, were interned in December, 1941. Italy from Within has 
more historical perspestive, but it is far less colorful that the Packerds’ 
book. Packard also managed to get around more that Massock, who seems 
to have stuck pretty close to Rome. Yet in spite of ita rather pedestrian 
style and tone, Italy from Within will hold the reader’s interest with its 
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numerous sidelights and anecdotes on personages and events. In a general 
way, the account is chronological, with each chapter devoted to a more or 
less coherent subject under a snappy journalistic caption. Anyone who 
follows Italian affairs closely will find that most of Massock’s “revelations” 
are already common property. For the non-specialist, however, his account 
will be most helpful in giving the feel and flavor of Fascist Italy, particu- 
larly Rome, during recent years. Emphasis is laid on foreign policy and on 
Fascist haute politique, with relatively little attention to internal affairs. 
But, after all, the Fascist government has never encouraged foreign cor- 
respondents to go snooping around in the provinces, where they would 
soon find that things were not as represented by the Ministry of Popular 
Culture in Rome. —ROBERT GALE WOOLBERT. 


In those happier times to come when the life-story of one who is “not a 
man, but dynamite” will include his not untimely demise, early Hitler 
biographies such as L. Wagner’s Hitler, Man of Strife (W. W. Norton and 
Co., pp. 831) will appear hopelessly incomplete and subjective. Subsequent 
biographers, however, will be indebted to them for something which no 
post-festum work can possess and which will make them of lasting value as 
historical sources. They will convey to future generations the impression 
which living beings and events have made upon contemporaries. One 
would, therefore, open the first biography of Hitler published in English 
since the translation of Heiden’s pioneering and now classical work with 
great expectation. If one closes it with a feeling of disappointment, this 
may be due to a number of reasons. Wagner’s purpose was to tell anew the 
story which Heiden and Olden told years ago, and to follow it up to 
our day. Regarding the more general socio-political background of events, 
his book in no way equals Heiden’s brilliant analysis. On the other hand, 
it would appear almost impossible at this time to improve upon the ear- 
lier biographies with respect to personal and psychological data, except 
perhaps for someone who had been in recent contact with persons and 
events in Germany and then escaped to tell the story; in this respect, all 
available sources have by now been exhausted. That part of the book which 
covers the same period as the earlier works is thus scarcely more compre- 
hensive or revealing. Its value might, therefore, have derived from new facts 
and interpretations concerning the decade 1933-42, subject-matter of its 
second part. Here, however, the story of the man Hitler is superseded by 
an impersonal, though faithful, chronicle of world events such as can 
readily be found in any narrative of the period and policies concerned. 
While the author has thus abstained from turning a story which cannot 
now be told in its more personal and intimate aspects into a brographte ro- 
mancée, somehow this dispassionate and detached approach seems strange- — 
ly incongruous with the nature of its demonic topic; and since, moreover, 
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the author had no access to untapped sources, and no new interpretation 
of his own, the question remains: Why this book? There are a few factual 
errors, e. g., regarding the date of the pogrom of November, 1938 (p. 267). 
—Joun H. Herz, 


When a reviewer finds a volume unimportant, he ought to say so frank- 
ly at the outset and thus save time for everybody concerned. Paul Wink- 
ler’s The Thousand-Year Conspiracy; Secret Germany Behind the Mask 
(Charles Scribner’s Sons, pp. x, 382, $2.75) is an unimportant book which 
scholars can safely disregard. It tells us that Hitler is merely the tool of 
the Prusso-Teutonic group representing the Junkers, the army, and heavy 
industry, and that this Prusso-Teutonic group goes back to the Teutonic 
Knights. “From Frederick Barbarossa, who dreamed of himself as dominus 
mundi, to Hitler, who dreams of similar things, is but a step” (p. 223)—a 
step which Winkler has no trouble in taking. Similarly, the author is able to 
trace the connection between the ‘‘Fehme’”’ murders of the post-armistice 
period and the Fehmic courts of the Middle Ages. The Bavarian deputy 
Gareis was murdered in 1921 because he was about to expose the “theu- 
sand-year conspiracy” of the Prusso-Teutonic-Fehmic forces. What Garais 
failed to explain, Winkler more than explains—by the simple process of 
discarding all historical facts which do not fit into his thesis. The reviewer 
does not deny that Prussianism is an important element in National 
Socialism, but he does assert that there is no excuse for using up so much 
paper in another one-sided explanation of Hitlerism.—Roamr H. WELLS. 


In Argentina, the process of intervention of the government in private 
economic activity has been carried out not only by the normal administra- 
tive agencies, but especially by regulatory instrumentalities, bearing usually 
the name of “juntas” or “comisiones.”’ Arturo Frondizi, in the small volume 
Régimen jurídico de la Economia Argentina (Buenos Aires, 1942), gives in 
tabular form an enumeration of forty-six such agencies. Fourteen of these 
have the status of ‘personería jurídica.” 


INTERNATIONAL LAW AND RELATIONS 


Dorothy Thompson’s Listen, Hans (Houghton Mifflin Co., pp. x, 292, 
$2.50) is divided into two approximately equal parts. The first is a series 
of admirable essays of reconnaissance of the history, geography, scien- 
tific spirit, culture, and social structure of Germany, along with some gener- 
alizations as to the principles which must underlie the future peace settle- 
ment. The historical and cultural confusion of Germany is stressed, but it - 
is recognized that for the “last hundred years... the urge toward na- 
tional unity is the sole consistent popular and democratic line.” All German 
. liberal thought is for unity, and permanent European peace cannot be 
secured by dismemberment of Germany. The threat to do so will more 
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than anything else unite the Germans and “cause them to fight to the last 
drop of blood.” Miss Thompson is concerned with bringing about the | 
overthrow of the Nazi régime, and consequently advocates an unrelenting 
peace offensive; for it is her thesis—and doubtless a correct one—that the 
German people want peace more than anything else. With this end in 
view, she undertook a series of short wave broadcasts, which, although. 
approved by the office of War Information, were a private project carried 
on with the coöperation of the Columbia Broadcasting System. The broad- 
casts reprinted in the second part of her book cover the period from March 
to September, 1942, and were dirécted to an old German friend Hans, who, 
we are told, has always hated the Nazis and believed in a world order based 
on liberal, democratic, and Christian values. Through these broadcasts 
runs the message that the Germans must overthrow Hitler so that a just 
peace based on freedom can be made; that a united federated Europe 
must arise, but not as a result of a policy of Blood and Iron; that Germany 
is helping to build Japan’s domination in Asia with its basic antagonism 
to the white race; that decent Germans have more to fear from a Hitler 
victory than from his defeat, since a victory will prolong their enslavement. 
To bring home to Germans a sense of guilt, the fact that Hitler started the 
war is reiterated and accounts of German atrocities are broadcast. What- 
ever authentication Miss Thompson has for these, they are not likely to be 
believed in Germany, even if true, in view of the exaggerations of the last 
war. What is good propaganda, what is good psychological warfare, is an 
extremely difficult and debatable subject. It would seem that these broad- 
casts have too much of a tone of sermonizing and lecturing to win many 
souls. In fact, Hans, who we learn in one of the last broadcasts is a high 
Reichswehr officer, was apparently not stirred by these one-way conver- 
sations, for his “last letter” was filled with despair. He gave no indication 
of heeding the constant summons to act.—E. C. HBLMREICH. 


British Policy and the Turkish Reform Movement; A Study in Anglo-Turktsh 
Relations, 1826-1853 (Harvard University Press, pp. x, 312, $3.50), by 
Frank Edgar ‘Bailey, is of great interest to students of British foreign. 
policy and of Near Eastern history. It represents a first attempt to ap- 
. proach the history of the early Turkish Reform Movement from the view- 
point of how far the sultans and other Turkish promoters of the Reform 
Movement were influenced by Western inspirations. In this attempt, the 
book is supported by another forthcoming volume on Great Britain and 
the Reform Movement in Turkey, 1856-1878, by Miss Grace. Grove, 
Swansea, Wales. The outlook of the present volume is necessarily special- 
ized, inasmuch as it presents primarily the British side of the story and 
hardly the Turkish one, and also inasmuch as it does not and cannot deal 
with the French, Austrian, Prussian, and Russian checks and stimulations 
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that were operating at the same time. A far-reaching topic is thus brought 
into small compass. The author introduces the topic by relating the gen- 
eral state of affairs in the Turkish Empire in the first quarter of the nine- 
teenth century. He thus makes his main thesis clearer to the reader, 
namely, that the Turkish Reform Movement grew out of the sheer neces- 
sity of preservation, as viewed by Turkish leaders, and was hesitatingly 
assisted rather than actively stimulated from outside. Drawing from 
ample source material in British archives, he maintains that it was only 
after the treaty of Unkiar Skelessi had made Russian domination of the 
Turkish Straits an immediately threatening issue that Lord Palmerston 
took a livelier interest in Turkish and Near Eastern affairs generally. The 
lack of imagination which usually awakens British diplomacy only after 
foreseeable events have elmost spelled disaster, but also the persistence of 
' purpose once a new course of action has been taken, and the ample re- 
sources of the Empire which make such persistent though belated change 
of policy at all possible, shine out very forcefully from a detailed trest- 
ment of Palmerston’s Near Eastern policy. Another factor which dis- 
tinguishes British diplomacy rather markedly from the diplomacy of the 
statesmen of Continental Europe during the nineteenth century is the 
influence exerted over ciplomatic trends in Downing Street by private 
economic interests, It seems evident from the statistics presented in the 
chapter on Anglo-Turkish trade that the markets of the Near East played 
a considerable rôle as an outlet for British manufactures, and that com- 
mercial interests lay at the roots of seemingly strategic deliberations.— 
Werner J. Cahnman. 


Carl Kreider’s The Anglo-American Trade Agreement (Princeton Uni- 
versity Press, pp. xv, 284, $3.50) is the product of several months of 
special study of the most elaborate of all the agreements brought about 
under the Trade Agreements Act of 1934. The author has recognized the 
political significance of this particular reciprocal pact and does not neglect 
its international implications in the broader sense. Since this act has been 
twice renewed and is now pending before Congress for its third lease on life, 
careful study of the one outstanding achievement during the nine years of 
its existence is timely. While the author has firm convictions and sympathy 
for the perpetuation of whatever will liberalize international exchange, his 
study is critical rather than partisan and propagandistic. He treats this ' 
trade agreement from the point of view of the alterations which it effected 
in the long-established policies of Great Britain and the United States. He 
finds that the British modified somewhat a practice which had long been 
pursued “of exploiting the British passive balance of trade with individual 
countries.” This was of greater significance than the tariff concessions 
actually made by that country. As for the United States, the author finds ` 
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that the real spirit and purpose of reciprocity has failed to dominate Amer- 
ican policy. The protectionism of the Fordney-McCumber and Hawley- 
Smoot era is still more evident than any spirit of genuine trade liberaliza- 
tion. This fact he frankly deplores. Looking at the whole series of agree- 
ments which the State Department, through its Trade Agreements Com- 
mittee, has been able to establish under the Act, the author finds that they 
were 2 more effective method of reducing foreign tariffs in relatively free 
economies than in modifying the newer forms of trade control in regulated 
economies, But if the act has failed to liberalize trade policies in neighbor- 
ing countries, its greatest failure in that respect has been at home. The 
United States has been making gestures in new directions while actually 
standing still. Such reactionary nationalism does not augur well for an 
enlightened postwar American foreign policy. Jonn Day LARKIN. 


Public Documents and World War II (American Library Association, 
pp. 118, $2.00), edited by Jerome K. Wilcox, is a series of papers presented 
before the Committee on Public Documents, American Library Associa- 
tion, Milwaukee, Wisconsin, June 23 and 25, 1942.:The papers appear in 
a processed form. They deal in Part A, pp. 1-74, with United States govern- 
ment publications and in Part B, pp. 84-118, with publications of foreign 
governments, Great Britain, Canada, European governments in exile and 
groups of their nationals, and Latin-American governments. The major 
theme running through all the papers is how libraries may find what docu- 
ments are being published. Continued references, which will be of great 
value, are made to bibliographies, check-lists, indexes, and catalogs. United 
States government publications discontinued or curtailed are listed in an 
eighteen-page appendix. The perplexing problem of securing official British 
documents is discussed with candor and humor. Another theme, omni- 
present nowadays, appears in these papers in the form of how the libraries 
are helping to win the war. It is given the fullest expression in the second 
paper, “Defense and War Activities and Resultant Publications of the 
Library of Congress,” by Lucy Salamanca. But the point is really made 
when it is related that the Legislative Reference Service handled the in- 
quiry as to the location of key public works and factories as a basis for a 
bombing program. A third matter considered is the problem of distribution 
and handling of documents which for military reasons may not be made . 
available to the public until after the war. Also suggestions are made for 
the selection of libraries and the formulation of a program for collecting 
and preserving absolutely all United States government. publications. 
These papers are valuable for the researcher on the track of current docu- 
ments, for librarians anxious to preserve the records, and for persons re- 
sponsible for establishing libraries and maintaining policies calculated to 
preserve the useful official materials —JoHn E. STONER. 
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In Britain in the World. Front (Interaational Publishers, pp. 284, $2.00), 
R. Palme Dutt exhorts his fellow Enzlishmen to set aside personal and ` 
class differences in mobilizing totally for the destruction of fascism. Mr. 
Dutt. contends, however, that only a strong and united working class 
movement can provide tae effective leadership which a common national 
front against Hitler requires. Labor groups must combine to preclude a 
: return to power of reactionary forces after the war and to control future 
social issues. Industrial and agricultural production, the organization of 
woman-power, military-civilian relaticns, the handling of the Indian ques- 
tion, war strategy—almcat all phases of Britain’s war effort—are treated 
in a hypercritical manner. But the writer does not hesitate to propose . 
ways and means for their improvemert. Complete government control of 
production is the immediate need if a second front in Europe is to be es- 
tablished before it is toa late, although basic social reorganization must 
come “in the near future.” First published in England in June, 1942, this 
book pleads with Great Britain and the United States to take the offensive 
beside the Soviet Union, to the end that victory over the Axis may be at- 
- tained in the shortest possible time and at the lowest possible cost. What- 
ever discouragement Mr. Dutt may kave experienced from the course of 
the war in 1942 did not prevent him from preparing an American edition 
with a new preface urging Britain’s allies to profit by her mistakes in 
planning a people’s war against fascism. The unfolding of the military 
strategy mapped at Casablanca may cause Mr. Dutt to be more sanguine. 
While one may take issue with views expressed regarding Soviet Russia 
and the effects of the war on British society, the writer is to be commended 
for supplying in brief compass an excel_ent analysis of German fascism and 
for stating the absolute prerequisites tor its defeat.—LutTumr J. LEE, Jr. 


Arthur Norton Cook’s British Enterprise in Ntgerta (University of Penn- 
sylvania Press, pp. ix, 330, $3.50) is a useful compilation of detailed in- 
formation concerning a frequently neglected but very important part of 
the British imperial system. If anything, it includes too many facts, too 
much that is interesting but often mzrely diverting or even confusing. 
Moreover, most of the factual material is drawn, of necessity, from of- 
ficial sources or from the memoirs of colonial administrators. The author 
is fully aware of this weakness; nevertheless, the final result is a seeming 
lack of balance between British and native points of view. Those persons 
who have been most affected by this venture in imperialism, the Nigerians 
themselves, are seldom portrayed in a favorable light. While the approach 
to the native problem is epparently sympathetic, it is tinged more than a 
little with patronizing benevolence. In spite of these shortcomings, the 
book is a worth-while contribution to the case studies of imperialism. It 
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` places new emphasis upon the importance of Nigeria in the late-nineteenth- 

century rivalry of Great Britain, France, and Germany, and clearly de- 
picts “the significant part played by trading interests in the establishment 
of political control.” Likewise, it describes in some detail the development 
of principles of indirect rule and native land ownership as opposed to 
direct rule and the plantation system. An extended bibliography isincluded, 
but 2 good map, which would be most useful for easy reference, is strangely 
omitted.—FRepgric HEIMBERGER. 


In these hectic war days, as we rush to listen to the latest news broad- 
cast and hurriedly scan the most recent newspaper headlines, we may 
easily loge sight of what has gone before and fail to view current events in 
their proper perspective. A victory today raises unfounded hopes. A set- 
back tomorrow produces unwarranted gloom. Professor Edgar McInnis’ 
The War: Third Year (Oxford Univ. Press, pp. xvii, 347, $2.00) provides a 
fine factual background against which to judge daily happenings. This 
third volume of his history covers the period October, 1941, to September, 
1942. As in his first volumes, McInnis succeeded in giving us a well-ordered 
record with as much accuracy as available sources would permit. He has 
accomplished the difficult task of disentangling the mass of military and 
political data and arranging them so their significance and interrelation- 
ship are more apparent. He has done this without editorializing and with a 
consummate skill for disassociating facts from rumor. His narrative, how- 
ever, is lively and interesting. He writes lucidly and well. The third year 
` of the war saw Pearl Harbor and the collapse of the whole system of colonial 
defense in the Hast Indies and the great German assault on Moscow and the 
Caucasus. It was a year of defeat and disillusionment for the Allied Na- 
tions. However, it will probably prove to have been the year in which the 
turning point was reached. On this account, the-chronicle of this year is 
especially significant. The book is to be recommended highly.—Wuuuam 
J. Ronan. 


For many countries, one of the great difficulties in studying foreign re- 
lations is the lack of precise statement of the official papers existing in 
print, such as annual foreign relations volumes, treaty collections, dip- 
lomatic documents, etc. For Peru, Pedro Ugarteche and José Pareja Paz 
Soldán have prepared, on the basis of material in the Ministry of Foreign 
_ Relations, a publication under the title of Al servicio de und-hibliografia de 
historia internacional y diplomática del Perú (Lima, 1942, pp. 14). This 
pamphlet gives a full listing of the Peruvian memortas from 1822 to the 
latest (1940-41), of the Boletin del Ministerio de Helaciénes Eztertores, 
1904-1940, the ten official treaty collections, issued between 1854 and 1908, 
and the Archivo dtplomdtico peruano. 
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POLITICAL THEORY AND MISCELLANEOUS 


Among internationally recognized authorities on population questions 
is Radhakamal Mukerjee, professor of economics and sociology at the 
University of Lucknow. His most recent volume, entitled The Poltttcal 
Economy of Population (Longmans, Green and Co., pp. xiv, 467, 7s. 6d.), 
is based mainly on a series of lectures given at Cambridge University in 
1937, since revised and expanded. Substantial sections have been published 
in sociological journals of India, Europe, and the United States. Al- 
though inadequately documented and somewhat broader in scope than 
the title indicates, the book is solid, generally sound, and provocative. The 
central theme is the question of maximum human welfare in relation to 
available material resources. Pointing out that Malthusian concepts of pop- 
ulation are not acceptable, the author proceeds to sketch several funda- 
mental factors such as food supply and conservation and then to consider 
various elements in the theory of optimum population. Briefly stated, these 
include the ecologic, the economic, the social and institutional, and the 
political or military criteria. Combining these approaches, Mukerjee ar- 
rives at the principle of the integral optimum and its application in the 
field of international population-planning. He advocates a more satisfec- 
tory distribution of material resources, a program to make commodities 
and products accessible through the channels of international trade, an 
international migration code as the basis for population movements from 
overcrowded areas, and the acceptance of a universal minimum standard 
of living. Of course a world organization is needed to assist in directing 
economic planning, population movements, and population policies, as 
well as to provide collective security and other forms of international codp- 
eration. In a sense, the author speaks for Asia’s teeming millons, restricted 
and exploited by Western imperialism. Yet his arguments have a wider 
application. His proposals are sensible as well as far-reaching. As he him- 
self recognizes, they require great social and political changes on the part 
_ of the United States and Great Britain, not to mention other nations. 

Once more the question involved is the choice between the pursuit of 
. -power for national and imperial advantage and the adoption of enlightened 
` and humane internationalism.—G. LerenronN La Fuzn. 


-. Social Work Year Book, 19438 (New York, Russell Sage Foundation, 

1943, pp. 764, $3.25), edited by Russell H. Kurtz, is the seventh Year 
Book to have been published, the first having made its appearance in 1929. 
Part I of the book contains seventy-one topical articles by as many au- 
thorities on such subjects as Adoption, Behavior Problems, Catholic Social 
Work, Community Welfare Planning in War Time, Education for Social 
Work, Jewish Social Work, Migration, Negroes, Postwar Planning, Prot- 
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estant Social Work, Service Men, Social Aspects of Selective- Service, 
Veterans, Volunteers, and Youth Programs. The articles report the current 
status of organized activities in social work and related fields. By related 
fields is meant (1) those whose practitioners share with social workers re- 
sponsibility for service to a common group of clients and (2) those whose 
problems or objectives impinge upon the area of social work practice. Each 
article concludes with a list of selected references on the literature of the 
subject discussed. Part II, Directory of Agencies, is in four sections: (1) 
National Agencies—Governmental; (2) National Agencies—Voluntary; 
(3) State Agencies—Governmental; (4) State Agencies—Voluntary. 
The book further contains a, list of topical articles and an index. Just as 
the 1933, 1935, and 1937 Year Books contain special articles emphasizing 
the social work developments and related activities of the depression, so 
the 1943 Year Book includes articles on extremely important new develop- 
ments resulting from the war. The book is invaluable as a reference for 
social workers, for volunteers in various aspects of civilian defense, and 
for professional and lay persons needing specific information on social 
work.—HE en I. CLARKE. 


Every page of Horst Mendershausen’s The Economics of War (revised 
edition, Prentice-Hall, Inc., pp. xiv, 390, $2.50) bears the marks of com- 
plete re-writing of the 1940 edition. The first general survey of the subject 
produced in America, it now profits from the cascade of private monographs 
and government reports published since 1940. Eschewing the tradesman’s 
cant, and using simple direct language, the author presents a compre- 
hensive, systematic, well-proportioned exposition of the economics of prep- 
aration for war, and the waging and liquidation of the same. The new 
edition is improved by about 65 additional pages of text, adequate foot- 
note references, 14 additional tables and graphs, the grouping of all ‘‘Sug- 
gested Readings” at the back of the book, and the addition of a chapter on 
the war-production cycle and appropriate inclusion of the time-element in 
other chapters. Political scientists will want to read this work to put a 
“floor” under their discussions of wartime government. Used as a text, it 
ought to stand up solidly under class-room drubbing —Hrnry REF. 
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CONGRESS AND THE CONTROL OF 
RADIO-BROADCASTING, I -` 


CARL J. FRIEDRICH AND EVELYN STERNBERG 
Radio-broadcasting Research Project at Harvard Untversity* 


` 
aS 


I. THE PROBLEM 


Ever since the first regularly echeduled pubiic radio-broadcast in 
1920, Congress has played a unique and centzal rôle in the control 


. of radio-broadsasting. As an agency for legislation, it has created the 


regulatory mechanisms under which the radio industry functions, -` 
and it has written the laws which goverfi:this important area of 
communications. Congress, in fect, has set‘the pattern within which 
the various groups and interests operate, subject, of course, to the 
working rules of the capitalist order. In doing 30, Congressmen have 
been at the beck and call of millions of constituents interested in 
radio as listeners or broadcasters, as educators or clergymen, as 
big or little business men. In caring for all of these varying inter- 
ests, Congress has concerned itself with a few broad problems: what 
18 heard on the radio, who shall control what is heard, who is able 
to hear what goes over the air, and who profits from radio. But Sen- 
ators and Representatives are not merely the puppets of various 
pressures; they have a distines political interest in programming, 
profits, and control. They have in radio a potent molder of public 
opinion—a powerful instrument which can help them to victory 
or defeat in the next election—and they have used it and will con- 
tinue to use it to serve their versonal fortunes, their parties, and 
their platforms. Thus in their own interest as well as in the inter- 

* The Radio-broadcasting Research Project has been carried on in conjunction 


with the Communications Seminar at the Graduate School of Publio Administration, 
aided by a grant from the Rockefeller Foundation. But neither the Foundation nor 


-the School is in any sense responsible for the views expressed by the authors, The 


article, except for minor changes, was completed in January, 1943. 
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est.of their constituents, Congressmen themselves form ‘a’ pressure 
group, or rather a number of small but intensive pressure groups, 
influencing, cajoling, threatening, of entreating the regulatory 
Commission which they have created. 

Congress makes itself felt not only as an agency for legislation, 
but also as an agency for criticism. There is a long history of Con- 
gressional attempts:.at investigation of the Federal Communica- 
tions-Commission or the industry. Also, the Senate, in confirming 
members of the Commission, and the House, in considering annual 
appropriation bills; have > salen opportunity to criticize and ques- 
tion the Commission. 

But even a. cursory study of Goneril debates or hearings 
reveals the inadequacies cf Congress in handling matters of tech- 
nical complexity. Actually, Congress has always been a step behind 
technical progress in the.radio field, following new developments 
with legislation only when these have grown big and important 
` enough to demand the attention of Congress. These difficulties may 
be inherent in the nature of radio and in the nature of our Congres- 
sional system as well.! How can a Congress of laymen, working 
under complicated machinary, intelligently and with dispatch han- 
dle a technical phenomenon which has important social implica- 
tions? How can Congress best make use of the “experts,” and who 
should these experts be? What can be the job of Congress in regu- 
lating radio-broadcasting, and how can it best be done? 


ll. THE RADIO ACT OF 1927 


Congress did not enact regulatory legislation until seven chaotic 
years after radio-broadcasting had made its debut. Meanwhile, the 
growing industry functioned under the Radio Act of 1912, which 


1 A number of general studies of radio-broadcasting which touch incidentally on 
the problems of government and control have been published in recent years. Among 
these should be noted: Francis Chase, Jr., Sound and Fury (Harper, 1942); 8. H. 
Dryer, Radio in Wartime (Greenberg, 1942); C. J. Friedrich, Radtobroadcasting and 
Higher Education (Studies in the Control of Radio, No. 4); R. J. Landry, Who, 
What, Why is Radio? (Stewart, 1942); P. F. Lazarsfeld, Radto and the Frinted Page 
(Duell, 1940); C. B. Rose, Jr., National Policy for Radio Broadcasting (Harper, 
1940); Jeanette Sayre, An Analysis of the Radstobroadcasiing Actimites of Federal 
Agencies (Studies in the Control of Radio, No. 3); C. A. Siepmann, “Radio and 
Education” (Studies in Philosophy and Education, Vol. IX, No. 1, 1941). Very im- 
portant also is R. E. Cushman, “Independent Regulatory Commissions,” in Report 
of the President’s Committee on Administrative Management (1937). 
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‘authorized the Secretary of Commerce to issue station licenses. 
Though this act had been drafted with reference to radio-telegraphy 
and radio-telephony, it was used by the Secretary in an attempt to 

allocate frequencies in the broadcasting band, regulate:hours of 
` operation, and fix power. But in 1926, when the Secretary of Com- 
merce brought suit against & radio station for jumping its wave 
length and operating at hours not designated. by its license, a Fed- 
eral court decided the case in favor of the station,? This ruling was 
corroborated in an opinion of the Attorney-General stating that 
the Secretary could not designate frequencies, ‘hours, or power, and ` 
could not, refuse a license. Thus the act ceased -to have any effect 
for radio-broadcasting and the need for new legislation became ur- 
gent. The idea of radio legislation was certainly not an entirely new 
one in Congress. Between 1921 and 1927, more than. fifteen bills 
had been introduced in both houses to “regulate radio communica- 
tions” and several more to amend the 1912 act to meet the new 
situation; but these died in committees, most often without hear- 
ings. 

As Representative White put it, the new act was introduced at 
the request of listeners, industry, the fourth National Radio Con- 
ference, and two chief executives.’ Its history is a fine illustration of 
legislative confusion and wrangling. This was owing in part to the 
number of slightly differing bills presented in both houses,* which 
lengthened the legislative process, while the necessity for immedi- 
ate enactment of some kind of law before the end of the short ses- 
sion was extremely pressing. In part, too, it was owing to the 
difficulties of legislating for a rapidly changing medium and to the 
ignorance of all but a few Congressmen concerning the technicali- 
ties involved. 

The debates on the 1927 act were marked by lengthy arguments 
on proper parliamentary procedure (an hour and ten minutes hav- 
ing once been consumed on the question of whether the bill could 
properly be called up), confusion over radio terms and technicali- 
ties, criticism of the conduct of the debates, and constant irrele- 


2U. 8. v. Zenith Radio Corporation, 12 F (2nd).614. 

3 Cong. Rec., 69th Cong., 1st Sess., Mar. 12, 1926, debate in House of Representa- 
tives on H. R. 9971. 

í H. R. 5589; H. R. 9108; H. R. 9971; and see H. Rept. No. 464, 69th Cong., 
Ist Sess., and Sen. Rept. No. 772, 69th Cong., Ist Seas. 
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_ vancies.5 There is no question that the legislation was largely deter- 
mined before it reached the floor of the House, and the long debates 
were often involved and unnecessary, leaving the majority of the 
members as much in the dark as ever about the intricacies of radio 
and radio legislation. Representative Davis’s warning, “You are 
dealing with what is going to be the most powerful political instru- 
ment of the future,” did not make much impression on the final 
bill.® 
In Ja anuary, 1927, the ‘conference committee submitted a com- 
promise bill.” The House wanted the Secretary of Commerce to re- 
tain authority to issue licemses, subject to review by a commission, 
while the Senate was interested in the establishment of a permanent 
radio commission. By the compromise, the Federal Radio Com- 
mission was established on a temporary experimental basis for a 
year, after which powers and authority of the Commission except 
as to revocation of licenses would revert to the Secretary of Com- 
merce and the Commission would continue as an appellate body 
only. The compromise was not enthusiastically received. Debating 
acceptance of the confererce report, the House agreed that the 
legislation was not perfect, Dut that since something had to be dore 
immediately, it was better than nothing. To Representative White, 
the new radio legislation established ‘‘that the right of the public to 
service was superior to the right of any individual to use the ether.’*® 
The Commission was giv2n power to classify radio stations, as- 
sign frequencies and wave-lengths, and regulate interference. 
Congress passed the Radio Act only afew days before it adjourned, 
and failed to make any appropriation for the Commission, wee 
therefore was left to function without funds. . 


Ul. THE COMMUNICATIONS ACT oF 1934 


From 1927 to 1930, the Federal Radio Commission existed as the 
- licensing authority on a year-to-year basis, being renewed annually 
until made permanent. Its uncertainty of tenure, its complete de- 
pendence on the Congress for existence, made the FRC a timid 
agency, sensitive to Congressional criticism and appeals. It con- 
tinued to function until the Federal Communications Act in 1934. 


5 Cong. Rec., 69th Cong., 1st Sess., Mar. 12, 1926, ‘debate in House of Representa- 
~ tives on H. R. 9971. 6 Ibid. 

`Y See Conference Rept. on H. R. 9971, H. Rept. No. 1836, and Sen. Doo. No. 
200, 69th Cong., 2nd Sess. i Cong. Rec., op. cit. 
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For some years, various government officials had expressed an in- 
terest in the establishment of an over-all commission concerned 
with communications. The existing set-up was unsatisfactory, since 
authority was divided between the ICC and FRC and the Depart- 
` ment of Commerce. In 1932-33; a legislative attempt to combine 
the radio division of the Department of Commerce with the Com- .” 
mission was stymied by President Hoover’s pocket veto after the 
bill had been passed by both houses.° 

Barly in 1934; President Roosevelt set up an lerdena 
communications committee including Secretary of Commerce 
Roper, Senator Dill, Representative Rayburn, Dr. Irwin Stewart, 
Dr. W. M. W. Splawn, and Major-General Charles Saltzman to 
urge legislation 1 in Congress for the establishment of a federal com- 
munications commission with authority over both wire and radio 
companies. The understariding was that if the attempt at legislation 
failed, Senator Dill would ask the return of the radio commission 
to the Department of Commerce.'® The committee submitted a 
report to the President which he in turn transmitted to the inter- 
ested Congressional committees. Briefly, the Committee recom- 
mended ‘‘the transfer of existing diversified regulation. of. tom- 
munications to a new or single regulatory body, to which would be 
committed any further control of two-way communications and _ 
broadcasting.” The New York Times saw in the report “new evi- 
dence of a trend toward government regulation of public necessi- 
ties,” and Mr. David Sarnoff’s lecture before the Army. Industrial 
College was widely interpreted to mean that the radio | was 
now reconciled to government control.” 

With the approval of the President, Senator Dill ea Represen- 


__ tative Rayburn started drafting bills? after agreement that con- 


troversial subjects should be omitted. In other words, the bill was 
to be minimum legislation, leaving the way open for the new com- 
mission to study the problem with a view to further legislation. 
Despite word that Roosevelt wanted the Dill bill made law, it 
immediately became a center of controversy, because it called for 


1 


* H. R. 7716. For the history of he Commission; see Laurence F. Schmeckebier, 
The Federal Radio Commission; Its History, Activities, and Organization (The Brook- 
ings Institution, 1932). 10 New York Times, Jan: 11, 1934, p. 29. ~ 

1 Fbid., Jan. 28, 1984, p. 28. 11 Ibid., Feb. 3, 1934, p. 12. 

is 8, 2910; H, R. 8301; see Hearings before the Comm. on Interstate Commerce 
on 8, 2910, U. 8. Senate, 78rd Cong., 2nd Sess., Mar. %15, 1934. 


T 


802 THE AMERICAN POLITICAL SCIENCE REVIEW 


repeal of the Radio Act of 1927. Under this act, the industry had 
jockeyed itself into a position of legal security which would be lost 
if the act were repealed. 

A revised bill,“ product of the hearings before the Senate sub- 
committee, was introduced by Dill on April.5. Meanwhile the 
House committee on Interstate and Foreign Commerce was holding ~ 
a hearing on the Rayburn bill, which enjoyed the support of the 
industry because it did not repeal the Radio Act of 1927 but simply 
abolished the FRC. 

Senate leaders met with President Roosevelt to determine his 
wishes concerning the legislation. “It was apparent,” said the New . 
York Times, “that ‘his desires would control to a large extent.” 
The greatest: controversy was over the so-called Wagner-Hatfield 
amendment, which would require that twenty-five per cent of 
facilities. be allotted to religious, cultural, agricultural, codperative, 
labor, ‘and. similar non-profit organizations. Vartety reported that 
“the-NAB- were in a panic checking off names of Senators and 
trying to pull wires and get votes.” The NAB wrote to all Senators 
asking them ‘‘not to destroy the whole structure of American 
broadcasting.’’** Senator Dill, though in favor of educational and 
religious broadcasting, disliked the method suggested in the 
amendment and argued that the so-called non-commercial sta- 
tions would have to sell almost seventy-five per cent of their time 
to be self-supporting. Dill preferred to see the commercial stations 
required to give a certain part of their time to non-profit organiza- 
tions.1’? The amendment was rejected, but Variety noted that “the 
Dill bill went whooping through the Senate without even the 
` formality of a record vote after less than four hours’ debate.’’!8 

The Rayburn bill, meanwhile, was favorably reported from the 
House committee and passed after some blistering remarks by 
Representative McFadden against the CBS-NBC monopoly and 
censorship. “The strong hand of influence,” said McFadden, ‘‘is 
drying up the independent broadcasting stations in the United 
States and the whole thing is A toward centralization of con- 
trol in these two big companies... .’’!® 


n 8, 3285. 18 New York Times, ion 14, 1984, p. 7. 

16 Variety, May 8, 1934. 

17 Cong. Rec., 73rd Cong., 2nd Sess., May 16, 1934, debate on 8. 3285, p. 8828 ff. 
18 Variety, May 22, 1934. 

19 Cong. Rec., 73rd Cong., 2nd Sess., June 2, 1934, debate in House of Representa- 
‘tives on 8, 3285. 
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-A new bill emerged Soi the ee committee as a substitute 
for both the Senate and House bills.” It established the Federal 
Communications Commission, with seven commissioners to serve 
seven-year terms, and, with a provision for the Commission to fix 
its own divisions, not to exceed three. The Federal Radio Commis- 
sion was abolished and'the Radio Act of 1927 was repealed, though 
the radio provisions enacted in Title III of the new bill were similar 
to the former act. The Commission was given power to issue. li- 
censes, classify stations, assign frequencies, determiné locations, 
and inspect apparatus., The system of equal allocation of broad- 
casting facilities within five zones was continued. However, addi- 
tional licenses outside the quota for stations not over 100 watts 
were authorized in an attempt to cure the inadequacies of the quota 
system. The act further provided that the Commission should have 
authority to regulate chain broadcasting, Censorship, “was pro- 
hibited, lotteries banned, and equal facilities for candidates for 
public office provided. There were detailed regulations for i issuance 
of licenses to aliens and to corporations in which aliens „were inter- 
ested. The FCC was asked to study “new uses “for radio, provide 
for experimental use of frequencies, and generally encourage the 
larger and more effective use of radio in the public interest.” The 
Commission was further asked to study the possibility of allocating 
a percentage of radio-broadcasting facilities to non-profit activities. 
After debate in the House, where certain Congressmen were un- 
willing to “rubber stamp a Senate bill,”* the conference report was 
adopted. President Roosevelt signed the bill, and on July 1 the 
act went into effect. 


IV. RELATIONS BETWEEN CONGRESS AND THE COMMISSION 


That Congress was seldom satisfied with the administration of 
the Federal Communications Commission is evidenced by the 
plethora of attempts at investigation and the harsh criticism in de- 
bates and hearings. Even as the bill abolishing the Federal Radio 
Commission was being discussed, there were three Senate resolu- 
tions to investigate it;* but none of these was acted upon. In 1936, 
a House resolution was introduced asking for investigation of the 


20 See Conference Report on S. 3285, H. Rept. 1981, 73rd Cong., 2nd Sess. 

al Cong. Rec., 73rd Cong., 2nd Sess., June 4, 1984, debate in House of Represen- 
tatives on Conf. Rept. on B. 3285. 

u 8. Res. 250; 8. Res. 260; S. Res. 275. 
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Commission, especially with regard to abuses in granting of li- 
censes, broadcasts of obscene programs, and monopolistic prac- 
tices.” The next year, Representative Connery again introduced 
the resolution,™ but the Rules Committee refused to report it out. 
Connery’s zeal for investigation was occasioned by the clergy’s 
wrath at certain supposedly obscene broadcasts, and by the refusal 
of licenses and time to religious organizations. Meanwhile, Senator 
White, in a speech condemning monopoly, newspaper ownership of 
stations, trafficking in licenses, and chain broadcasting, urged in- © 
vestigation of. the act and the Commission.” The Senator’s chief 
concern was whether the FCC was carrying out the congressional 
purpose. Said he: “I do not view with complacence administrative 
disregard of legislative purpose.’ It was the function of Congress 
and not of the administrative agency to determine questions of gov- 
ernment policy. The FCC, by its rulings, was nullifying the con- 
gressional intent and in fact creating legislation of its own. The 
White resolution?’ authorizing the ICC to investigate the industry 
was unanimously reported from the Interstate Commerce Commit- 
tee and barely missed passage. The next year the Senate Audit and 
Control Committee reported out Senator White’s resolution, and 
he and Senator Wheeler were very anxious to have it come to a 
vote. Friction in the Commission had given new point to the resolu- 
tion. As Representative O’Connor said: ‘There is a division in this 
Communications Commission as to whether there should be an 
investigation. It is an internal family row .. .’’?8 Commissioners 
Payne and Craven had declared they welcomed a Congressional 
probe.?? In February, 1938, Chairman McNinch, appointed the 
summer before in an effort to straighten out Commission affairs, 
aired charges in a network address against some of his colleagues 
who had disagreed: with him on matters of policy and practices. 
- But it was pointed out that the FCC itself had undertaken a study 
of the alleged monopoly and was, as its opponents claimed, in the 
ridiculous position of investigating itself. 

But MacFarlane and Connery in the House had not given up hope 
of an investigation. At long last, the Rules Committee reported out 
the Connery resolution,*° one of several pending before it, and there 


r H, Res. 394, by Representative Connery. 3 H, Res. 61, 
% Cong. Rec., 75th Cong., lst Sess., Mar. 17, 1937, p. 2332. 3s Ibid. 
#7 S, Res. 149. 2t Cong. Rec., 75th Cong., 3rd Sess., p. 9323. 


` 39 Ibid., p. 5284 ff. 3 H. Res. 92. 
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followed a long and stormy session on the floor of the House.” Rep- 
resentative O’Connor of New York, chairman of the Rules Com- 
mittee, declared that he had never seen such lobbying against a 
resolution, and although he cared little about the fate of the resolu- 
tion, he hated to see the House ruled by a lobby. Throughout the 
debate there were references to the lobbyists. Said Representative 
O’Connor: “You will find difficulty in getting through the lobby be- 
cause of the crowd of radio lobbyists,” and Representative Connery 
quoted the Washington Merry-Go-Round, to wit: “Apparently the 
RCA is worried about a congressional investigation. [It has sent al] 
high powered publicity agent scurrying around the Halls of Con- 
gress to mold public opinion.” ‘At the last minute, some.of its 
staunchest supporters, Representative MacFarlane, for example, 
voted against the resolution for one of two reasons. Either they de- 
cided to rely on the Temporary National Economic Committee’s 
investigation of monopolies, or they saw in thé investigation a 
chance for, Republicans to smear Democrats. Representative Fish 
declared: “I am willing to bet dollars-to doughnuts on a new cam- 
paign hat that the Democratic majority does not dare adopt this 
resolution.” But when Representative Celler asked O’Connor: 
“Does the gentleman feel... that this resolution will give great 
comfort to the... Republican party?,” O’Connor replied: “I do 
not think there is anything to that at all. My concern is to preserve 
the Democratic party against political scandals which exist in the 
FCC .... My misguided Democrats, submit to this pernicious 
lobby if you will, but I feel you. are making a grave mistake.” At 
any rate, the resolution was defeated by a good majority, and two 
days later the White resolution was passed in the Senate.™ 

Less than a year later, Connery again asked for an investigation® 
of the radio monopoly, and in 1940 Senator Tobey submitted a 
resolution to investigate, among other things, the administration of 
the Communications Act of 1934.% Representative Wigglesworth 
presented a resolution in 1941 to investigate the FCC.” Early in 
1942, Representative Cox, ‘criticizing Chairman Fly, announced 
his intention of offering a resolution for investigation of the Com- 
mission, and the following month he introduced the resolution to 


a See Cong. Rec., 75th Cong., 3rd Beas, June 14, 1988, 1 pp. 9818-9325, for this 
debate and the qiiotations below. 
22 Ibid., p. 9578. ” H. Res. 462; 8, Res, 800, 3 H. Rea. 51. 
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plain from the basic principle of the separation of powers.” All will agree 
that Congress cannot withhold the salaries of the President or the Justices 
of the Supreme Court or make the payment of such salaries, contingent 
upon qualifications not set forth in the Constitution. 


‘Congress may not, by conditions attached to appropriations, provide for a dis- 
charge of the functions of government in a manner not authorized by the Constitu- 
tion. If such a practice were permissible, Congress could subvert the Constitution. 
It might make appropriations on condition that the executive department abrogate 
its functions” (37 Opinions of the Attorney General, 56, 61, 1933). 


The Removal of Executive Officials. Does this general limitation preclude 
the use of the power of appropriation to remove inferior executive officials 
from office? Through the enactment of general statutes, Congress can un- 
questionably fix standards for the recruitment of such officials; alter the 
mode of their appointment (Art. II, sec. 2, cl. 2); terminate entire groups 
and classes of offices, thereby in effect dismissing their incumbents; abolish 
particular agencies and offices, as indeed it has done in the case of the post 
of Robert Morss Lovett (Coig. Rec., July 1, p. 7947); and even fix terms 
of office which the President is bound to respect (Humphrey’s Executor v. 
United States, 295 U.S. 602). But the question presently posed is whether 
Congress can remove named individuals from office by special bills to this 
effect or by depriving them of salary or by requiring, subject to depriva- 
tion of salary, that they be reappointed and confirmed in a manner not 
provided for in existing statutes relating to their posts. Judicial precedents 
would appear to warrant a negative answer. The Supreme Court has ruled 
that the power to remove officials from office is by its nature an executive 
function which the legislature is constitutionally forbidden to exercise, 
even with regard to officials whose appointments are confirmed by the 
Senate. Congress may limit and restrict the executive power to remove 
(United States v. Perkins, 116 U.S. 483), but it can neither abolish this 
power nor take over its exercise. Thus Chief Justice Taft, in delivering the 
majority opinion of the court in Myers v. United States, 272 U.S. 52, 
holding unconstitutional the Tenure of Office Act of 1867, declared: 


“The power of removal is incident to the power of appointment, not to the power 
of advising and consenting to appointment, and when the grant of the executive 
power is enforced by the express mandate to take care that the laws be faithfully 
executed, it emphasizes the necessity for including within the executive power as 
conferred the exclusive power of removal.... ‘To turn a man out of office is an 
exercise neither of legislative nor of judicial power’ (Oliver Ellsworth). ... The 


T James Madison (1 Annals of Congress, 581), quoted by Chief Justice Taft in 
Myers v. United States, 272 U.S. 52: “If there is any principle in our Constitution, 
indeed in any free Constitution, more sacred than another, it is that which separates 
the legislative, executive, and judicial powers. If there is any point in which the 
separation of the legislative and executive powers ought to be maintained with great 
caution, it is that which relates to officers and offices.” 
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passed Cannon’s motion to insist on its disagreement (June 30, pp. 6945- 
46). Following still another conference committee report, McKellar quoted 
from the now published transcript of the hearing and appealed to the 
Senate not to place the salaries of “three Communists” ahead of those 
of the Congressional page-boys and of other good people entitled to funds 
under the bill.’ For the sixth time, the Senate voted on the issue; and for 
the first time, the opponents of the rider were in a minority: yeas, 48; 
nays, 32; not voting, 18. In urging concurrence by the lower chamber, 
Cannon, Taber, and Wigglesworth expressed confidence that Watson, 
Dodd, and Lovett would go off the pay-roll on November 15. The plea 
of Hendricks for insistence on immediate decapitation and the arguments 
of Rogers, Celler, and Hobbs against the constitutionality of the rider 
were alike in vain. The conference report was accepted by the House (July 
3, pp. 7201-7210). 

The Power of the Purse. The constitutional questions here at issue are in 
dispute because no comparable case has ever been adjudicated in the 
federal courts. Neither are there any clear precedents in Congressional 
experience.’ The chief contention of the supporters of the rider is that 
there is no property right in public office, and that the action taken is a 
legitimate exercise of the power to appropriate. 

“If Congress has the right to appropriate, Congress by the same token has the 
right to limit the appropriation (Representative Courtney, Feb. 5).... We can lop 
off the salary of any person as we see fit and particularly are we bound in duty to do 
this when the loyalty of the person has been questioned (Cannon, Feb. 5)... . The 
issue is, do the people want on the public pay-roll those New Dealers, those dreamers, 
those bureaucrats, those purge-smearers. We are here as a hiring and firing agency... , 
` We have the right to say we do not want a certain class of people or certain indi- 
. viduals on the pay-roll. It may be because their hair is red, because they are bald, or 
because they wear it down over their coat collars. It makes no difference at all. ..”’ 
(Hoffman, Feb. 8, pp. 737-8). 


The problem here is not that of Congressional control over the purse 
strings, which no one disputes (Cf. Hart v. United States, 118 U.S. 62), 
but that of the nature and scope of the limitations imposed by the Con- 
stitution on the exercise of this power. That there are such limitations is 


€ But see the oases of CoL John E. Hunt and Maj. Charles C. Cresson, H. R. 
7877, 68th Cong., 1st Sess., Cong. Rec., pp. 10, 4744, 5031-36, 5041 f.; J. Ross 
Eakin, H. R. 4852, 76th Cong., Ist Sess., tbid., pp. 112, 4812 f., 4346 f.; deportation 
of Harry Bridges, H. R. 9766, 76th Cong., 3rd Bess., tbid., A4155, A4184, 8201 f., and 
Sen. Rep. 2031; 76th Cong., lst Sess.; David Lasser, 77th Cong., lst Bess., tbid., 
pp. A3186 f., 5227 f., 5268; Goodwin B. Watson (1942), tbid., Senate, May 6, 1942. 
Only in the case of David Lasser (again named by Dies as one of the subversive 39) 
did both houses vote a removal from the pay-roll. The House Appropriations Com- 
mittee decided in 1942 that it had committed an injustice in this instance and moved 
to repeal its earlier action. Cf. Cong. Rec., pp. 6150, 9783. 
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was defended with equal vigor by Anderson, Cannon, Cox, Dies, Dirkson, 
Keefe, Kerr, Starnes, and Woodrum. On May 18, the House voted 317 to 
62 to accept the rider. 

The Senate unanimously rejected it. Cannon’s motion to EER upon it 
was passed by the House without a roll-call on June 8 (p. 5602). On 
June 10, Senator McKellar’s motion to insist on rejecting the rider was 
passed by the upper chamber 69 to 0, after Senators Clark of Missouri, 
Lucas, Lodge, and Overton had condemned the measure as unconstitu- 
tional and un-American. On June 22, the House sent the bill back to con- 
ference, where the House conferees refused to recede from their position. 
The conference report was again in favor of the rider. On June 24 (p. 
6094), the Senate again rejected the report, 17 to 52, after a debate in which 
Senator Millikan asserted that the rider “smells of ancient tombs in which 
- liberty has been buried.” The House persisted. The Senate insisted. A 
further conference report of June 28 (p. 6710) proposed a “compromise,” 
involving the insertion of the date November 15, 1943, for the liquida- 
tion of Watson, Dodd, and Lovett “unless prior to such date such person 
has been appointed by the President, by and with the advice and consent 
of the Senate,” and provided further that the three “subversives”’ should 
not be deprived of payment for jury duty or for service in the armed forces 
nor of “any benefit, pension, or emolument resulting therefrom.” | 

Senator Clark of Missouri objected that the conferees had exceeded 
their authority by proposing an amendment which was plainly legislative. 
Vice President Wallace overruled this point of order on the ground that 
the original rider was also legislation. Senator Barkley termed the pro- 
cedure “legislative assassination” which “outrages all principles of fair 
play and democracy as we think we are now fighting to preserve it in the 
world.” The conference report was once more rejected, 31 to 43 (June 29, 
p. 6819). Another conference report reached the Senate floor that evening, 
with no change in the “compromise.” McKellar, speaking for the Senate 
conferees, now urged its adoption. In the heated debate which ensued, 
Clark accused McKellar of flouting the repeatedly expressed will of the 
Senate; Ferguson declared, “We cannot compromise the Constitution of 
the United States”; Wheeler urged acceptance of the report and denied 
that any constitutional question was involved; and Pepper contended 
that “if Thomas Jefferson had been on the federal pay-roll, he would have 
been condemned by the Dies Committee and the Kerr Committee as a 
Communist.” The conference report was again rejected, 32 to 35. But 
tempers were frayed and the opposition was weakening in the face of the 
House’s unshakable resolve.to have its way. 

On the last day of the fiscal year, the House rejected, 71 to 301, a mo- 
tion of Marcantonio to recede and concur with the Senate, and then 
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The Kerr Committee submitted its first report on April 21 on three em- 
ployees of the F.C.C., holding that Goodwin B. Watson and William E. 
Dodd, Jr., were “unfit for the present to continue in government employ- 
ment,” and that in the case of the present writer there was “not sufficient 
evidence to support a recommendation of unfitness.” The second report 
of May 14 held that Robert Morss Lovett, government secretary of the 
Virgin Islands, was also unfit “by reason of his association and member- 
ship in and with organizations whose aims or purposes have been sub- 
versive to the government of the United States,” and that in the cases of 
Arthur E, Goldschmidt and Jack B. Fahy (also of the Interior) there was 
“not sufficient evidence to suppori a recommendation of unfitness.” In a 
letter of July 6 to Chairman Cannon, Judge Kerr reported that the Com- 
mittee would suspend activities until November 15 and that it had not 
found “sufficient evidence” to hold Marcus Goldman, Nathaniel Weyl, 
and David Wahl unfit. The only transcripts of hearings thus far published 
are those of Watson, Dodd, and Lovett, which were belatedly made avail- 
able after sharp Senatorial criticism of the Committee for the secrecy of 
its proceedings.‘ 

The Committee on Appropriations offered on May 14 as an amendment 
to the urgent deficiency appropriation bill (H. R. 2714)-Section 304: 


“No part of any appropriation, allocation or fund (1) which is made available 
under or pursuant to this Act, or (2) which is now, or which is hereafter, made avail- 
able under or pursuant to any other Act, to any department, agency, or instrumental- 
ity of the United States, shall be used to pay any part of the salary or other compen- 
sation for the personal services of Goodwin B. Watson, William E. Dodd, Jr., and 
Robert Morss Lovett...” 


House Versus Senate. This rider precipitated a long battle inside and: 
outside of Congress.5 It was assailed as a “bill of attainder’’ by. the 
Washington Post, the New York Times, and other papers, and was simi- 
larily attacked by numerous members of the House, among them Celler, 
Coffee, Ford, Hobbs (whose learned expositions of the constitutional as- 
pects of the proposal were as brilliant as they were ineffective in in- 
fluencing his colleagues), Outland, McMurray, and Sadowski. The rider 


+ Cf. 78th Cong., Ist Sess., House Report No. 448, and Hearings ... on the Friness 
for Continuance in Federal Employment of ... Watson, Dodd, and Lovett (U. S. Govt. 
Printing Office, Washington, D. C., 1943). For a brief evaluation of the latter, see 
“The New Red Network,” The New Republic, Aug. 2, 1943. 

5 James Lawrence Fly and Harold L. Ickes promptly and vigorously defended 
their subordinates. Certain other agency heads sought to discharge accused officials 
even before any hearings were held, or were asked by the Civil Service Commission 
to take such action. Thus Leonard Emil Mins, of the Office of Strategic Services, 
was summarily discharged, then reprieved, and finally put on indefinite leave with- 
out pay by General William J. Donovan and the Civil Service Commission. More 
recently (August 4), John Bovingdon, accused by Dies of being a rhythmic dancer 
with pro-Russian sympathies, was discharged by Leo T. Crowley from his post as 
economic analyst in the Office of Economic Warfare. 
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however, to submit documentary exhibits for the record and to make 
general statements as well as to answer questions, so long as the state- 
ments did not challenge the basic assumptions of the Dies Committee. 
On the ground that neither Congress, the Attorney-General, nor the 
courts had ever defined subversive activity, the Kerr Committee formu- 
lated its own definition: 

“Subversive activity in this country derives from conduct intentionally destruc- 
tive of or inimical to the Government of the United States—that which seeks to 
undermine its institutions, or to distort its functions, or to impede its projects, or 
to lessen its efforts, the ultimate end being to overturn it all. Such activity may be 
open and direct, as by effort to overthrow, or subtle and indirect, as by sabotage.” 


This definition obviously rests, not upon the character or consequences 
of overt acts, but upon the assumed subjective motives for such acts. It 
could readily be applied, by those interested in so doing, to the Republican 
National Committee in its blasts against the New Deal or to any indi- 
vidual publicly criticizing the status quo. The Supreme Court held in 
the Schneiderman case, decided June 21, 1943, that even membership in 
the Communist party is not by itself proof of disloyalty. None of the 
witnesses before the Kerr Committee was accused of present or past 
membership in the Communist party, nor of any unlawful conduct at any 
time. The Committee in practice based its adverse judgments (1) on the 
past association of the accused with organizations dubbed ‘‘Communist- 
Fronts” by the Dies Committee or the Attorney-General (‘“These organi- 
zations,” concedes the Committee in its first report [p. 5], “have not been 
adjudged by the courts or by Congress as subversive”); (2) on past criti- 
cisms in speech or writing of laissez-faire capitalism and the profit system; 
- and (3) on past attitudes of approbation toward the Spanish Republic 
and the U.S.S.R. The Committee referred to “public opinion” as demand- 
ing the removal from office of “subversives.”’ It is impossible to ascertain 
from the record, however, by what logic the Committee concluded that 
“public opinion,” as interpreted by Congressmen, could be made a basis 
for determining fitness for non-elective office or how its own definition of 
“subversion” could be applied to the accused. The Committee, moreover, 
has never made clear what criteria it employed in deciding which of the 
witnesses should be held “guilty” and which “innocent,” since all those 
exonerated shared attitudes and participated in activities which can 
scarcely be distinguished either in kind or in degree from those of the 
three thus far condemned. 


since no witness, when asked this question, wished to risk conviction by giving a 
negative answer. Judge Kerr’s contention (June 15, p. 6013) that “in every case 
the person invited to appear was advised of the charges which had been made on the 
floor of the House of Representatives by the gentleman from Texas” is misleading, 
since the questioning of witnesses before the Kerr Committee was based, not upon 
Dies’ speech of February 1, but upon numbered charges confidentially submitted 
by the Dies Committee. 
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continue in such employment by reason of their present association or 
membership or past association or membership in or with organizations 
whose aims or purposes are or have been subversive to the Government 
of the United States.” The House.then rejected the Pickens rider, 136 to 
267 (p. 795) and voted 302 to 94 (p. 826) to extend the Dies Committee2 
_ The Kerr Committee. The subcommittee named by Chairman Cannon 

consisted of three Democrats, John H. Kerr of North Carolina (chairman), 
Clinton P. Anderson of New Mexico, and Albert Gore of Tennessee, and 
two Republicans, D. Lane Powers of New Jersey and Frank B. Keefe of 
Wisconsin. Owing to unavoidable delay in the assembling of files from the 
Dies Committee, the F.B.I., and the Civil Service Commission, it did not 
summon the first of the aceused until April 2, at which time a subcommit- 
tee of the Dies Committee was also conducting hearings of some of the 
accused. The numbered charges with which the Kerr Committee con- 
fronted each witness, however, appeared to have been prepared by the 
Dies Committee prior to these hearings. Judge Kerr summoned witnesses 
by “invitation,” not by subpoena. All sessions were executive. The Com- 
mittee retained Matt H. Allen as its counsel, but did not permit the at- 
tendance of counsel for the accused, or even of observers from the agencies 
employing the accused.? No witnesses other than the accused were called. 
After the first two were heard, subsequent witnesses were not supplied 
with copies of the Dies Committee accusations, although the rules of the ~ 
Kerr Committee envisaged such a procedure. Witnesses were permitted, 


4 Said Cox of Georgia: ‘This is my resolution. . . . The Dies Committee has done 
a noble job. They have had magnificent support from the American Legion, the 
Veterans of Foreign Wars, and the Catholic Church.” All members of the Kerr 
Committee voted to reject the Pickens rider and all except Kerr voted to extend the 
Dies Committee. Up to the present time, the Dies Committee, originally established 
in 1988, has received total appropriations of $495,000. In 1941, Congress voted 
$100,000 and in 1942 $200,000 to the Department of Justice to investigate allegedly 
subversive federal employees, making a total of $795,000 thus far devoted to in- 
vestigating “un-American activities,” not including regular appropriations to the 
F.B.I. and the Civil Service Commission. Cf. Robert E. Cushman, ‘‘Civil Liberties,” . 
in this Ravsw, Feb., 1943. 

+ The rules adopted by the Committee on March 23 appear in the Congressional 
Record for June 2, p. A2963. The statement there made, and repeated on several 
other occasions by Kerr and Anderson, that the right of counsel was not denied rests 
upon the contention that ‘in no case has any accused person demanded counsel.” 
This is true, since all the witnesses knew from the experience of the first witness 
called that the Committee was opposed to permitting counsel. They therefore re- 
frained from making a request which would prejudice the Committee against them. 
At the outset of the session of April 2, Mr. Charles Denny, General Counsel of the 
F.C.C., who was present only as an observer (in which capacity he had been al- 
lowed to attend the Dies subcommittee hearing), was excluded on the ground that the 
Committee had already decided+that no observers or attorneys for the accused would 
be permitted to attend. Cannon’s argument (July 3, p. 7202) that the “fairness” of - 
the hearings was demonstrated by the circumstance that “all three men told the. 
Committee they had been treated with every consideration” is of the same order, 
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the democratic process by not giving an individual who is inferentially 
accused of a crime an opportunity to be heard in a court of law.” Cox of 
Georgia opined that ‘‘communistic rats that have been gnawing away at 
the foundations of constitutional government” should be “put out of 
office.” Said Dies: “My idea of handling not only these 38 but some 1,200 
in all is for us to have the opportunity to present the evidence to the 
Appropriations Committee and let the Appropriations Committee weigh 
the evidence and then take immediate steps to dismiss these people from 
the federal service.” The Hendricks amendment was voted down, 146 to 
153 (February 5, p. 691), but another Hendricks amendment, naming 
- only. William Pickens of the Treasury Department for dismissal, was ap- 
proved, 163 to 111. This action was not based upon any investigation or 
committee report, but only upon Dies’ personal charges on the floor. 

The Red and the Black. The initial crisis which led to the establishment 
of the Kerr Committee was not due to any acceptance of the view of Ford 
of California, inier alia (p. 737), that this rider was an unconstitutional 
“bill of attainder,’’ but rather to the politically startling discovery on 
February 8 that William Pickens was a Negro. Dies, supported by Cannon 
of Missouri, chairman of the Appropriations Committee, recited in vain 
Pickens’ 21 alleged ‘“Communist-Front” affiliations. Knutson asserted 
that the singling out of one colored man was “almost lynch law.” Others, 
including Dawson of Illinois, the only colored member of Congress, came 
to Pickens’ defense. It was clear that most Republicans and Northern 
Democrats had no desire to stand by their vote and were seeking some 
graceful way out. 

The needed formula was supplied by Cannon, who declared that he 
would present “a resolution authorizing a subcommittee of the Committee 
on Appropriations, composed of five men who have the confidence of the 
House, to hear such charges against any employee of the Government, and 
if the charges are sustained, take immediate action to see that he is 
promptly separated from the public pay-roll. . . . Every man will have his 
day in court. There will be no star chamber proceedings” (pp. 747—749). 

Taber of New York, who also spoke favorably of giving the accused “a 
fair and impartial trial,” suggested that the House could most effectively 
attain the final liquidation of those held guilty through a rider on a de- 
ficiency appropriation bill. The President could not veto such a measure 
without depriving numerous agencies of necessary funds. Majority Leader 
McCormack (p. 751) and Minority Leader Martin (p. 774) both urged 
acceptance of the Cannon proposal as giving the accused their “day in 
court.” On February 9, the House voted approval, without a roll call, of 
H. R. 105 by which its Appropriations Committee, acting through a 
special subcommittee, was “authorized and directed to examine into any 
and all allegations or charges that certain persons in the employ of the 
several executive departments and other executive agencies are unfit to 
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“BILL OF ATTAINDER” IN THE SEVENTY-EIGHTH 
CONGRESS 


FREDERICK L. SCHUMAN 
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Among the numerous recent clashes between the Chief Executive and 
Congress, only one poses fundamental constitutional issues. This conflict 
has arisen from the efforts of Congress to drive three well-known liber- 
als out of the federal service. On September 14, President Roosevelt sub- 
mitted a special message to Congress, as forecast in his press conference 
of July 13, recording his view that the action in question was “not only 
unwise and discriminatory, but unconstitutional” as an “‘unwarranted 
encroachment upon the authority of both the executive and the judicial 
branches,” and hence not binding upon them. The following commentary 
is offered by a participant observer in the hope that it may help to clarify 
the climate of Congressional opinion and explain in some degree why de- 
fense of the Constitution and subversion of the Constitution have be- 
come confused in the national legislature. 

Anti-Comintern on Capitol Hill. On February 1, 1943, Martin Dies of 
‘Texas arose on the floor of the House on a question of personal privilege 
to defend himself against allegations by the National Lawyers’ Guild and 
The New Republic that he was giving aid and comfort to the Axis Powers. 
In the course of his two-hour address (Cong. Record, 78th Cong., 1st Sess., 
_ Vol. 89, pp. 504-516),! he assailed 39 named officials in various executive 
agencies as “irresponsible, unrepresentative, radical, and crackpot.” He 
declared in conclusion: “We as members can say: ‘If you do not get rid of 
these people, we will refuse to appropriate money for their salaries’... . It 
is now in order that the Committee on Appropriations take immediate 
and vigorous steps to eliminate these people from public office.... All 
of us must break a lance in defense of constitutional government. We 
must say to the bureaucrats and the crackpots and the Communists and 
all of the disciples of totalitarianism, Americanism must live, America 
shall live.” 

Four days later, Hendricks of Florida offered an amendment to H. R. 
1648, making appropriations for the Treasury and Post Office Depart- 
ments, to the effect that “no part of any appropriation contained in this 
act shall be used to pay the compensation of” any of the 39. Among the. 
objectors to this procedure was Keefe of Wisconsin, who championed 
“constitutional government” and said: “I will not destroy my faith in 


1 All date and page references hereafter are to the volume indicated unless other- . 
wise designated. ae 
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Though he conceded that there were limitations on free speech, 
he said: “We certainly never intended to delegate to this Commis- 
sion the power to impose its judgment as to what.are good programs 
and what are bad programs.’’®? The bill would completely deny 
the FCC the right to consider program offenses in passing on re- 
newals. To date, Congress has not acted on this problem. However, 
the confusion under which the industry and the Commission 
previously labored has been mitigated by the directives provided 

| the War Information and Censorship agencies. 

(To be concluded in the next issue) 

_ 8 Ibid. 
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_of CBS put it, not through the exercise of censorship, but through 

the exercise of selection.*! While it was true that licensees had no 
power to censor, he said, they did have the right to select and were 
under the constant necessity of doing so. Thus the broadcasters 
got around the issue. 


After passage of the Communications Act, three bills were intro- - 


duced to clarify the confusion over censorship. These would have 
required stations to devote certain hours to unrestricted discussion 
of public issues without payment, and would have protected 
. licensees from libel suits on the broadcasting of public questions. 


The whole issue was highlighted when Father Coughlin was forced: 


off the air, and again in 1941 when the discussion of isolationism 


vs. interventionism deeply stirred the country. At that time, Sena- . 


tor Wheeler was accused of having used his influence to prevent 
broadcasts of Walter. Winchell’s programs over a Montana network. 
The head of this network, the Z-Bar, declared that stations had de- 
leted the commentator’s programs “‘as a protest to a very unfair 
system of presentation that is not conducive to free speech.” “Un- 
der the present system,” he said, “the networks have no way of 
even calling to the attention of listeners... the time a speaker of 
differing views will be heard.” 8 | 

The most recent legislative attempt to clarify the censorship 
issue was the bill introduced by Representative Ditter of Penn- 
sylvania at the beginning of 1940.“ Variety saw in the bill “ 
avowed move to end backdoor censorship and political jockey- 
ing.” Recalling the Congressional intent in the act of 1934 to deny 
the FCC any censorship powers, Ditter declared that the “public 
convenience, interest, or necessity” clause was being used as an 
„excuse to censor programs.*® Congress and the courts, not the Com- 
mission, should determine program standards in the public inter- 
est. Furthermore, Ditter contended that program standards should 
be set up in advance and objected to “ex post facto censorship” 
(as Commissioner Craven called it) at hearings on license renewals. 

*t Hearings before Committee on Merchant Marine, Radio, and Fisheries, House 
of Representatives, 73rd Cong., 2nd Sess., on H. H. 7986, Mar. 15-20, 1939, p. 158. 

8 H, R. 9229, 74th Cong., Ist Sess., Aug. 28, 1935, p. 14899; 8. 2755, 8. 2756, 
S. 2757, 75th Cong., 1st Sess., July 8, 1987, p. 6893; 8. 8515, 76th Cong., 8rd Sess., 
Mar. 5, 1040, p. 2337; H. R. 1082, 77th Cong., ist Sess., Jan. 3, TOSS P 20. 

83 Broadcasting, July 28, 1941. See also July 14, 1941. 


«H.R. 8509. | % Variety, Feb. 21, 1940, p. 23. 
8: Cong. Rec., 76th Cong., 8rd Sess., p. 806 ff. (Appendix). 
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stood or construed to give the Commission the power of censorship 
over the radio communication...’ and prohibited the Commis- 
sion from fixing rules “which shall interfere with the right of free 
speech.””* Congress said also “the licensee shall have no power of 
censorship over the material broadcast.’’> These two concepts of 
freedom of speech and program quality, while certainly not para- 
doxical, have frequently involved the Commission, the industry, 
and Congress in conflict situations. On not a few occasions, Con- 
gressmen have been agitated at allegedly “obscene and indecent 
programs” on which the Commission had taken no action. But 
always in their remarks in House or Senate they were treading on 
precarious ground, since the line where censorship infringed on 
free speech was ill-defined at best. Though it was agreed that pro- 
grams should be fit for all to hear, the idea of censorship was anath- 
ema to a large number of Congressmen. Yet Congressmen par- 
. ticularly deplored the broadcasts by “Doe” Brinkley,” who con- 
tinued to broadcast into the country from Mexico when the FCC 
refused him a license, a Mae West broadcast over a major net- 
work,” and a Mexican program with an obscene song.”® Congress 
called upon the broadcasting industry to “clean its stables,’’” 
and action was demanded of the Commission; but beyond this 
Congress did not go. 

Religious and political broadcasting were most affected by the 
problems of censorship vs. free speech, and these were the two 
fields with which Representative McFadden was concerned in a 
bill introduced in 1934 to abolish radio censorship and provide equal 
treatment for political candidates.®° His bill was directed particu- 
larly to the protection of persons running for public office, and of 
religious propaganda over the air. The hearing was mostly taken 
up with testimony by Jehovah’s Witnesses, who claimed to have 
been shut off the air, as indeed they had been, though, as Bellows 


% Federal Communications Act, June-19, 1934, ch. 652, sec, 26, 48 Stat. 1091. 

% Op. cii., sec. 315, 48 Stat. 1088. 

te See Cong. Eec., 72nd Cong., Ist Sess., Apr. 11, 1932, p. 7862. See also “The 
Development of the Control of Advertising on the Air,” by Carl J. Friedrich and 
Jeanette Sayre, Siudies in the Control of Radio, No. 1 (1940). 

™ Cong. Rec., 75th Cong., 3rd Sess., Jan. 14, 1938, p. 560; Jan. 26, 1938, p. 357 
(Appendix). 

78 Cong. Rec., 74th Cong., 2nd Sess., Jan. 15, 1986, pp. 417-422; June 20, 1936, 
p. 10660. 

78 Cong: kec., T7th Cong., 2d Bess., June 9, 1942, p. 5260. . 3 H. R. 7986, 
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bated at length before it was defeated.’° At that time, it was pointed 
out that eighty per cent of the time given to education by com- 
mercial stations was sustaining time, when the stations would be 
presenting programs at their own expense anyway. The amendment 
was defeated, not so much because’ Congressmen objected to edu- 
cational and religious broadcasting, but chiefly because of the 
faulty drafting of the amendment and the administrative difficul- 
ties envisaged in carrying out the particular plan proposed. 

There was also growing dissatisfaction among certain Congress- 
men with the use of radio facilities for commercial advertising. Ina ` 
speech before the meeting of the American Association of Ad- 
vertising Agencies in 1932, Representative Edwin Davis declared 
that “radio is not maintained to sell goods,”™ and that the only 
justification for advertising is to maintain radio financially. He sug- 
gested legislation by Congress on the length and quality of ad- 
vertising. This suggestion is particularly interesting in view of the 
recent campaign by listeners and broadcasters against objection- 
able advertising. Liquor advertising, especially, was in the orbit 
of Congressional concern, and from 1934 on, no less than ten bills 
were introduced to prohibit liquor advertising on the air.” “There 
comes over the radio nightly,’ said Representative Culkin, “a 
glorification of booze.’ It was insisted that liquor was as offensive 
as lotteries, which had been banned from the radio by the act of 
1934. Although the bills never came out of committee, the forces 
which had been working on Congressmen to ban liquor advertising 
had done an effective job on the NAB, which decided to prohibit 
such advertising on the air. 

(5) Censorship and Free Radio. In general, Congress has from 
the outset been concerned with the type and quality of programs 
on the air, and there was some recognition of this concern in the 
Federal Communications Act when it prohibited lotteries and 
“obscene, indecent, or profane language.” At the same time, how- 
ever, Congress showed its concern for free speech and freedom from 
censorship when it wrote into the act that nothing “shall be under- 


7 Cong. Rec., 73rd Cong., 2nd Sess., May 15, 1934, p. 8842. 

1 See Cong. Rec., 72nd Cong., Ist Bess., Apr 22, 1932, p. 8699. 

28. 3015, Mar. 10, 1934; H. R. 8404, June 7, 1935; H. R. 3140, Jan. 18, 1937; 
8. 3550, Feb. 25, 1938; H. R. 9624, Feb. 25, 1938; H. R. 251 and H. R. 252, Jan 3, 
1939; S. 517, Jan. 10, 1939; S. 575, Jan. 12, 1939; H. R. 128, Jan, 3, 1941; H, R. 
' 6785, Mar. 18, 1942. 
n Cong. Rec., 74th Cong., let Sess., June 18, 1985, p. 9613, 
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followed.a long and stormy session on the floor of the House.™ Rep- 
resentative O’Connor of New York, chairman of the Rules Com- 
mittee, declared that he had never seen such lobbying against a 
resolution, and although he cared little about the fate of the resolu- 
tion, he hated to see the House ruled by a lobby. Throughout the 
debate there were references to the lobbyists. Said Representative 
O’Connor: ‘You will find difficulty in getting through the lobby be- 
cause of the crowd of radio lobbyists,” and Representative Connery 
quoted the Washington Merry-Go-Round, to wit: “Apparently the 
RCA is worried about a congressional investigation. [It has sent a] 
high powered publicity agent scurrying around the Halls of Con- 
gress to mold public opinion.” At the last minute, some.of its 
staunchest supporters, Representative MacFarlane, for example, 
voted against the resolution for one of two reasons. Hither they de- 
cided to rely on the Temporary National Economic Committee’s 
investigation of monopolies, or they saw in the investigation a 
chance for Republicans to smear Democrats. Representative Fish 
declared: “I am willing to bet dollars-to doughnuts on a new cam- 
paign hat that the Democratic majority does not dare adopt this 
resolution.” But when Representative Celler asked O’Connor: 
“Does the gentleman feel... that this resolution will give great 
comfort to the... Republican party?,” O’Connor replied: “I do 
not think there is anything to that at all. My concern is to preserve 
the Democratic party against political scandals which exist in the 
FCC .... My misguided Democrats, submit to this pernicious 
lobby if you will, but I feel you are making a grave mistake.” At 
any rate, the resolution was defeated by a good majority, and two 
days later the White resolution was passed in the Senate.” 
Less than a year later, Connery again asked for an investigation™ 
of the radio monopoly, and in 1940 Senator Tobey submitted a 
resolution to investigate, among other things, the administration of 
the Communications Act of 1984.4 Representative Wigglesworth 
presented a resolution in 1941 to investigate the FCC.™ Early in 
1942, Representative Cox, ‘criticizing Chairman Fly, announced 
his intention of offering a resolution for investigation of the Com- 
mission, and-the following month he introduced the resolution to 


2 See Cong. Rec., 75th Cong., 3rd Sess., June 14, 1938, pp. 9313-9825, for this 
debate and the quotations below. - 
3 Ibid., p. 9578. 2 H. Res. 462. “ S, Res. 300. % Ht. Res. 51, 
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probe the organization, personnel, and activities of the FCC." Fly 
was stoutly defended by Representative Rankin and the resolution - 
blocked. On the first day of the new session in 1943, Cox reintro- 
duced the resolution for a select five-man committee inquiry, 
charging the FCC with “‘terroristic control” of radio, and denounc- 
ing Chairman Fly in no uncertain terms.*” The House voted almost 
unanimously for the Cox resolution.® 

By keeping tabs on personnel, Congress has had another means 
of determining direction of the Commission. After the passage of 
the 1934 act, there was a good deal of political activity to block 
the appointment of the Federal Radio Commissioners to the new 
agency, and Variety reported leading Congressmen ‘‘working tooth 
and nail to grab off patronage.’’®* The hearing on renomination of 
Colonel Thad Brown in 1940*° is a notable example of Congres- 
sional power over personnel. Senator Tobey launched a one-man 
crusade against a favorable report and used the renomination hear- 


ing to open up the monopoly charges against both major networks 


and to condemn the Commission’s handling of the problem. Since 
Brown had been chairman of the FCC committee investigating 
monopoly, Senator Tobey attempted to make Brown’s renomina- 
tion depend on the adequacy of the committee’s report. Though all 
appointments are determined in part by politics, the political tie-up 
in Brown’s case was particularly evident. The background of this 
situation is typical, for Senator Tobey’s concern for the public in- 
terest came in response to specific urgings. The story, as pieced 
together from ‘‘inside’”’ information and from the trade press, was ` 
roughly as follows: A priest of the Roman Catholic Church, hailing 
from Portsmouth, N. H., who had done some broadcasting and 
wanted to do more, had been given the cold shoulder by CBS. 
Thereupon, he insisted that radio was a vicious monopoly and that 
something should be done about it. He demanded that Senator 
Tobey find out what had become of the Commission’s long- 
heralded monopoly investigation. Colonel Brown, it would appear, 
had not been especially active as chairman. of the FCC committee 

1 H, Res. 426. 37 H. Res. 21. 

38 Cong. Rec., 78th Cong., Ist Sess., Jan. 19, 1948. See also H. Res. 55 by Rep. 
Sparkman, Jan. 18, 1943, to broaden investigation to cover the industry. 

3 Variety, June 13, 1934. 

40 See Hearings before the Committee on Interstate Commerce, U. 8. Senate, 
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charged with that particular investigation. To make it worse, 
Brown was generally credited with being a “spokesman” for the 
industry on the Commission, though it became quite clear that 
other members of the Commission as well were at times unduly 
responsive to the industry’s viewpoint. The local political angle lent 
further unsavory odor to the situation when it developed that Sena- 
tor Tobey’s political opponent, Senator Moses of New Hampshire, 
had acted as an intermediary in securing special favors for Sarnoff, 
president of RCA and of the National Broadcasting Company. 
_In any case, Commissioner Brown’s renomination was rejected by 
- the Senate, and he died shortly thereafter. 

Congress can be effective not only in confirming personnel, but 
in granting or witholding appropriations. This power over appro- 
priations has been important from the very first year of the 
Federal Radio Commission, when Congress failed to appropriate 
any funds at all, to last year, when a House committee adopted an 
amendment denying funds for salary to an FCC foreign broadcast- 
ing agent whose appointment had been criticized.” 

But these recognized Congressional activities do not begin to 
suggest the extent and intimacy of the relations between Congress 
and the Commission. In 1940, the Attorney-General’s Committee 
on Administrative Procedure noted that “it is a widely and firmly 
held belief that the FCC had been subjected to constant external 
pressure, particularly by members of Congress”; but an adequate 
job of documenting these pressures has never been done and, in- 
deed, would be almost impossible to do. While it is true that all 
communications submitted to the FCC in connection with any 
case must be “on the record,” there is no way, for example, of 
checking informal telephone conversations and social meetings. 
Being only human, it.would seem impossible for Commission mem- 
bers, in the words of Senator Tobey, to avoid subconscious influ- 
ence, and, like Caesar’s wife, be above suspicion. If the FCC 1s to 
be above suspicion, a duty devolves upon Congressmen as well as 
upon Commissioners. Congress condemns the FCC for being over- 
sensitive to political pressures for which it is itself responsible. 
Congress might do its part to preserve the independence and in- 
tegrity of the Commission it created. As the Acheson committee 

41 Cong. Rec., 77th Cong., 2nd Sess., Jan. 22, 1942. 


“1 Admintstrative Procedure in Government Agencies, Part III, p. 59. Sen. Doo. No. 
186, 76th Cong., 3rd Sess. 
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monograph points out, Congressional response to constituents in 
the matter of licenses and frequencies is heightened because of the | 
political value of radio and radio-broadcasters to the Congressman 
in his home town or state. “Attempts by Congressmen to utilize 
their official positions as an excuse for special pleading (under the 
guise of explaining ‘peculiarities of local situations’) are made with 
some degree of frequency from the time an application 1s filed 
until the Commission has rendered its final order.” Commenting 
on the report, Variety notes that the “errand boy’’ Congressman 
has become increasingly active in radio matters, and that this is one 
of the most vicious aspects of the back-door radio lobby in Wash- 
ington.“ The situation calls for reconsidering and redefining the 
relations between Congress and the Commission. 


V. CONGRESSIONAL INTERESTS IN RADIO-BROADCASTING 


(1) Broadcasting by Congressmen. Having recognized the political 
value of radio, Congressmen have made good use of it. For exam- 
ple, CBS reports that from 1929-to 1940, Senators addressed radio 
audiences over Columbia sustaining programs more than 700 times 
.and Representatives more than 500 times. Often Congressmen 
resent the fact that radio stations outside their immediate constit- 
uencies refuse to carry their speeches when these are offered by 
the networks. But in general Congressmen have little to say to 
the people of the country and direct their remarks toward their own 
‘local corner of the republic.” There has. been little occasion for 
complaints about the use of radio by Congressmen. During election 
campaigns, however, when political candidates pay for time, there 
have sometimes been charges of discrimination by stations or 
slander by speakers. Such charges were brought by Senator Stiles 
Bridges of New Hampshire against Station WMUR of Manchester 
as a result of its activities in the elections of November, 1942. 
Senator Bridges asked the FCC to suspend WMUR’s license to 
compel it to cease engaging in false and malicious propaganda. 
Francis Murphy, who unsuccessfully opposed Bridges for election, 
is chief stockholder and director of Radio Voice of New Hampshire, 
Inc., which operates the station. Bridges charged that the station 
broadcast as news political statements promoting Murphy and 
slandering Bridges.* 


a bid, “ Variety, Feb. 21, 1940. i Thid., Nov. 4,.1942. 


CONGRESS AND THH CONTROL OF RADIO-BROADCASTING 809 


There has been from time to time a movement in Congress to 
broadeast proceedings of the Senate and House directly from the 
floor, and at least four bills to this effect have been introduced, but 
they have not been acted upon.“ It is interesting to speculate on the 
effect a radio audience would have on Congressional debates and 
procedures. 

(2) Concentration of Control. In the main, the interests of Con- 
gressmen in their dealings with the regulatory commission and in 
their attempts at legislation have been marked out for them: by a 
number of well-organized pressure groups which represent the 
Congressman’s constituents more effectively, than they could ever 
represent themselves. In general, these interests fall into three 
categories: control, program content, and adequacy of service; but 
in fact this can be only an artificial grouping, since the three types 
of problems are interrelated. Probably the hottest issue politically 
has been that of control, and from the point of view of time con- 
sumed in hearings and debates, Congress has been more concerned 
with the problems of monopoly than with any other aspect of the 
radio industry. Competition has always been considered desirable 
in the American économy, but particularly in radio has Congress 
been vigilant to preserve competition because of the nature of radio 
as a molder of public opinion and an instrument of political power. 

The burden of safeguarding the growing industry from the 
_ dangers of monopoly was given to the Commission at the outset, 
when, in the 1927 act, Congress directed the Commission to refuse 
licenses to those found guilty of unlawful monopoly. But in 1931, 
RCA, found guilty of violating the anti-trust laws, did not lose 
its licenses. Congress was dissatisfied with the job the Commission 
was doing in preventing monopoly, and indeed it had reason to be. 
The debates on the Communications Act of 1934 were marked by 
blasts against the so-called radio trust. “Broadcasting in the United 
States is rapidly becoming a monopoly in the hands of these two 
systems” [NBC and CBS], said Representative McFadden.*’ 
Congress was influenced by a flood of articles like that of Eddie 
Dowling, who asserted that the radio industry was a “private mo- 
nopoly of immense power. . . playing both ends against the middle 
and subject to no authority-or control except a purely technical 


te S. Res. 28, Dec. 7, 1931; S. Res. 71, Dec. 14, 1931; 8. Res. 29, Mar. 15, 1933; 
8. Res. 93, Mar. 15, 1987. ps 
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supervision of wave-length assignments.’’*® The 1934 act provided 
that a court may revoke a license if the licensee is found guilty of 
violating the anti-trust laws. In 1935, Representative Monaghan 
presented a billt? for government control in which radio monopoly 
was cited as the chief abuse of the present system and as proof of 
the necessity of government control. In the course of the debate, 
one Congressman said: “The president of NBC publicly admitted 
that the primary purpose for which his company was organized 
was not to serve the public interest but to serve the radio manufac- 
turing industry and the Bell Telephone Company.’’®° 

Concern over concentration of control reached a new high in 
1937, when there were pending at the same time no less than four 
resolutions®! for investigation of monopolistic practices. Stating 
that a “‘colossal fraud was being perpetrated on the American peo- 
ple,” MacFarlane claimed that the monopolies controlled all forty 
clear channels, all stations of over 1,000 watts operating at night, and 
ninety-three per cent of transmitting power. In his resolution, 
Senator White noted that “there has come about a monopolistic 
concentration of ownership or control of stations in the chain 
companies of the United '‘States.’’® The monopolies were accused 
of stock racketeering, of faulty financial practices, of trafficking 
in licenses. Later, when the problem of introducing television came 
to the fore, the radio monopoly was condemned for handling pat- 
ents and production in a manner against the public interest. 

None of the resolutions for investigation of monopoly was ever 
passed, but in 1938, under Congressional pressure, the FCC ap- 
pointed a committee. of three Commissioners particularly to deter- 
mine regulations for chain broadcasting and the growing networks 
which had occasioned the monopoly charges in Congress. The re- 
port was not issued until May, 1941," and meanwhile Congress had 
grown impatient and started hearings of its own. In the summer of 
1940, in considering the renomination of Thad Brown to the Com- 
mission, the Senate Committee on Interstate Commerce held 

48 “Radio Needs a Revolution,” in Forum, Feb., 1934. 

o H. R. 8475. 

50 Cong. Rec., 74th Cong., 1st Sess., Aug. 23, 1935, pp. 14310-14316. 
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lengthy hearings at which the financial manipulations of the major 
networks and of the RCA were exposed." 

Although they made a loud noise, the actual number of Repre- 
sentatives and Senators speaking against the radio monopoly and 
demanding investigations could be counted upon the fingers of 
one hand. Those Congressmen on the other side of the fence were 
mostly inarticulate because the popular trend was to crusade 
against monopoly and they saw no need to make themselves un- 
necessarily unpopular. But there is little doubt they did a good 
deal of off-the-record work with the Commission for those who had 
important financial interests in the industry. 

(3) Adequacy of Service—Technical. Congressional concern with 
concentration of control was occasioned not only by interest in 
financial manipulations and business practices of the licensees, but 
also by fear that monopolies would not provide adequate service 
to listeners. Whether service is considered adequate will depend in 
part on one’s idea of the function of radio, and in part on the group 
whose interests are being considered primarily. It is obvious that 
the listening public ought to be the chief concern of the broad- 
caster. There is not one public, however, but several publics to be 
served. The needs of audiences in various parts of the country, in 
rural and urban areas, must be weighed against each other and 
some kind of balance achieved, since restricted facilities cause 
problems of allocation to persist. Although the actual job of allo- 
cating frequencies has fallen to the Commission, Congress has aired 
its views at length on the maximum and optimum use of the limited 
broadcasting band and has incorporated its ideas in general legis- 
lation to form the basis of.an allocations policy for the Commis- 
sion. That it has not always been successful has been due to its own 
inadequacies as a body of non-technical persons legislating in an 
engineering sphere, to-its faulty use of experts’ knowledge, and to 
the continually advancing state of radio. . 

. In the Radio Act of 1927, Congress’s vague dictum to the Com- 
mission was to distribute facilities “among the different states and 
communities so as to give fair, efficient, and equitable radio service 
to each of same.” This proved unsatisfactory, since it left too much 
discretion to the Commission, and in general Congressmen were 

5 Hearings before Committee on Interstate Commerce, U. S. Senate, 76th Cong., 
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not pleased with the job. The next year, therefore, the so-called 
Davis Amendment was passed, providing for equal allocation of 
station facilities to each of five zones, and allocation to states 
within each zone according to population. But the theory behind 
the Davis Amendment proved fallacious. The five zones were un- 
equal in population distribution and in area, so that while the 
number of stations was equal, the amount and type of service, 
were not. Early in 1932, Senator Shipstead introduced a bill to 
correct the inequalities created by the Davis amendment by dis- 
tributing radio facilities by state rather than by zone, but this was 
killed in the Interstate Commerce Committee. At that time Con- 
gress was concerned with a bill to revise the 1927 act,’ and the de- 
bates offered an opportunity for representatives from Western 
states to stump for a more favorable allocations structure. “Every 
district in the United States is entitled to at least a small station, 
and if they are country people they are entitled to rights just the 
same as city people,” said Representative Blanton.®* In the 1934 
act, the inequality of the zone system was partially corrected when 
a section was provided to allow additional licenses outside the 
~ quota for stations not over 100 watts. The zone system was finally 
abolished by Senator Wheeler’s bill, which became law in 1936.* 
But it was not only the problems of allocation of frequencies 
that worried Congress, but also problems of power. On this sub- 
ject, there are two schools of thought in Congress, as there are in | 
the industry. There are those who would go all out for a small 
number of superpower and clear channel stations, and on the other 
hand, those who are interested in large numbers of small-power, 
local stations. Of course, this is stating the case in extremes, since - 
there are any number of Congressmen who think it would be nice 
to have a few superpower stations and some low-powered stations, 
some clear channels: and some locals, etc. This is not the place to 
discuss the varied ramifications of the complicated issues of super- 
power and clear channels. Since in certain respects the subject is a 
sectional one, Congressmen have been busy presenting the views of 
their respective constituents to the Commission, which has held a 
number of hearings on the problem. In 1938, the Senate adopted a 
resolution introduced by Senator Wheeler of Montana,®® who has 
5 S., 3649. 8: H. R. 7718. 
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been a leader in the fight against superpower, to prohibit stations 


with power above fifty kilowatts, claiming that such stations were | 
against the public interest because of their adverse effect on small © 


stations and their tendency to aid concentration of control. When 
the FCC revoked WLW’s 500 kilowatt license in 1939, Representa- 
tive Sweeney of Ohio objected strenuously, demanding “radio 
parity for rural listeners.” Most recently, the hearings on the 
Sariders bill“? before the House Committee on Interstate and For- 
eign Commerce have been the occasion for Congressional recon- 
sideration of superpower and clear channel.” The Sanders bill 
called on the Commission to report to Congress on its administra- 
tion of Section 307 (b) of the Communications Act of 1934. By this 
section, the FCC was directed so to distribute licenses and power 
as to provide “fair, efficient, and equitable” radio service to the 
several states and communities. Clear Channel Associates, through 
Victor Sholis, demanded more superpower stations." Against them, 
Paul Spearman, representing a group called Network Affiliates at 
the hearings, recommended, among other things, that Congress 
limit power to fifty kilowatts. The testimony of the Clear Channel 
Associates was in some degree counteracted by that of E. K. Jett, 
chief engineer of the Commission, who claimed that the station 
serving the widest rural area is not a clear channel station at all. 
The whole subject of allocations promises'to be one of the most 
pressing issues before Congress in postwar radio legislation. 

(4) Adequacy of Service—Programming. The problem of sde- 
quacy of service involves not only the technical engineering aspects 
of allocation, but the social aspects of program content as well. 
For a long time, one of the arguments against clear channel stations 
has been that the culture of local areas will suffer without local 
stations. Similarly, those who object to widespread network broad- 
casting are afraid that programs emanating exclusively from the 
big cities and talent centers of the country will make New Yorkers 
and Hollywoodites out of all Americans, and local American music, 
dancing, and humor will be forgotten. 


St Cong. Rec., 76th Cong., Ist Sess., May 16, 1939, pp. 2020-2022 (Appendix). 
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It has been suggested that there is a basic conflict between the 
method of allocating facilities and the manner of using them. 
Though the Commission allocates facilities scientifically, 1t has no 
comparable criteria for evaluating the utilization of them. Indeed, 
Congress did not intend the FCC to have an interest in program- 
ming outside of the very general interest implied in the phrase 
‘public convenience, interest, or necessity.” At various times, Con- 
- gress has sought to remedy this vagueness by providing for more 
definite programming control. The most notable effort in this di- 
rection was the amendment to the act of 1934, introduced by 
Senators Wagner and Hatfield, for twenty-five per cent allocation 
of facilities to non-profit organizations—religious, educational, 
labor, agricultural, etc.” Wagner and Hatfield made it clear that 
the non-profit groups were demanding legislation. The chief pro- 
ponents of the amendment were the Paulist Fathers, whose station, 
WLWL in New York, had suffered a cut in broadcasting hours. 
Testifying before the Senate Committee on Interstate Commerce 
in March, 1934, Father Harney suggested that twenty-five per 
cent of facilities be assigned to “human welfare” organizations, 
leaving to the Commission the power to divide the twenty-five 
per cent between the various groups, and allowing the non-com- 
mercial stations to sell time to the extent of supporting themselves. 
He cited the “beggarly and outrageous” allocation of facilities to 
educational stations. Father Harney quoted from a letter which 
Sykes, chairman of FRC, had written to Representative Merritt, 
a member of the House Committee, in which Sykes said: “Many 
Special interests are able to appeal to Congress, or to particular 
members of a Congress, and time does not permit a complete hear- 
ing on the question at issue. It seems most desirable, therefore, 
that all cases be heard by the administrative body.’’®® But Harney 
was determined that the issue should come directly to the Con- 
gress, and indeed it was brought to the House by Representative 
Rudd as an amendment to its Federal Communications Act and 
to the floor of the Senate by Senators Wagner and Hatfield as an 
amendment to the 1934 Federal Communications Bill, and de- 


67 See Cong. Rec., 78rd Cong., 2nd Sess., May 15, 1984, pp. 8828 ff. 
68 Hearings before Senate Committee on Interstate Commerce, 78rd Cong., 2nd 
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Court never has held, nor reasonably could hold, that the excepting clause (whereby 
Congress may vest the appointment of inferior officials in the heads of departments) 
enables Congress to draw to itself, or to either branch of it, the power to remove or 
the right to participate in the exercise of that power. To do this would be to go be- 
yond the words and implications of that clause and to infringe the constitutional 
principle of the separation of governmental powers.” (Cf. also Morgan v. T.V.A., 
115 Fed., 2nd, 990). 


- The only permissible exception to this rule would seem to be that pro- 
vided by the Constitution itself (Art. I, sec. 2, cl. 5, and sec. 3, cls. 6~7; 
Art. U, sec. 4) in providing for legislative removal through “impeachment 
for and conviction of treason, bribery or other high crimes and mis- 
demeanors.”’ The exception has no present application, since the procedure 
bears no resemblance to impeachment as prescribed in the Constitution 
and the accused are not subject to impeachment. No one charges them 
with any impeachable or justiciable offense. Even in wartime, “subversive 
activity,” however defined, cannot be equated with treason in the present 
case, for the Constitution (Art. III, sec. 3) defines treason narrowly, and 
beyond the power of Congress to change, as “levying war against” the 
United States or “adhering to their enemies, giving them aid and comfort,” 
Watson, Dodd, and Lovett are charged, not with aiding the enemies of 
the United States, but with supporting its allies too soon and condemning 
its enemies too early and doing both of these things too much and in bad 
company.® 

The Exerctse of Judicial Powers. Apart from the power of impeachment 
and certain powers incidental to lJawmaking, Congress is barred by the 
Constitution from exercising either executive or judicial powers. It can 
reasonably be contended that in the case under consideration it has sought 
to infringe upon the judicial, no less than upon the executive, branch. To 
declare named individuals unfit to serve the United States and to dis- 
qualify them from office in time of war on grounds of disloyalty is to de- 
prive them both of their jobs and of their good names. Such a procedure 
is punishment. And punishment may be inflicted only by courts. 


“Any exclusion from any of the professions or any of the ordinary avocations of 
life for past conduct can be regarded in no other light than as punishment for such 
conduct.” (Ex parte Garland, 71 U.S. [4 Wall.] 333.) 

“The deprivation of any rights, civil or political, orevioualy enjoyed, may be 
punishment, the circumstances attending and the causes of the deprivation deter- 
mining this fact. Disqualification for office may be punishment, as in cases of con- 


* There was considerable dispute in Congress as to exactly what Watson, Dodd, 
and Lovett had been found guilty of. Representative Ludlow (July 3, p. 7205) as- 
serted: “These three men have never been found guilty of subversive activities. 
What the House found them guilty of was anti-American indoctrination. ... What 
Judge Kerr’s able committee, in which we all have complete confidence, said to these 
men was: ‘We don’t like your philosophy and we don’t believe that men of your type 
of thinking should be in the public service of the United States.’ That was all. And to 
that the House agreed.” 
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viction upon oe N . The theory upon which our sania aaaitiaions 
rest is that all men have sertain Gnalienable rights—that among these are life, liberty, 
~ and the pursuit of happiness; and that in the pursuit of happiness all avocations, all 
honors, all positions, are alike open to everyone, and that in the protection of these 
rights all are equal before the law. Any deprivation or suspension of any of these 
rights for past conduct is punishment, and can be in no oes defined.” (Cum- 
mings - v. Missouri, 71 U.S. [4 Wall] 277.) 


A few of the supporters ‘of the rider denied that the Kerr Committee 
proceedings were judicial-in character, but most of them insisted that such ' 
_ was their nature and purpose. Cannon declared that the function of the ` 
Committes was “to authoritatively adjudicate all charges of disloyalty 
of employees (Feb. 8, p. 748). Said Keefe: “Every action that this Com- — 


-` mittee has taken up to date has been a judicial action” (May 17, p. 4622). 


The terminology of litigation was used throughout the debates. It is plain, 
however, that the procedure was not judicial in form or substance, for 
there was no indictment, no adequate notice, no witnesses for the accused, 
no public trial, no jury, no judge, no prosecutor, no defense counsel, and 
no observance of the rule that the accused shall not be compelled to- be | 
witnesses against themselves. Yet had all these safeguards been scrupu- 
lously observed, the proceeding would still have lacked the constitutional 
attributes of legitimate adjudication, for the Congress (save in impeach- 
ments, contempt cases, and punishment of its own members) has no judi- 
cial power, all of which is vested in the courts (Art. ITI, sec. 1). Few 
principles of American public law are better established (Merrill v. 
Sherburne, 1 N. H. 199) than the principle that a legislature may not 
exercise powers of trying and punishing individuals. When, as in the 
present instance, the individuals in question are charged with no violation, 
of Jaw, and are therefore not subject to trial even by the courts, the dež- 
finitive character òf this prohibition can scarcely be open to debate: | 

Attainder and Ex Post Facto. Finally, Sec. 304 of H.R. .2714 not only 
poses the question of whether Congress has exceeded the limits of the 
authority conferred upon it by the Constitution; but also raises the issue - _ 
of whether the federal legislature has violated specific prohibitions— 
notably Art. I, sec. 9, cl. 3 (“No bill of attainder or ex post facto law shall - 
be passed”) and Arts. V and VI of the Bill of Rights. 

“The admitted power of Congress to prescribe qualifications for... office...” 
cannot be exercised as a means for the infliction of punishment for the past conduct 
of such officers, against the inhibitions of the Constitution.” (Ex parte Garland 71 
U.S. [4 Wall.] 333.) ` 

“A bill of attainder is a legislative act which inflicts punishments without judicial 
trial. If the punishment be less than death, the act is termed a bill of pains and penal- 
ties. In these cases the legislative body, in addition to its legitimate functions, exer- 
cisés the powers and office of judge; it assumes, in the language of the textbooks, 
judicial magistracy; it pronounces upon the guilt of the party, without any of the 
forms or safeguards of trial; it determines the sufficiency of the proofs produced, 
whether conformable to the rules of evidence or otherwise; and it fixes the degree of 


a 


AMERICAN GOVERNMENT AND POLITICS | 829 


-punishment in accordance with its own notions of the enormity of the offense... . 
By an ex post facto law is meant one’which imposes a punishment for an act which 
was not punishable at the time it was committed; or imposes additional punishment 
to that then prescribed; or changes the rules of evidence by which less or different 
testimony: is sufficient to convict than was then required.... The Constitution 
deals with substance, not shadows.. . It intended that the rights of the citizen 
should be secure against deprivation for past conduct by legislative enactment under 
any form, however disguised (Cummings v. Missouri, 71 U.S. [4 Wall.] 277). (CE. 
also Drehman v. Stifle, 75 U.S. [8 Wall.] 595; Pierce v. Carskadon, 88 U.S. 234; 
Calder v. Bull, 3 Dallas 386; and Thompson v. Utah, 170 U.S. 843.) 


* k x 


The candid observer can scarcely escape the conclusion that Congress has 
here violated basic principles of the Constitution and the Bill of Rights, 
in the very name of which the Dies and Kerr Committees have sought to 
purge the federal service of individuals whose past opinions and affiliations 
are anathema to a majority of the present House of Representatives. That 
such action should be taken in the midst of life-and-death struggle on 4 
world scale for the very survival of the ideals of personal freedom and of 
government by law cannot but be profoundly disturbing to all who are 
sincerely attached to the professed war aims of the United Nations and 
to the fundamental charter of the American Republic. Fortunately, in a 
“government of laws and not of meng” every wrong has its remedy and the 
paramount purpose of the Supreme Law of the Land remains what it has 
always been: “to establish Justice and secure the Blessings of Liberty to 
ourselves and our Posterity.” There can be little question that the wrong 
here done will be rectified, either by Congressional reconsideration of the 
issue on appeal of the Chief Executive or, if need be,.by carrying the issue 
: to the federal courts through a suit for salaries. The ultimate outcome can- 
not be in doubt so long as America’s political heritage is honored as a 
guide for the present and a hope for the future. 


THE ADMINISTRATION OF PERMANENT 
REGISTRATION IN PHILADELPHIA 


JOHN P. HORLACHER 
University of Pennsylvania 


Permanent registration for Philadelphia voters was instituted in 1937 
by a state act applicable to the city exclusively.! The administration of 
the act has been under fire almost continuously since 1938. Criticisms 
have emanated from the local political parties, the press, and civic organi- 


1 In the same year, substantially similar but separate laws were passed to estab- 
lish permanent registration in Pittsburgh, Scranton, third-class cities, and boroughs 
and townships. The principal differences among these acts are in the agencies of 
administration. 
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zations. Two governors have appointed investigating committees: Gover- 
nor Earle in 1938 and Governor James late in 1940, The report of the 
latter committee was made in June, 1941. Two federal investigations were 
conducted during the period of the James inquiry. A federal grand jury 
undertook to determine whether a conspiracy to deprive persons of their 
right to vote in a national election existed. An abortive investigation was 
made by the Gillette Elections Committee of the United States Senate 
following charges of wholesale disfranchisement of Democratic voters. 

The Philadelphia registration system is administered by a commission 
of five members with majority and minority representation, the com- 
missioners being appointed by the governor with senate approval. The 
charges made against the Commission run the gamut from lax administra- 
tion to deliberate fraud, although the latter has never been made to stick. 
The findings of Governor James’ committee, whose investigation was the 
most thorough of any undertaken, show a considerable administrative 
failure. 

The major job of any large registration system is to keep the lists purged 
of voters whose names no longer belong there because of removal or death. 
Appreciable numbers of improper registrations constitute a standing in- 
vitation to fraud at the polls. All of the recommended devices for cor- 
recting registrations are provided for in the Philadelphia system. Deaths 
must be reported by the registrar of vital statistics. Either on their own 
initiative or as a result of the activity of party workers, voters who have 
moved may file removal cards to effect the necessary change. Any elector 
may petition the Registration Commission to strike off the name of any 
- voter illegally appearing on the records. The commission is empowered to 
require reports from utilities, real estate agents, and moving concerns. 
It has authority to canvass the city with a force of its own inspectors, 
who in appropriate cases may initiate strike-off proceedings. Authoriza- 
tion exists for district or city-wide mail checks by means of post-cards 
to be returned if not deliverable at the address indicated. A city-wide 
mail check every four years is mandatory. Cancellation of registration 
is to follow failure to vote during a four-year period.” 
_ Despite the availability of this machinery, established to a considerable 

extent according to model specifications, the records contain a good deal 
of what the politicians are fond of calling “padding.” The James Commit- 
tee determined the extent of illegal registrations to be between 9.2 and 
11.8 per cent of the total reported registration, or between 100,549 and 
128,965 of 1,092,924 registration affidavits.* 


? These latter two provisions had not come into operation at the time the James 
Committee made its investigation. The city-wide mail check has since been com- 
pleted. See below. 

? The method by which these figures were derived is explained later. 
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Official registers, which determine the.right to vote on election day, 
containing the names of persons not entitled to vote to the extent of ap- 
proximately ten per cent of the entire list are pregnant with the poten- 
tiality of fraudulent voting. One of the accepted tests of a registration 
system is that it eliminate the possibility of fraud. Clearly this has not 
resulted in Philadelphia. That the James Committee found no evidence 
of fraud resulting from the large number of illegal registrations does not 
réfute this conclusion. The committee was not equipped for the difficult 
task of ferreting out past election frauds; it could make only limited 
checks and report that, incident to its main inquiry into the administra- 
tion of the system, no evidence of fraud was uncovered. In this connec- 
tion, it may be noted that overloading in the registrations from hotels, 
apartment and lodging houses, and “flop houses” was found. Also, charges 
that persons were registered from vacant lots and unoceupied dwellings 
were confirmed in a number of instances. 

What accounts for the failure in the crucial task of purging the lists? 
No serious deficiency exists in the provision of mechanisms to accomplish 
the elimination of dead wood from the registers. The requirement of can- 
cellation for failure to vote during a four-year interval could be improved 
by reducing the interval to two years or one. Other improvements are pos- 
sible. But the present machinery must be judged substantially adequate. 

Whatever reasons explain the failure, it cannot be attributed to finan- 
cial starvation. On the contrary, the expenditurés for operating the sys- 
tem are probably excessive. Total appropriations for 1940 were $351,835. 
Measured against the 1940 official registration figure of 1,092,924, this 
gives a cost of thirty-two cents per registered voter. The report of the 
National Municipal League’s Committee on Election Administration 
notes that Milwaukee operates one of the best registration systems in the 
country at a cost of 12.5 cents, and adds that “any system that costs more 
than twice that amount is unduly expensive.’ 

The deficiency is neither in the funds nor in the mechanisms available. 
The vital weakness is in the administrative organization. The mechanics 
of a sound registration system may be ordained by law, but they will not 
work themselves. If administrative fundamentals are disregarded, any 
expectation of results is extravagant logic. Administrative fundamentals 
have been disregarded since the inception of permanent-registration in 
Philadelphia. Competent personnel and single administrative responsi- 
bility and control have never existed. . l 

One of the major findings of the James Committee was that “a five- 
man commission with administrative powers vested in the commission as 
a body has resulted in confusion in administrative responsibility and 


1 A Model Registration System; Report of the Committeé on Election Adminis- 
tration, National Municipal League, 1939, p. 9. 
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supervision, a condition which makes efficiency impossible. Unified direc- 
tion and single responsibility do not in fact exist, and the office of the 
chief clerk is not used towards these ends.”5 The assumed necessity for 
bipartisan representation and the minor quasi-judicial function of de- 
ciding registration challenges have obscured the prime fact that operating 
a system of permanent registration for more than a million voters is es- 
sentially an administrative job, and’ one of considerable proportions. For 
such a job, a plural administrator is singularly unsuited. 

It might be contended that the Commission could and should retire to 
the field of policy, leaving administration to the chief clerk. But there is 
no justification for a commission in the first place. Bipartisan representa- 
tion is always more nominal than real. It has existed in name only in the 
_ Philadelphia Registration Commission. Further, the disposition of chal- 
lenges hardly warrants a plural agency. 

The chief clerk, whose duties under the Philadelphia law are undefined, 
is in fact an office manager, if any generalization of his functions is pos- 
sible. Nor is there much likelihood that he might be made the adminis- 
trative head in view of the fact that the members of the Commission are 
presumed full-time officials receiving $6,000, chosen by a political proc- 
ess, and by law are in effect made a board of administrative managers. 
This sort of a set-up is correctly appraised by the authors of A Model Reg- 
istration System when they say that “probably the worst organization is 
to have four or five highly paid, full-time commissioners. ””® 

The personnel in the Philadelphia Registration Office, numbering over 
a hundred employees, is about what may be expected in the absence of 
effective merit selection. They are largely political appointees, chosen 
without any substantial bar to unfitness. Lacking a means of thoroughly 
testing the qualifications of the employees, the James Committee asked 
all but those engaged in manual work to fill out a questionnaire indicating 
their education and employment experience. From their own statements, 
it appears that about forty per cent had no experience that would tend to 
fit them for the work they were doing. Lack of qualifying experience was 
most serious among the group responsible for filing, a function so impor- 
tant in a large registration office as to demand technically trained and 
experienced employees. 

The formal education of the whole group of employees is meagre. Out 
of the one hundred workers not performing manual tasks, thirty-one did 
not go beyond grammar school and sixty-one had less than a full high 
school education. Only thirteen attended college, four of these obtaining 
_ degrees. 

5 Report of the Governor’s Committee to Investigate the Affairs of the Philadelphia 
Registration Commission (Philadelphia, June 2, 1941), p. vii. 

€ Op. cit., p. 38. 
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Perhaps of more significance than the general description is the corre- 
lation of education and experience. The functional groups evidencing the 
greatest lack of qualifying experience—those engaged in filing, inspec- 
tion, and general clerical work—show the lowest level of education. Thus 
the degree of educational qualification, rather than mitigating, tends to 
reinforce any deficiency arising from lack of experience. 

Means were lacking for checking thoroughly statements made by em- 
ployees concerning their education and employment experience. Such 
checks as were made indicate that the adverse findings are minimal and 
that the real situation is probably worse than appears. 

The tendency to incompetence indicated by a process of choosing em- 
ployees which is largely governed by political considerations and which 
produces a staff of the type here described is not relieved by any effective 
provision for training on the job. New employees get practically no pre- 
liminary training before assuming their duties. There is the inescapable 
minimum of verbal instruction, but the main reliance is upon casual learn- 
ing from association with older workers. 

The results produced by an organization without single responsible di- 
rection and staffed on the principle that any man not fit to be hanged is 
fit for any public office he can get amply reflect these basic administra- 
tive flaws. The main failure in not purging the voting lists has already 
been recounted. Beyond this are a number of other evidences of malad- 
‘ministration, some of which will be briefly sketched. 

In 1938, the report of Governor Earle’s investigating committee paid 
a good deal of attention to the condition of registration affidavits with 
respect to the entries determining the voter’s right to receive assistance 
at the polls. The report.revealed a substantial number of errors in the 
assistance records. Checks made in the recent investigation showed the 
continued ‘existence of extensive errors. Although the bad condition of the 
affidavits was publicized more than three years ago, no effective action 
was taken to correct the records; and this despite the fact that all affi- 
davits had been examined in the interim for correction of naturalization 
data, this latter information appearing on the form directly above the 
assistance data. It would seem that even mediocre management would 
have taken this opportunity of killing two birds with almost the same 
stone. 

Although the Commission has a force of sixteen inspectors available 
the year around, no practice exists of canvassing all election districts at 
least once s year, or even once in two years. A minimum of system pre- 
vails in the methods of canvassing, although data are at hand in the regis- 
tration offices for efficient planning of this work. Inspectors wastefully 
work in pairs, a practice sought to be justified by the lame contention 
that a single inspector would be in physical danger in certain sections of 
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the city. In 1940, the inspection department checked 138,311 residences. 
Based upon a minimum work-year of 265 days, this is a production rate 
of 33 per day per inspector. Meter readers for a local gas utility average 
160 stops a day in those sections where the work is most time-consuming, 
350 per day in sections where it is least so. 

Reports from public service companies, moving concerns, and rental 
agents are not used, although legal authority exists to obtain them. The 
explanation offered is that a previous commission attempted to use utility 
reports and found them unworkable. The judgment that they are impracti- 
cal may very well reflect incompetent personnel and poor system at the _ 
time they were tried. The record of the previous commission in other re- ` 
spects certainly does not make this conclusion improbable. l 

In a system where records must be maintained covering a million voters, 
the function of filing is of crucial importance. The two principal files of the 
Philadelphia Registration Office are the general register and the district 
registers. The former is a master alphabetical file of all duplicate registra- 
tion affidavits. The district registers are used at the polls and contain the 
original affidavits for all registrants of a given precinct, filed alphabetically. 
Despite the obvious mandate for accuracy, these files are subject to no 
periodic audits. A sample study was made to determine the extent of mis- 
filed items. Within a range of error of two standard deviations, between 
1.3 and 3.1 per cent of the affidavits in the district registers were found to 
be misfiled, and bétween 2.3 and 4.5 per cent of the affidavits in the gen- 
eral register were found to be so. How substandard this is may be judged 
from the fact that a Philadelphia concern whose business depends upon an 
accurate performance of a huge filing task has reduced its error to 0.5 per 
cent. 

What has beén said is sufficient testimony to administrative failure, al- 
though it is by no means a full recital of the evidence. Clearly, Philadel- 
phia’s experience with permanent registration indicates that a system in- 
corporating the main devices laid down as necessary mechanisms for the 
successful operation of such registration may be undermined by adminis- 
trative deficiencies not at all inherent in the technical set-up. 

Observation of how permanent registration has worked in one metropol- 
itan city affords a limited basis for drawing conclusions. At the least, it 
raises the fundamental question of whether the theory of permanent reg- 
istration has not placed relatively too much emphasis upon the proce- 
dures and devices appropriate to the technical task of registration, to the 
relative neglect of the sina qua non of any administrative undertaking—ef- 
fective organization and competent personnel. 

There is serious danger in taking these administrative donsieratiens too 
much for granted and not stressing them to the extent their importance 

warrants. Bad administration, with recurrent complaint, investigation, 


cf 
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and adverse findings, will give the machine politician the opening he is 
looking for to secure repeal of the system on the ground that it is unwork- 
able. This attitude is known to prevail among some present members of the 
Pennsylvania legislature. In the session recently adjourned, the legislature 
has again refused to write any fundamental administrative reforms into 
the law. 

The 1938 report to Governor Earle recommended, among other things, a 
revamping of the administrative structure and the institution of merit 
selection of personnel. This report was fruitful of no changes in the law. 
The James Committee drafted a bill embodying the legislative proposals 
of its report, including provisions for a merit system and for making the 
chairman of the Commission the responsible administrative chief of the 
organization. This bill the legislature by-passed in favor of another con- 
taining some’of the amendments sponsored by the Governor’s committee, 
but leaving the fatally defective administrative situation unchanged. The 
governor signed the bill, ousted four members of the Commission, named 
new appointees to succeed them, and thereby expressed his hope that a 
new commission could make the patched-up law operate-satisfactorily. 

It seems safe to predict that within another two years a new batch of 
charges will be made alleging disfranchisement and fraud resulting from 
poor operation of the system. If this happens, it is not improbable that the 
political leaders will seize the opportunity to proclaim the persistent fail- 
ure of permanent registration and the conclusion that it is impracticable. 
They will be happy to have a rationalization on which to return to the old 
ways which minimize independent voting and assist the machine. 

As an appendix to this account of Philadelphia’s experience with per- 
manent registration, it may be useful to describe the method employed to 
determine the amount of dead wood in the voting registers—a method of 
some interest as a new application of the sampling technique, and because 
it indicates the possibility of checking the accuracy of records where there 
is a large number of registrations. The problem was to ascertain how many 
registrations, out of more than a million, represented cases of voters who 
had removed or died and whose registrations should have been cancelled, 
but were not. Each such case would constitute an incorrect or illegal reg- 
istration. Since the other alternative was a valid registration, the data 
to be assembled would fall into a binomial distribution. The limits of 
error, therefore, of any random sample could be determined by the formula 
o=+/pq/n, where o is the standard deviation, p is the percentage of occur- 
rence, g is 1 minus y, and n is the total number of items in the sample. ` 

A representative rather than random sample was much to be preferred. 
Confidence limits fixed by the range of any chosen number of standard de- 
viations would be more conservative, and the results would have enhanced 
reliability. 
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À representative sample would have to take account of the significant 
variables of the universe under study. In this case, one variable was signif- 
icant—the frequency with which voters moved in different sections of 
the city. Improper registrations resulting from deaths, because of their 


. - relatively small numbers, could be safely neglected. 


Some measure of the frequency of removals was needed. Voting dis- 
tricts with a high rate contribute substantially to the problem of maintain- 
‘ ing current records; districts with a low rate, largely home-owning, place 
virtually no burden on the system. Cases to be included in the sample and 
investigated in the field must reflect this variable. A pattern of the entire 
group of registered voters, showing the proportions falling in several 
classes of frequencies, was necessary to control the make-up of the sample. 

Further, it was essential to know the geographic location of cases likely 
to come within particular classes of frequencies, unless a considerable 
amount of time and funds were to be wasted in investigating many thou- 
sands of cases in order to obtain a fairly small sample of the required pat- 
tern. | 

A means of satisfying these considerations was provided by the data as- 
sembled in a housing survey sponsored by the Philadelphia Housing Au- 
thority.’ All dwelling units in the city were classified by duration of occu- 
pancy into eight classes of duration. Dividing the city into ten large areas, 
the survey revealed the percentage of units in each area falling into each 
of the eight classes. Unpublished data were available showing a similar 
distribution for the units in each minor block. 

In employing this material, the first step was to determine the pattern 
of the sample in reference to the frequency of removal of voters. By com- 
bination, the eight classes of duration of occupancy were reduced to six. 
Since ward boundaries were observed in defining the ten areas employed 
in the housing survey, it was possible to determine the number of registered 
voters in each area. Assuming that the distribution of these voters in re- 
spect to frequency of removal would approximately correspond to the 
known distribution of the dwelling units in the area on the basis of dura- 
tion of occupancy, the number of voters in each class of duration could be 
- calculated. Combining the results for the ten areas produced the percent- 
age of voters in each class for the entire city, or the pattern required for 
the sample. . 

With this established, the next step was to identify particular city blocks 
where given turnover frequencies might be likely to predominate. The un- 
published housing data for every minor block was examined and classi- 
fied by preponderance of particular categories of occupancy rates. This re- 


T Real Property and Low Income Housing Survey, Philadelphia Housing Authority 
and the Work Projects Administration of Pennsylvania, 1939. 
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sulted in spotting a large number of blocks that were good prospents for 
the six different classes of duration. 

Investigators equipped with the most recent street lists of the Registra- 
tion Commission were sent to these blocks to obtain two sorts of informa- 
tion. They were first to ascertain whether the voter shown on the list as 
registered still lived at the address indicated, or whether in the alternative 


he had moved or died. Secondly, they were to find out how long the voter - E 


(or if he had removed or died, the present occupant) had lived at the indi- 
cated address. This would establish the removal rate for the particular 
case. l 

Some 10,000 cases were thus investigated, out of which a sample of 
2,259 was assembled in conformity with the previously determined pat- 
tern. Entire blocks were used to prevent any biased selection of cases. 
For this reason, it was not possible to make the sample fit the require- 
ments with exactness. However, a very close correspondence was achieved. 
In five of the six classes of duration, the difference between the required 
and the actual percentage was half a point or less; in the sixth class, it was 
1.15. 

The 2,259 cases were checked against the official voting registers to de- 
termine the number of correct and incorrect registrations. Cases where 
electors had moved or died and the voting affidavits had not. been removed 
from the district binder totaled 238, or 10.5 per cent of the sample. Limits 
of error were then derived by use of the formula stated above. Employing 
two standard deviations, the percentage of voting affidavits improperly in 
the registers was found to be between 9.2 and 11.8. This signifies a prob- 
ability of 21 to 1 that the true percentage falls within these limits. The prob- 
ability is doubtless greater than this ratio indicates, because the formula 
applies to a random sample, whereas the sample used was represent- 
ative. 
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INTERNATIONAL AFFAIRS: PROBLEMS. OF 
" POST-WAR RECONSTRUCTION 


A BASIC CONDITION OF INTERNATIONAL 
RECONSTRUCTION: FREEDOM- OF OPINION 
AND PRESS 


COUNT CARLO SFORZA 
New York City 


I 


Distinguished American and foreign scholars are studying in this 
symposium various aspects of the weighty problem of international 
reconstruction. All of the other writers have chosen problems that are 
essentially political, and on that account it has seemed to me appropriate 
that I discuss a topic of a more broadly moral nature, i.e., the issue of 
freedom of opinion and press in the world of tomorrow. The fact that I 
have spent my life in diplomacy and politics may make up for my lack of 
personal importance if I can demonstrate that cynics and profiteers will 
prevail in politics unless we comprehend that in any sphere of interna- 
tional relations only those solutions will be adequate that are eee 
upon the most complete security of opinion and press. 


~ 


It 


Exiled pretenders to thrones nearly always exhibit a liberalism both 
' promising and reassuring. But, this was not true in the case of Prince 
Victor-Napoleon, whom I knew quite well because of his ties with Italy— 
ties that consisted more in his vast estates in the Po valley than in his 
dynastic alliances. Faithful to the princely rule according to which the 
son has to affect views diffèrent from those of his father, Prince Victor 
was a dyed-in-the-wool conservative. His father had acquired a well- 
known reputation for liberalism (or even Jacobinism?) during the Second 
Empire—and afterwards. But Prince Victor-Napoleon had assumed the 
habit of speaking to me in frankness. And I did not doubt for a moment 
his sincerity on that evening when, listening under plane trees to an open 
air concert in Constantinople, he made the following remark on the 
founder of his family: “There is one thing about the Emperor (like all 
the Bonapartes, he said “Emperor” only when referring to the first; the 
one of December 2, he called Napoleon III) which is more inexplicable 
to me than aa dog else: that with his wonderful perspicacity, with his 
mistrust of men, whether flatterers or not, he should have attributed so 
much importance, at a certain moment. to the manifestation of lyrical- 
enthusiasm of which he read summaries. Had he forgotten that news- 
papers, prefects, orators, and poets spoke on command—on his own 
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command? For my part,” continued Prince Victor, “I have no doubt 
whatsoever that if the Débats, for example, had remained the Débats 
instead of being reduced to the Journal de ’Empire, the two or three 
capital mistakes of the Emperor could have been avoided.” 

It is, above all, his ideas about the press that characterize Napoleon 
among the dictators of the past, and make him most resemble the Hitler’s 
and Mussolini’s. Before him, and for two generations after him, the abso- 
lute governments of the old type muzzled the press with an official censor- ' 
ship honestly admitted. Imperial Austria had thus acted in Italy from 
1816 to 1859. Napoleon, precursor of what one sees in Fascism in half of 
Europe, invented something better when he wrote to Fouché: “I do not 
believe in. having only one newspaper, but I should like to have an or- 
ganization without censorship, because I do not wish to be responsible ~ 
for everything they might say. I desire that the staff of the retained news- 
papers be devoted men who have enough sense not to publish news contrary 
to the nation. The attitude of these newspapers would have to be man- 
aged in such a way as to aiiees England in her customs, usages, her litera- 
ture, her Constitution. . 

As one can see from this, even the imposed hatreds were iiresdy totali- 
tarian. Everything English had to be abominated, even English litera- 
ture. This may perhaps be the reason why Napoleon liked among the 
English writers, in fact, only one false author: Ossian and his poetry. 

Examining the Napoleonic adventure in the light of what the totali- 
tarian régimes have forced us to see in our own days, we realize much 
better than the Michelet’s and Hugo’s one thing: what disaster it was for 
France and for her master, as well as for world peace, that the period of 
the Consulate and Empire completely lacked freedom of opinion, so that 
even a Chateaubriand was ge ala as’ a ee of the “Reds” of 
Neville Chamberlain’s era. 

Every day, Napoleon found sipden time to glance through the Parisian ` 
newspapers which were placed on a corner of his desk in his study in the 
Tuilleries. These papers also included a Corriere d'Italia, about which 
Napoleon asked one day how it could be sent into Italy to fool the Italians 
just as the French sheets troubled and tricked the French. This “‘realistic”’ 
genius had his naivetés: to believe that a journal edited a thousand miles 
on the other side of the Alps would meet the needs of a people in whose 
environment it was neither written nor planned. Napoleon-read the news- 
papers only in order to watch whether they had a good influence ‘‘on the 
public spirit in relation to political opinions,” as he wrote to Ripault, his 
personal librarian. He never considered that it might be useful for him to 
‘hear there the echo. of the hopes, needs, and anxieties of his subjects. 

“I intend that the newspapers serve the Government, and be not 
against it” (sic), he once wrote to Fouché. As his distant descendant, 


840 THE AMHRICAN POLITICAL SCIENCE REVIEW 


Victor:Napoleon recognized in a conversation with me in exile, it is pos- 
‘gible that the newspapers of the Empire believed they were ‘‘serving the 
government.” But it is certain that with their baseness and flattery they 
betrayed the supreme interests of France which, then as now, were those 
of European peace. One day—too late alas—the same thing will be said 
-of those Italian sheets which for years preached, as an infallible recipe 
for the greatness of their country, the hatred of a people so close to them 
as the French. 

Later on, at St. idena, Napoleon dictated the following words, when 
speaking of public opinion: “It is an invisible and mysterious power which 
nothing can resist; nothing is more mobile, more vague, and stronger; and 

‘however capricious it may be, it is nevertheless true, reasonable, and just 

more often than one thinks.” As a statement, this is very precise, but it 
has no value in justifying the honor of the man who spoke in this way. 
The cemeteries of the history of political literature are full of declara- 
tions of statesmen who, when removed from power forever, show a per- 
spicacity and generosity of which they never exhibited (other than by 
empty words) the slightest proof as long as they could have acted other- 
wise. 

Let us look at the tragedy of 1914. Those who knew well imperial 
Austria and ‘the two castes that ruled her, the feudal and the bureau- 
cratic, will readily admit that the absolute lack of a free public opinion 
in Austria and, to a lesser extent in Hungary, was one of the main con- 
ditions that made possible, with the declaration of war on Serbia, the 
outbreak of the European conflagration. The rulers of Austria did their 
job: in proclaiming their intention of safeguarding the secular character 
of the Empire—perhaps without realizing that they thought only of 
themselves—the feudal caste protected its fiefs and majorats, while the 
bureaucratic caste looked after its positions and monopolies. From the 
moment when European war seemed inevitable, these groups could have 
been stopped only by the pressure of public opinion—opinion of millions 
of men and women who did not feel the slightest hatred toward their Slav 
nelghbors. But what could these men do, what did they. know, destined 
as they were to perish in the Carpathians and Alps if the great war came? 
No paper, not one, had informed and enlightened them. There was, to 
be sure, in Austria, as in Germany, an apparently advanced degree of 
freedom of the press. But this freedom was never practiced in the domain 
reserved for the rulers—foreign policy. The word with which the Austrian 
press, even on the Left, used to designate the circles who decided on peace 
and war was revealing: die massgebenden Kreise—‘“the circles which lead 
us.” If there had existed in the Habsburg Empire free and independent 
voices as in England, France, and Italy, instead of the Zett, Neue.. Frere 
Presse, and even Arbetter-Zeitung, so respectful of the powerful despite 
its Marxist creed, the great crime would perhaps have been avoided. 


PROBLEMS OF POBT-WAR RECONSTRUCTION S41 


With regard to the responsibility of the Austrian rulers in 1914, I 
have related elsewhere how the Vienna government made pressing and 
secret inquiries of the Rome cabinet as early as August, 1913, in order to 
obtain its consent to an immediate war against Serbia without the slight- 
est pretext. These representations prove that the assassinatien of Arch- 
duke Francis Ferdinand in Sarajevo a4 year later was only a fortunate 
occasion for the rulers of Austria. The Italian Prime Minister Giolitti 
told me, late in life, of his indignant protest against the Austrian project, 
and added: “I should certainly never have made myself an accomplice 
of such a crime, in spite of all the advantages which our ally of the Triple 
Alliance dangled before my eyes. But on.an occasion such as that I was 
happy to think that anyone would have had to conduct himself in the 
same way, if only for fear of public opinion. In a case of this sart, one 
realizes that a free press like the Italian compensates for all the little 
troubles that it provokes, and which we ministers complain about in the 
course of our daily administration.” 

In 1939, the first cannon shots, the first sinkings of neutral ships, the 
first bombardments of open cities in Poland and Finland, were preceded 
by a long undeclared war cunningly carried on in France and England 
under the cover of an ideological campaign. It was:a peace-time war in 
which the fear of Communism-—which can be combatted only by liberty— 
misled even Frenchmen, who on any other occasion would have been 
horrified at the idea of collaboration with those who had only one su- 
preme aim: to destroy France. However, these wars of interest-ridden 
ideologies have nothing in common with the free clashes of ideas, and are, 
in fact, their antithesis. The struggle-of ideologies, as the totalitarian 
régimes have carried it to the point of monstrously technical perfection, 
is only one of the first acts of the war of bombs and gas in which the 
horrible face of Gorgon is covered by the equally repugnant mask of the 
agent provocateur, the traitor. 

Quite different is the form which the conflict of opinions can take in 
the interest of peace, in an atmosphere of liberty, even for an action 
which a government may prepare in secrecy. I shall cite a technical illus- 
tration. l 

In diplomatic negotiations, one of the most common errors is to see 
only the cause of one’s own government. This may produce no trouble 
if the disputes are of a kind not to inflame opinions: delimitation of 
frontiers in distant colonies, navigation or labor conventions, etc. But 
as soon as psychological elements are involved, one must never forget the 
sentiments of the people who, mute or not, stand behind the govern- 
ments that negotiate. The perfect treaty is one in which the reasons of 
- discontent have been halved in two nearly equal parts. Such a treaty 
has assurance of enduring. To be even more certain of its duration, one 
has to be willing to have the public opinion of both countries brought to 
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bear upon its origin and importance in an extensive and unhampered 
manner. Understanding is nearly tantamount to approval. 

May I be permitted to cite here a recollection of diplomatic negotia- 
tions which I directed? In at least two discussions with Eastern European 
governments, I had arrived finally at the point wheré I was sure that all 
my demands would be met. Being isolated, these governments had to 
give in to the will of Italy. In that very moment—and not a minute 
sooner—I let it be known outside of the normal diplomatic channels 
that on the point at issue I was prepared to reduce the scope of my de- 
mands, but under a condition which I communicated solely to the head 
of the government with which I negotiated: that the principal newspapers 
of his country should explain in articles not officially inspired that the 
demands of Italy were just, and that it was honorable, dignified, and in 
the long run profitable, to satisfy them. Italy had no cause for complaint 
of that method; in certain countries, its results have long been felt. 
Naturally, in order to do that, one has to be the opposite of a demagogical 
dictator feverishly in search of the slightest success. One has, in a word, 
to think more of one’s country than of one’s self, and one must never for- 
get what incomparable value the slow and sure development of free public 
opinion can have for the future of the relations between two countries, 
in view of the sterility of old hatreds and suspicions. . 

Let us imagine for a moment what the psychological and diplomatic 
labors of the birth and growth of the Franco-British Entente Cordiale 
would have amounted to if the two countries had not possessed a free 
and powerful press upon which to rely. The efforts of a Lansdowne and 
a Delcassé, of a Paul Cambon and a Crowe, would have been frustrated 
for a long time by the barriers of old words of the Napoleonic period 
against “perfide Albion” on the one side, and by Puritan and insular 
prejudices of so many average Englishmen of that time on the other 
side. 

. Likewise, when Visconti-Venosta and Prinetti, Barrère, and Tornielli 
worked with so much loyalty to dissipate the old misunderstandings be- 
‘tween France and Italy, what could they have achieved, other than some 
meager diplomatic convention, if great newspapers like the Corriere della 
Sera, the moral independence of which was held up as an example all over 
the world, had not considered it their sacred duty to work for the restora- 
tion of a friendly understanding between the two countries? 

I have mentioned the Corriere della Sera, and I have not exaggerated. 
In 1927, the need of living in freedom compelled me to accept invitations 
from great American universities and the Carnegie Endowment for Inter- 
national Peace. The famous Ochs, who had raised the New York Times. 
to such a high degree of technical perfection and international reputation, 
found himself once obliged to address a little speech to me at a journal- 
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ists’ dinner offered me in New York. After the habitual and obligatory 
compliments, he said: “What, I salute in you is the collaborator of the 
Corriere della Sera and what it has represented in Italy and in the whole 
world: a newspaper which constituted, until it was taken away from your 
friend Albertini by-force, one of the most amazing achievements of our 
time, based on an integrity which honored our profession in the whole 
world.” ` 

I have told this anecdote because I should like to add something. 
Certain French political writers are in no doubt about the bad service 
they render to France—as to truth—when they insinuate that the re- 
establishment of friendship, and even trust, between their country and 
Italy, after the stormy period of Crispi, was facilitated by the “‘shower- 
of gold” which Ambassador Barrère poured into the Italian press..The 
press of free Italy was one of the most honest in the world. Prince Bulow 
found this out only too well when, early in 1915, he could bribe, in spite | 
of immense funds put at his disposal by Berlin, only some poor sheets 
which no one read, and which were read even less when they accommo- 
dated themselves to a Germanophile tendency. One has to look on a 
higher and healthier plane for the services which a diplomat like Barrére 
rendered to the cause of France in Italy. If he was able to defend so well 
the cause of France during the twenty years of his fruitful ambassador- 
ship in the Farnese Palace, it was only because he loved, understood, and 
respected the free Italian atmosphere. 

The free public opinion of a country constitutes the happiest force for a 
statesman if he succeeds in gaining the confidence of his people. During 
his years of struggle against Austria, then the strongest power on the 
‘Continent, Cavour used to say: “I never feel as sure as when Parliament 
is open.” But—that was Cavour. 

A new phenomenon has appeared in the Europe which is divided into 
the two closed worlds of freedom and totalitarianism, a phenomenon 
which did not exist when the place of the totalitarian régimes was held 
by the absolute monarchies. The latter could have all the defects in the 
world; but they were what they were, and proud of it. They had contempt 
for the criticisms as well as the eulogies coming from public opinion ruled 
by that ‘‘satanical license called liberty,” as one of their authors, Donoso 
Cortés wrote. The contrary is true of the totalitarian régimes. Notwith- 
standing their territorial conquests and in spite of the fear which they 
inspire, they are most concerned about what the rest of the world thinks 
of them. The avalanche of corrupters and traitors which Fascism and the 
Third Reich created in, and despatched to, England and France in 1937- 
40 was mainly aimed, to be sure, at deceiving the two nations, and at 
sowing discord between them, especially in the direction of France. How- 
ever, another element was involved—a passionate interest ‘in being able 
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to provoke a few lines of praise in a genuinely free French or English 
publication. No régime is more sensitive to the opinion of free countries 
than is a dictatorship. In attaching so much importance to foreign judg- 
ments, the dictatorships merely evidence a natural fact: every political 
enterprise feels confident of itself only when it believes itself to have the 
support of a large and free public opinion. In the interior of the dicta- 
torial prison, no opinion will be considered as free by anyone; therefore 
the eagerness for judgments from the outside—the only ones of any value. 
It would almost be touching and pathetic, if it were not humiliating from 
a national point of view, to see how régimes which keep on repeating ad 
infinitum the words “empire” and “imperial” seize upon the pettiest 
shred of praise uttered by a tourist from Denmark or Guatemala, and 
require its complete reproduction by their press. The chiefs of a totali- 
tarian régime know full well that praise, spontaneous though from afar— 
and also paid for, as meagerly as possible—is worth more than the daily 
orchestra of a great yet enslaved press. . 

Here again, Napoleon has become timely: because of methods bearing 
analogy to those of the totalitarians of today. Like them, Napoleon 
wanted to make believe that there was no censorship under his régime. 
In January, 1806, he had the following published in the Moniteur: “There 
is no censorship in France. Freedom of the press is the first conquest of 
the century. The Emperor wishes it to be preserved.” In reality, he cen- 
sored not only the papers, but even their names. One day he wrote to 


one of his underlings: “Journal des Débats, Lois du pouvoir exécutif, - 


Actes du Gouvernement are names too reminiscent of the Revolution. The 
Gazette de France is an excellent name; that of Journal de Paris is also 
acceptable ...’’ Napoleon never ceased writing virulent letters to his 
ministers of police, complaining about the “stupid newspapers” whose 
editors and writers were all, in his opinion, ‘‘quite imbecile” or ‘“‘too 
stupid.” In all probability, they were not so stupid; yet what could they 
do when they were receiving, one after another, admonitions of this kind? 
For Rome: “Not to speak of it in either good or bad terms.” For Poland: 

“Never to mention the word Poland.” It never occurred to Napoleon 
that if his newspapers were imbecile, it was he who made them so. 

- The totalitarians have had an advantage which Napoleon lacked. For 
the papers of enemy countries, he always remained ‘‘the ogre of Corsica.” 
Those among the totalitarians, on the other hand, who have made them- 
selves appear to be fighters against Bolshevism have succeeded in cap- 
turing strong sympathies among the possessing classes of all countries. 
~ The grave errors which these classes committed was the failure to under- 
stand that Bolshevism can be fought effectively only by its antithesis: 
freedom. 

Before turning to what freedom of opinion and press could accomplish 
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in the Europe of tomorrow, I should like to say a word about a complaint 
often lodged against the press, even in circles attached to liberty. It is a 
pity, one often hears, that the press hinders and compromises, through 
its indiscretions, important diplomatic negotiations. 

In 1918, too much was said about open diplomacy. The aims of a foreign 
policy must be clear, and clearly discussed. But it is in the interest of 
peace and understanding among nations that diplomatic transactions 
retain as long as possible—while negotiations are being carried on—a 
confidential character. This, and this alone, prevents points of honor 
and sterile questions of prestige from being raised every moment. 

The same is true of the internal policy of parties. The most crystalline 
of American statesmen of the great Revolutionary period, Jefferson, ad- 
mitted it candidly when he wrote: “We desire to go faster, but we mark 
our steps in order not to separate ourselves from our more timorous col- 
leagues; this harmony of the ardent and the prudent permits us to pre- 
serve & united and compact mass.” 

All this is not useful and true unless the ardent as well as the timorous 
newspapers continue to say all they think and all they know. Their busi- 
ness is to inform; they have to perform it. When a statesman declares 
that he cannot divulge all as yet, his past speaks for him; and one has, or 
has not, confidence in him. A newspaper that keeps silent makes believe 
that nothing exists which it does not mention. It deceives. 

One of the most charming inventions of the optimistic eighteenth cen- 
tury was that of a wise and philosophical China, a model held up to our 
crude régimes of the West. One of the Chinese legends of the literary 
France of Voltaire had it that the great public officials of the Middle 
Kingdom were divided into two classes: the Mandarins who sign and the 
Mandarins who think. Changing slightly the names of the two classes, 
there would be no harm—it might even be very advantageous—in having 
at the side of the Mandarins who decide the Mandarins who stimulate 
thinking, i.e., writers and free journalists, as their recognized honest and 
valuable collaborators. 

This collaboration of free and widespread discussion with the work 
of those who will have to reconstitute a Europe less anarchical than that 
which rendered possible two atrocious wars from 1914 to 1939 seems to 
me the more necessary as the lack of comprehension among peoples will 
have increased. | 
~ Even before the two wars, even before the totalitarian dictatorships, 
ditches had been dug between the peoples; one doubted at times the driv- 
ing forces behind the material progress in the nineteenth century. Why 
had the abysses between the nationalities been less profound throughout 
the period of Christianity, in so far as this word had a living meaning, 
than in our own days? Is it possible that press and radio, apparently 
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bringing the peoples closer together, have made them more conscious 
of their differences? To be sure, words are like pieces of silver; their value 
changes beyond the frontiers. A man in public life, if spoken-of sympa- 
thetically in London, is called ‘‘distinguished,’’ while in Paris he is re- 
ferred to as being “éminent.” How do we know that it is the same thing? 
And how know what is the same in the exuberant description of a Pro- 
_ vençal or Neapolitan. and in the four words of a Picard or a Piedmontese? 
How know that the circumspect “perhaps” of a Quaker pledges him more 
than the “certainly” of a Marseillais? And how realize, e.g., in Germany, 
that a calm and serene speech which a French government broadcasts 
_ over the radio from its office to its countrymen contains more far-reaching 
decision than the violent shouting of Hitler before ten thousand young 
Nazis in hysterical trance? The question may be raised whether all these 
differences spread by the radios of the whole world do not enhance the 

‘ mutual incomprehensions of one country toward another. 

Fortunately, however, the problem of radio is infinitely less vital and 
decisive than that of the press and its freedom. The camel-driver who 
removes a piece of paper from the path glong which his caravan is about 
to pass, fearing that it may carry the imprint of a word of divine wisdom, 
seems to me to be nearer human perfectibility than the technicians of 
genius who have invented so many marvelous gadgets for the elimination 
of distance. It is true that innate and subtle journalists like Wickham 
Steed have confessed to intellectual joy when speaking over the radio, 
as well as to confidence in its beneficial influence. But the opinion of the 
humble seems to be better proof in this case than that of the talented. 
In Italy and France, for example,—in contrast to the United States— 
people listen to the radio only in moments of grave tension in order to 
get the real “news”; they have no use for the commentaries, and say: 
“One cannot reflect about it yet.” This response recalls the reply of a 
major poet, Manzoni, to a question about the essence of genius: ‘‘Pen- 
sarci su,’”’—think about it—was the answer of the author of Promessi 
Spost. No, the radio—precious for news, pernicious for false news— 
does not seem to me to have the ability of acquiring a real force in creating 
currents of ideas. It has all the defects of eloquence as compared with 
thought, without the enthralling fascination which direct eloquence can 
exercise over the masses. 

Only the action of a free press can deeply impress the mind. Only the 
action of the written word will constitute an essential problem of the 
peace of tomorrow. Since freedom of opinion is one of the surest safe- 
guards of peace, how guarantee it, how organize it? 

This problem would have imposed itself as one of the most pressing 
upon the moral future of Europe even without the war which Germany 
has let loose against the world. The proof ofthe weakness or shortsighted- 
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ness of the democratic governments after Versailles is that they did not 
realize it. After what the Russian Marxists call “technological progress” 
—aviation, radio, communications on land, mass production—one thing 
is certain: that our political institutions have all become desperately 
archaic; that they need a complete remaking; and that it matters little 
whether this remaking will entail sacrificing some dogmas of ancient 
economic liberalism. What matters above all is that a new economic life, 
socialized or not, destroy not individual liberty, the Rights of Man. The 
results of the divorce of inventions and human reagon can well be seen in 
Germany. Technology can supply the masters of Germany with new 
weapons against the West. However, we clearly are aware that any sci- 
entific or moral thinking is dead there; that we are faced with savages who 
know how to organize laboratories of poison gas and magnetic mines. 

At the end of the eighteenth century, the declaration of the Rights of 
Man appeared as a supreme necessity of defense against some Tories in 
the United States and some nobles in France. The protection of these 
rights will be even more imperative tomorrow—if the war is going to end 
at all in time not to make us fear for the survival of homo sapiens. The 
states or federations of states which will have to continue, after the war, 
the defense of European civilization will have grown very strong, with 
their social and economic organizations embracing all branches of life. 
Only the certainty of free individualist criticism will remove the danger 
of a society as stupefying as the Fascist or Nazi adventures—even if 
more normal and less corrupting. 

How obtain and safeguard the necessary guarantees of freedom of 
opinion in the world of tomorrow? Nothing would be as easy as to draw 
up plans divided into articles and paragraphs; for nothing is easier to 
write than a constitution. But the game would be in vain. Human liberty 
is a constant experience of relative values—work renewed in each genera- 
tion in order to assure, on the one hand, the life of a state worthy of that 
name, and in order to guarantee the citizens, on the other hand, full 
autonomy and expression of thought. “The liberty of our sentiments,” 
Benedetto Croce writes, ‘and of the truths we think, our faith and our 
ideals—this is our work for the state; this is liberty. The belief that this 
liberty does not serve the state is equivalent to the supposition that the 
blood which circulates in our veins is in illegal agitation against the calm 
sovereign of our organism.””! 

OI 


Lord Balfour once declared that English free institutions and the in- 
dividual liberty which they defend are the “life-blood” of the British 
Empire. If he could have seen what happened in the post-war totalitarian 
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régimes, he would have asserted that free opmion and a free press are at 
least as necessary as the formal respect for the desires of a parliament. 
In the first years of Fascism in Italy, one could believe that certain liber- 
ties still persisted. Some of us, for example, expressed very severe criti- 
cisms in addresses before the houses of Parliament. Why were we allowed 
to speak? Because the press had been muzzled, and even Parliament be- 
comes an organ without life if the press is not there, conscious of its duties 
and free in its means of polemic. “Conscious of its duties,” I just said. 
Wickham Steed remarks with complete justice in his book, The Press, 
that the sins of omission of the press can be as grave as the active sins. 
For them, too, the famous passage of the Anglican confession holds true: 
“We have done that which we ought not to have done, and have left un- 
done that which we ought to have done; and there is no health in us.” ’ 

European civilization is on the rim of an abyss. What has happened in 
Germany, in Russia, and in the countries in which a millenary humanistic 
refinement seemed to be fused with the very essence of the people, proves 
that the signs of the Christian transformation are, more than was as- 
sumed, only skin-deep. If literature and the newspapers should have to 
speak only on orders, the long night of the period of Attila would probably 
fall quite rapidly over Europe. By contrast, it suffices that literature and 
newspapers live, although, as often, in an environment fraught with diffi- 
culties; for there can be no true written political thought which is against 
the democracies and against peace. The rare intellectuals who put them- 
selves at the service of adventurers of war and of hatred know well, deep 
in their hearts that they sign their death warrants. Only the freedom of 
opinion and press can save human liberty and safeguard the peace of 
tomorrow. 

As to the European union after the war, all the plans that one reads, 
particularly in the English press, leave one skeptical. How can one help 
smiling when Hellenists and novelists—though famous—carry on their 
battles, more anglio, in letters to the Times in order to establish whether 
Germany should, or should not, be admitted into the new “federal union” ; 
and even a Germany under the dictatorship of the old military caste 
_ which would guarantee a new “moral order,” cooked “up d la prusstenne? 
Other voices repeat the half-hypocritical and half-cowardly phrase heard 
before the fourth division of Poland: “After all, the peoples have the 
right to choose the régime which they prefer,’ shutting their eyes, of 
course, to the fact that these régimes were established everywhere by 
force. It is, in fact, Martine in Moliére who would enter the domain of 
public law with her famous words: “And if I like to be beaten?” 

On the morrow of the last war, the Covenant dared to declare that the 
League of Nations could only be an association of nations “which govern 
themselves freely.” However, the interpreters of the Pact, quickly re- 
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penting such audacity, soon reduced the initial formula to nothing. The 
results could be seen; the pitiable history of the League of Nations, as it 
vegetated in Geneva, is nothing but a history of the intrigues and be- 
trayals by the dictatorial states remaining in the League for one purpose 
alone—to ridicule it first, and kill it later. But we must realize that tech- 
nically it is not easy to say what is a free régime. Hitler and other dicta- 
tors have boasted of impressive plebiscites. Unhappy Poland never ceased 
to possess .a parliament, even when the gang of “colonels” in power ruled 
the country contrary to the will and the interests of the entire nation— 
which pays today, under the insolent yoke of the Germans, for the error 
or weakness of not having revolted against a régime of corruption, in- 
competence, and, essentially, treason. The proof to be asked of régimes 
which tomorrow will have interest—be it even only economic—in join- 
ing a union of free peoples in Europe can only be this: absolute liberty of 
the press, and circulation, without limitation or censorship, of foreign 
newspapers. Whoever has seen in Italy and Germany, as I have seen, the 
feverish search, defying all sorts of threats and dangers, for free and docu- 
mented newspapers from London or Paris, from Toulouse or Basle, 
knows what this means. Whatever it be, a régime in which a free press can 
live and circulate is a régime which does not compromise nor debase 
human dignity. 
i IV 

The pass-word for entrance into the world .of the future, which will 
no longer be anarchical but strongly organized, will have to be found on 
this path. There, too, reasons for hope may be found even for countries 
in which freedom has least historical rootage, e.g., Germany. May I be 
permitted to close with an optimistic argument drawn from the American 
“melting pot?” 

The proof that everything comes from education, and nothing from 
“rece,” is provided by the numerous Christian sects, mostly of German 
origin, which proclaim the doctrine of non-resistance. Mennonites, New 
Mennonites, Dunkers, Brethren in Christ, Briuserites, Yorkers, Amish— 
all descend from the old Anabaptists of the Rhine shores: largely German, 
though to some extent of Swiss and Dutch origin. All sing the same Ger- 
man hymns, and in spite of differences about the form of baptism, or 
whether to have churches or not, all believe in non-resistance. Even today, 
if one of our automobiles damages, in Lancaster county, the cart of an 
Amish farmer, he will refuse to demand an indemnity. It was a Pennsyl- 
vania group of German origin which formulated the following declaration 
of faith on March 21, 1917, in the middle of a war unleashed by the Vater- 
land: “We believe in Father, Son, and Holy Ghost,” and after four other 
“We believe’s” the following: “We believe in the non-conformity of the 
world, and in the doctrine of non-resistance in a qualified sense; that it is 
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- not the Christian’s privilege to take up the sword or fight with carnal 
weapons...” 

The Germans of Pennsylvania were transformed by freedom. 

Liberty alone—including the first of the liberties, that of opinion and 
press—will be able to make an end of the pretexts of war and of race 
hatreds in this world. 


UNIVERSALISM VERSUS REGIONALISM IN 
INTERNATIONAL ORGANIZATION 


- PITMAN B. POTTER 
Oberlin College 


One of the issues likely to become more acute than many others as’we 
move into the period of post-war international reorganization in the next 
‘few months is that of regionalism versus universalism. This is the conflict 
between the view that international organization should proceed upon a 
regional basis—leaving definition of the proper region or regions aside for 
_the moment—and the view that it should proceed upon a world-wide 
basis. The partisans of these two views are vigorous in their support, and 
the problem in itself is extremely important from both a theoretical and a 
practical standpoint. It has so far not received anything like the attention 
it deserves.! - 

The problem is, of course, not unknown in the national and local spheres 
of government.? Here it is formulated as the question of the proper area 
of government, or even the ideal size of the state, and this slightly different 
formulation carries its own implication concerning the treatment of the 
problem. The issue also arises on the border-line between national and 
international political problems when the formation of federal unions i3 


i There is no good comprehensive monogrephio study of regionalism in English. 
A monumental doctoral thesis on Regionalism in Relation to the League of Nations, 
by Robert Blum, written in 1936, lies in manuscript in the library of the University 
of California, and a somewhat more limited manuscript on Regional Understandings, 
written by Miss Bessie Randolph, and dated 1926, is in the Harvard Library. 
Probably the best fragmentary treatment of the subject is to be found in Dr. E. 
Ranshofen-Wertheimer, Victory Is Not Enough (New York, 1942), pp. 185, 283-91. 
See also A. Brecht, ‘‘Limited-Purpose Federations,” Social Research, Vol. X, No. 2 
(May, 1943), p. 135. In French, see J. R. de Orie y Arregti, “Le Régionalisme dans 
l’Organisation Internationale,’ in Académie de Droit International, Receusl des 
Cours, Vol. 53 (Paria, 1936), p. 1. 

Brief notice of the question is taken by the present writer in Which Way Amer- 
tca?, University of Wisconsin symposium on post-war planning and adjustment, to - 
be published during the coming winter. He has drawn on that discussion for various 
elements incorporated herein. He would like to take this opportunity to thank Dr. 
Ranshofen~Wertheimer for very useful criticism of the present article in draft form. 

2 J. W. Garner, Political Science and Government (New York, 1928), p. 77. 
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under consideration, together with the question of the proper allocation of 
powers to the central government. We shall later draw upon experience 
in all of these matters for aid in solving our own problem. 

The formulation of the problem indicated in the title of this paper itself 
involves a slight exaggeration and a slight distortion. It is not absolutely 
necessary that the two ideas of regionalism and universalism ‘should clash 
or come into sharp conflict. Their reconciliation constitutes the main task 
of this paper, however, and must be postponed for the moment. It is 
certainly true, moreover, that in current discussion the two doctrines 
usually are put forward by their advocates as though they were rival and ' 
irreconcilable principles. Just how far this is the case will appear later. 

The universalist picture of international organization seems, at first 
glance, to be in part a result of hasty, superficial, and to some extent senti- 
mental reactions. International coöperation, and even institutional or- 
ganization, is needed today, and there are national states all over the 
world. From this combination of facts it is instinctively concluded that 
world-wide international organization is needed. Sometimes to this over- 
simplified reasoning is added a sentimental or emotional impulse which is 
just as hasty in its operation and far more urgent. In its inception, the 
universal view is uncritical and somewhat arbitrary. 

The regionalist view pretends to great realism and hard common sense.? 
Territorial propinquity counts for a great deal in interstate relations, 
interstate coöperation, and interstate organization. States and peoples 
living at great distances from one another—often, as a result of this factor, . 
of different race, religion, economic conditions, and general culture pat- 
terns—cannot understand or appreciate one another properly. They 
cannot, even if they could summon up sufficient perception or imagination 
for this feat, act effectively at great distances from their home bases. For 
these two reasons above all others, the regionalist opposes a superficial 
and ineffective universalism. 

The regionalist criticism of superficial universalism is salutary. The idea, 
that all nations, just because they are independent, are substantially alike 
is, of course, pitifully naive. The rather artificial and abstract inter- 
nationalism of the pacifist and (strange combination) the lawyer has long 
merited correction on realistic grounds. A similar correction might seem 
to be overdue for those who likewise try to over-simplify the international 
scene on ideological lines: it is not clear that “democracy” means the same 
thing in Iowa, Yorkshire, Moscow, and Szechuan. 

On the other hand, the regionalist is not without his little naivetés also. 
States and peoples are not necessarily alike because they live next to one 
another, and though the regionalist doctrine could make room for this fact, 


3? Ranshofen-Wertheimer, pp. 283—284. 
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the regionalist advocate too often overlooks it. Just as two or more nations 
widely separated on the surface of the globe may, as a result of special 
circumstances—and in this increasingly small world such exceptions may 
be all the more important—have very similar interests. Not all of the over- 
simplifying and superficial theorizing is on one side in this controversy. 

It is time, however, for an attempt at greater precision and analysis 
before we press the principle of regionalism any further. Just exactly what 
is involved in this (today) very popular concept? 

The basic idea of the regionalist is that the conditions obtaining in any 
particular area, on the earth’s surface tend to give to the nations located 
there a certain community of interest. The geometrical element in this 
conception should not be pressed too hard: we must not think precisely 
of conditions round about any certain definite point on the earth’s surface, 
and we must admit that the extent of the area in question may vary. 
Nevertheless, the regionalist aspect of the general geo-political philosophy 
or doctrine is reasonably clear. And—the doctrine continues—community 
of interests leads, and should lead, to distinct and separate international 
organization. 

One must admit that, within limits, this view is reasonably sound. To 
the above principle, there can be little or no demurrer. The value of re- 
gional or area studies in the field of international relations has long been 
recognized and is being justly exploited today by many groups studying 
both immediate and long-run post-war problems. So far, so good. 

It is, however, entirely legitimate to ask the regionalist how big a region 
he is talking about. Without pressing the matter unreasonably, we may 
still point out that there must be some limits to a region if it is not in turn 
going to become the whole world again. And are considerations of mere 
distance, or considerations of topography, or cultural considerations (in- 
cluding railroad, steamship, aérial, electrical, etc., communications) going 
to be taken into account? Or is the matter wholly subjective, so that a 
“region” is whatever area, the peoples living in a given part of the world 
like to think is a region? The latter test is dangerously vague, the objective 
tests are virtually non-existent. 

It may, perhaps, be interpolated here that even if the regionalist has, 
as he does have, a good deal of hard fact to back him up, he is, in so far 
as he opposes wider international union, the exponent of a view or a 
mental attitude which is fading out rather than becoming more intense, 
and which is bound to fade more and more with every passing year. With 
the development of transportation and communications in modern times, 
the basis for medieval particularism has been largely swept away. The 
same developments tomorrow are likely to destroy both the objective and 
the subjective grounds for regionalism still existing today. The improve- 
ments recently made in the science and art of public administration count 
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in the same direction. As a matter of fact, regionalism is but one aspect of 


the general attitude which at its extreme fringe is isolationism, and is 
being overtaken gradually by the same fate which is in course of over- 
whelming that aberration. It is also a mild form of anarchism or flight from 
order and unity, although some regionalists feel that stronger and more 
effective international organization can-be had on a regional than on a 
universal basis.‘ The regionalist again seems to some extent, or in one 
special context, to be engaged in a vain effort to turn the clock back. 

Of course we should remember how the situation appears from the 
nationalist, rather than the internationalist, viewpoint. From the national- 
ist viewpoint, regionalism is progress, and difficult progress, made at a 
considerable cost. It would constitute a distinct advance for nationalistic 
Europe. It would constitute a victory over an often strong xenophobia— 
which attitude, with reference to the rest of the world, regionalism seems 
to the outsider to manifest. It is also open to the regionalist to point out 
that close regional union is a more exacting thing than a loose or thin 
universalism, just as it is much easier to like, or at least tolerate, strangers 
at a distance than close by. And if medieval particularism was altered 
by developments in the direction of national unity, these developments 
constituted also modifications of medieval universalism, such as it was, 

_for good or for bad. 

Before considering some details of the problem of E eit: however, 
it should be recalled that the answer to be given to that problem may turn 
to some degree upon whether we are discussing the so-called political 
aspects of international relations or the so-called non-political aspects. 
This distinction is far from a clear-cut one, and most treacherous in many 
ways,® but we may. for the moment assume that the distinction is valid 
and that, for example, in the former category go such questions as dis- 
armament and security, in the latter such matters as health and communi- 


cations. Now it is probably true that most of the arguments in favor of re- ` 


gionalism originated with those—students or politicians—who were think- 
ing of political questions, and, presumably, trying to reduce their re- 
sponsibilities for action at some distant point of the compass. On the other 
hand, some of the most vigorous champions of regionalism today are pre- 
occupied largely, or even mainly, with social problems, or at cae economic 
problems of one sort or another.’ 

The fact seems to be that the very treacherous distinction alluded to 


helps but slightly toward a solution of the present problem. The distinc- — 


4 Ibid. 

5 “Note on the Distinction between Political and Technical Questions,” in Polst. 
Sct. Quar., Vol. 50, No. 2 (June, 1985), p. 264. 

e J. Hostie, “Communications and Transit,” in Institute on World Organization, 
World Organizaiton (Washington, 1942), p. 158. 
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tion itself is largely unreliable: so-called political problems (e.g., arma- 
ments) are increasingly technical today, and so-called non-political ques- 
tions (e.g., health) retain so much of the element of state policy, discretion, 
and choice of values that the results are not very different. If by non- 
political is meant a branch of subject-matter from which the political 
element has been extracted (which has been “‘de-politicalized,’”’ as this 
-= writer called it over twenty years ago)’ by agreement on principle and 
procedure, then there is much to be said in behalf of the analysis. The re- 
sult counts at least as heavily, however, on the side of universalism as on 
the side òf regionalism: when subjects are so treated, they can all the more 
readily be handled on a world basis. We shall not need to pay further at- 
tention to the political versus non-political distinction in this discussion, 
and certainly we shall not hesitate to refer to experience and evidence on 
the “non-political” side as a basis for conclusions concerning the issue in 
general, 

Returning to the concrete geological or geographical aspect of the 
matter, however, it should be noted that an international organization—a 
union of states and its organs or agencies—may be “regional” in any one - 
of a number of different senses. It may be regional in membership; it may 
be regional in its area of operations; or it may be regional in its significance. 
These elements may overlap, but they may also diverge or even seem to 
conflict. The union of Central American states, while it lasted, was 
regional in all three senses and not much more, except as other American 
states were interested in seeing peace and prosperity maintained in Cen- 
tral America. The union supporting the International Wine Office in- 
cludes only states of Europe and North Africa, but the scope of its activi- 
ties is world-wide. The League of Nations was world-wide in membership, 
but in many matters (e.g., Danzig and the Saar) it acted very locally, 
although, in turn, these activities had world-wide political interest. It 
is absolutely impossible to overlook the multiple permutations and com- 
binations possible among these various phases of the matter, and the 
regionalist must be prepared to say what he means when he advocates re- 
gionalism. Of course he usually means regional membership and assumes 
that this implies, of necessity, regional operation and regional significance. 
This is by no means the case, however, and the common mistake of local 
minorities—overlooking the interests of the community as a whole—ought 
not to be tolerated here any more than elsewhere. 

A still further refinement of the problem calls for notice. At times, the 
term region (or regional) is used to refer to a group of countries widely 
scattered over the face of the earth, such’as the British Commonwealth.® 

1 P.-B. Potter, Introduction to the Study of International Organization (1st ed., 


New York, 1922), p. 283. 
8 E. Culbertson, World Federation Plan (New York, 1942), p. 24. 
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In other cases, individual states are missing from a regional grouping: 
Canada is, in general, not part of the Pan American system. The whole 
colonial phenomenon plays havoc with the regionalist picture; that de- 
pendencies in large numbers are being dealt with, in reference to inter- 
national organizations today, in their own names? alters this slightly, but 
by no means simplifies the situation. If Portugal should joina European 
union, would this include her African and Asiatic colonies? Finally, there 
are found blocks of states with practically no geographical element in 
common, yet with community of race, religion, social or political principle: 
the democracies, the Catholic nations, the Anglo-Saxons, and heaven 
knows what else. It may be that the difficulty could be easily met in these 
cases by simply admitting that there is no case of regionalism present, but 
the trouble with such an explanation is that the regionalist himself is not 
always ready to accept this way out; and in any event the underlying 
problem, that of sectionalism or sectarianism versus the common interest, 
is present, and the relations between sectionalism and sectarianism de- 
mand careful but full exploration and explanation. 

Finally we must distinguish, both as regards regionalism in member- 
ship and regionalism in activity, between international organization 
which adopts regionalism as a principle and that which either refrains 
from ‘such an attitude or deliberately takes an opposite attitude, yet is in 
fact regionalist in composition and activity. It is the organization insist- 
ing on regionalism in principle which raises the issue most sharply. In 
principle, the organization which professes to be open to all nations is not 
regionalist in character, particularly if it has a general membership in 
fact and a program of action of a general character. On the other hand, a 
number of unions of states in Europe which have professed to be universal 
have included virtually no extra~-European members or only the United 
States or the United States and one or two British Dominions.!° This 
phenomenon is tending to disappear, as Latin American and other smaller 
states in other continents join such organizations in larger numbers, but 
it still calls for attention. 

We may, perhaps, already begin to draw a few tentative conclusions 
in this whole matter. Thus we should certainly not agree with any posi- 
tion that would deny all value to regionalism as a principle of international 
organization or insist upon general and complete application of the uni- 
versal principle. Such a position would have the weakness, a priort, of 
any doctrine so narrow as to take on the character of an “ism,” although 
the same must be said for regionalism as such; the true solution of any 


‘International Telecommunication Convention, -1932: United States Treaty 
Sertes No. 867. 

10 For example, the International Penal and Penitentiary Commission: League 
of Nations, Handbook of International Organization (rev. ed., Geneva, 1938), p. 250. 
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political problem must always be a. compromise, or rather a combination 
of elements in. sound proportions. ‘Apart from such abstract reasoning, 
the number - of Fegional international organizations which have been 
formed: in. the past-—the. Pan American Union, the various Baltic organi- - 


gations, the Institute. of Pacific Relations—and their utility, would lead 


us to “the gaine: conclusion. 


On the other: ‘hand; we should not ee the significance of this 
organizations: have: been no more siceesatul: on the whole, than the uni- 
versal unions: ‘Some have been egregious failures, while certain universal 
organizations have enjoyed pronounced success. No position which 
should try to exclude universalism entirely and place all international 
organization on a regional basis would be acceptable; and it does not seem 
superfluous to make this point, in view of the extreme views held on the 
subject in certain quarters. 

It is at this juncture that, the experience eee ee, ee con- 
‘nection with the Leegue of Nations may profitably be considered. Indeed, 
the advocates of regionalism are prone to cite the League experience in 
special support of their doctrine. The League, it is sometimes asserted, 
came to grief precisely because it tried to operate, especially in.the field 


_ of sanctions and security, on a world-wide basis, which was too great ‘a 


4° 


x 


task, instead of organizing international security by regions where coun- 
tries would both feel an interest and be able to act effectively. _ 
Superficially, this analysis seems very cogent, and when we'recall, for 
example, British reluctance in the twenties to contemplate sanctions 
action in Eastern Europe and the obvious inclination of the French in 
the thirties to interpret the sanctions and security sections of the Cove- 
nant almost exclusively in terms of Western Europe, the picture appears 
to become all the more conclusive. But is it really so conclusive? For one 
thing, the analysis disregards entirely the non-political side of League 
action, and, for reasons already given, we feel compelled to refer to this 


“aspect of the problem at every step. Indeed, the analysis just reviewed 


even disregards all aspects of the political activity of the League other 


-. than sanctions action. This activity included limitation of armaments, 


“ supervision of mandates, -settlement ofdisputes, and still other items, 


and in these matters the success or lack of success of the activity of the 


~ League did not seem to be particularly dependent upon the regional prin- 


ciple either. If, however, the regionalist were willing to say that he was 


11 For example, the International Central American Bureau. 
18 The Universal Postal Union inevitably comes to mind, but could be matched 


-" by many more, 


.’ B H. Hoover and H. Gibson, The Problems of Lasting Peace (New York, 1942), 
p. 264. — 
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thinking about the problem of ae Aare in n ali his EEA 
tion—which obviously he is not—thén. the problem would: take.on a quite. 
‘different appearance, without even then becoming’ quite simple. 

Actually, the League experience is not ` a clear support for regionalism, 
even on the narrow question of sanctions. Action against J apan was not 
taken in 1931-33 for numerous reasons, and lack of intérést and lack of 
ability to act in the Far East were not clear and prominent among. them. ` 
Certainly there was no lack of interest, in both the objective’ ‘and the sub- 
jective senses of that much abused term, either in Great. Britain or in the 
United States. And if inability to act alone against J apan i in the Western 
Pacific was one—and perhaps the one—decisive reason’ “for British re- 
fusal to go ahead at this time, the inability was not a general and in- © 
eyitable inability based on the factor of distance alone, but a special and 
imposed disability brought about by the irresponsible attitude of the 
United States and the effects of the unwise action promoted by the United 
States at. the Washington Conference. Also if we turn to those circum- 
starices where League action came to grief in the end—specifically, the- 
Ethiopian case—we find that the failure had virtually nothing at all to do 
with distance, regionalism, or anything else of that order, unless again 
French preoccupation with the Rhine frontier in contrast to the security of 

. Ethiopia can be so described. In that case, however, regionalism simply 
means national preoccupation with the homeland, and this is a bit too ele- 
mentary to go very far as a basis of international theory. The places where 
action had to be taken or pressure brought to bear by the League powers 
if the aggressions of 1935-36 were to be brought to an end were Rome and 
Berlin (and Moscow, if we keep all angles of the situation in mind); if 
effective action was not taken in this sense, it was not because of the re- © 


moteness of these countries. It might be added—a small point, but a real ` 


one—that, in general, nearness to or remoteness from Geneva seemed to 
have little or nothing to do with the interest and loyalty of this, that, or 
_ the other member of the League. 

We might press slightly further our effort to deal with this problem i in 
terms of subject-matter. Is it a fact that certain subjects demand or per- 
mit regional treatment, while others demand or permit universal treat- -> 
ment? To a slight degree, yes; thus, to resort to an extreme if not ridicu- | 
lous case, navigation -on the Danube River must be regulated on the 
Danube River, and disease or piracy or any other evil must be suppressed 
where it is found. It will be recalled, however, that states all over the © 
world may be interested in that action and may be willing to join in it, . 
thus rather wiping out the regionalistic aspect of the case. On the other - 
side, it may be argued by the universalist that “germs know no fron- 
tiers”—or radio waves, or ideas, for that matter. Even here, the ambigu- 
ous nature of the regionalist principle must be emphasized: the universal 
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character of the problems of health and communications does not mean 


-. that regional treatment of these matters within the framework of the gen- ` 


eral world organization is not, or may not be, very useful. In subject- 
matter, as in the other aspects of this problem, the proper answer seems 
to be something of a composite. 

Perhaps it may be justifiable to emphasize quite frankly and deady 
before going further one or more of the definitely dangerous or objection- 
able aspects of regicnalism. Thus, not only is regionalism a reactionary 
principle when considered in relation to recent developments toward uni- 
versalism, but also it tends to sanctify, crystallize, and institutionalize 
elements of selfishness and opposition to the general welfare which, if not 
thus dignified, might gradually be eliminated or assimilated, to the ad- 
vantage of all concerned. One quite possible result of any strong applica- 
tion of regionalism would be the setting up of large blocks of nations 
against one another, or even of continents and hemispheres: one against 
the other. The implications and political effects of the Monroe Doctrine . 
have at times approached this result. A strong European regional union 
would be dangerous to all the rest of the world, if only because of the power 
of such an aggregate and the obviously competitive interests of European 
against non-European countries. Or—if we let our scientific imagination: 
‘ run off in the other direction—if we begin to regionalize, we may find that 
the process tends to go further than we had anticipated and we get sub-- 
regions, sub-sub-regions, and so ad infinitum. This tendency has actually 
been encountered in one or more cases in recent years. 

One other objection to the regionalist principle is based on quite differ- 
ent assumptions. It consists, that is, not of a complaint that regionalism 
_ means too much or would go too far, but that it does not mean enough. 
As already pointed out, while nations at a distance from one another may 
vary in interest for reasons connected purely with their location, and may 
differ in race, social institutions, and other features also because of their 
remote separation, the opposite may also be the case, and remotely sepa- 
rated nations—the cases of Australia and Canada spring to mind—resem- 
ble one another in more ways than one. Conversely, the nations of a given 
area may vary so widely in_race and social patterns that regional unity 
means little or nothing. Europe itself is a proverbial case in point. An 
Asiatic union would include strange bedfellows (Russia, Japan, China, 
Thailand, India—not to touch on the countries of Oceania or hither Asia, 
or the countries with colonies in the Orient). The basic idea of regionalism 
is open to two serious objections: neighboring nations are not always logi- 
cal or actual codperators, while distant nations often are. 

It is, of course, possible to vary the picture of propinquous nations so 


4 Convention of the Postal Union of the Americas and Spain, 1931, Preamble 


z and Arts. 1, 2: 131 League of Nations Treaty Series, p. 249. 
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that we do not assert that they are alike or feel alike, but merely that, 
‘being forced to live together in a more or less limited aréa, they simply 
must codperate and organize, or both, in order to deal with matters of ` 
-common concern. The case for regionalism thus made out is both stronger 
and weaker than the usual presentation—and is distinctly the picture of 
the situation less frequently presented. The cogency of the argument is 
greater, but perhaps the conclusion should be somewhat different. It is 
precisely in stich a situation that not a local, but a general, organization 
may. be useful. The local states need peace and codperation, but they may 
not be able by themselves to attain these results. It is just such a con- 
figuration of circumstances that gives rise to demands for wider and more 
resourceful action by a broader community. 

It was mentioned at the beginning of this discussion that the problem 
of regionalism was formulated in national politics in a fashion somewhat 
different from that in which it is formulated in the international sphere. 
In the latter, the issue is drawn between local and general organization on 
the basis of a. hypothesis of differing interests. In the former case, it is 
rather assumed that the interests of people in general —if not every- 
where—are the same, and that the only open question is that of whether 
these interests can best be served by a limited or an extensive (in terms — 
‘of area) political organization. As usual, the truth lies between the two ` 
extremes or in a combination of the two views: variations of interest and 
policy, and hence in the legislation and administration required to serve 
them, are greater than formally minded students of national political 
science are wont to imagine, but there is a much greater body of common 
interest to be served in the international sphere than the particularists 
percelve—or where there is not, this is not traceable to factors of place 
or location. Study of the problem in terms of effectiveness in relation to 
area, and technology is highly to be recommended—as in all fields of ad- 
ministration; approaching the problem with preconceived and exagger- 
ated notions of divergent interests can only render its treatment unneces- 
sarily difficult. 

In the same manner, the problem could be assimilated to that of the 
formation of federal unions and distribution of powers between the mem- 
bers thereof and the central government.“ In any such case, states seem 
ripe for federation when they have a body of common interests which can 
be handled so much more effectively on federal lines that the difficulties 
and sacrifices involved in the latter course of action are more than justified 
by the results. And those functions are to be attributed to the central 
government which can be so much more effectively handled by it that the 


2 L. D. White, Iniroductiton to the Siudy of Public Administration (rev. ed., New . 


York, 1939), Chap. 12, 
te Discussed in work cited in note 7 dbove (4th ed.), Chap. 12, Sec. 3. 
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benefits to the members outweigh the cost. Now the same test should 
apply in our present problem. Whether a regional or a universal organi- 
zation is to be preferred, and whether given matters are to be dealt with 
regionally or locally, should depend on the practical results to be antici- . 
pated from one as against the other method of treatment—not on senti- 
mental, philosophical, or metaphysical considerations. -Here, as at so ° 


many other points, the establishment and operation of.international or- - : 


ganization would benefit appreciably, in all probability, from the applis 
cation of a little elementary general political science. 

The final questicn to be considered in this whole field, however, is that i 
of the coördination of any local or regional organizations with that of.the 
general international community. It must be admitted that most, if not 
all, of the advocates of regionalism recognize the need for such coördina- 
tion,” thus giving evidence of their sanity and common sense, but also, 
perhaps, of certain misgivings concerning the superlative values of their. 
own favorite principle. In any case, such coérdination is indispensable if 
the obvious potential evils of regionalism are to be guarded ii ahd 
its full benefits obtained. 

The great difficulty here, however, is not to secure agreement i in prin- ` 


7 _ ciple, but to work out the modalities. Shall coérdination be given:struc- - 
~ . tural form or be sought merely in the realm of action or procedure?, Shall ` 
collaboration be obtained by asking the regional organizations, onee- “seb 


up, to seek this result by cominunicating one with another or with the- . 

central organization? Shall it be sought by giving the central organiza- 

tion power to impose it upon the regional organizations? Or shall the orig- 

inal creation of the latter be left to the central international authorities? 

Having local agencies set up from the center would produce the desired 

result with most certainty, as witness the cases where it was employed 

under League auspices,}* but would probably not satisfy the devotees of 
regionalism, or the most eager among them. Asking local agencies to coöp- 

erate voluntarily would be too uncertain and leave the burden and the. 
power too largely in the hands of the local authorities. Giving the central. 
organization power to impose order seems to be too drastic, almost more. 
drastic than central creation of agencies, and indeed to be quite unwork- 
able if the experience under the League with the much milder Article 
XXIV may be taken as a guide.!® 


17 Orde y Arregdi, as cited, pp. 82, 90. 

18 The International Institute for Intellectual Cobperation (Paris), the Inter- 
national Educational Cinematographic Institute (Rome), the International Centre 
for Leprosy Research (Rio de Janeiro), eto. 

18 Discussed by the present writer in “The League of Nations and Other Inter- 
national Organization,” in Geneva Research Centre, Geneva Special Studies, Vol. V, 
No. 6 (Geneva, 1934). 
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The solution probably lies in the direction of action by the states form- 
_Ing regional organizations, ‘action to place such unions within the frame- 
work of the general organization at the time they are founded. This was 
the solution adopted in the Locarno agreements;** it has been adopted in 
. many other agreements of a political character.™ It is the solution envis- 
_ aged in those international conventions dealing with postal communica- 
'; tions and such matters where regional or limited unions within the general 
union are permitted.* The states should, probably, give to the general 
organization the right to intervene in any case where such action is not 
taken—perhaps by inadvertence—and seek some type of codrdination. 
Here, as elsewhere in political action, the willingness of the parties to 
__ follow a line of action or a principle determines, as much as any struc- 
_ tural or procedural arrangements, what the outcome will be. One can only 
hope for the best. 
‘ No attention has been given in this discussion to cases where the doc- 
trine of regionalism has been used in bad faith or merely to obstruct the 
. progress: of international organization in general. That such cases -exist 
- cannot be denied. They must—unless the bad faith is so flagrant that it 
ean be exposed and the effort discredited in its entirety, which must be . 


-rarély—be met on the merits and argued out on that basis. Above all, the oes 


issue must not be merely evaded or ignored. ; 
‘Similarly, while this discussion has been concerned chiefly, if not ee 

- clusively, with the problem of what is desirable in the realm of regional- 
ism and universalism, we should not forget that meantime the states or 
their governments—ultimately the peoples—are doing various things 
having some bearing on the problem. A number of these have been noted 
> already. Another type of state action significant in this connection is the 
preference for bilateral over multilateral international arrangements man- 
ifested at times by various countries, a prominent feature of German di- 
plomacy in thé 1930’s. We cannot review in detail all the circumstances 
which would dictate one or the other form of arrangement in different 
Pesala there are numerous such considerations on both sides. What 
we must do, however, is to note that bilateralism constitutes an exagger- 


20 Treaty of Locarno, Preamble and Arts. 2-4, 7; 54 League of Nations Treaty 
Series, p. 289. 

_  ™ Pact of Organization of the Little Entente, 1933, Art. 10: 1389 League of Na- 
tions Treaty Sertes, p. 238. 

n Convention of the Universal Postal Union, 1929, Art. 5: 102 League of Nations 
. Treaty Series, p. 245. 

n That is, cases where regionalism has been advo cated, not with a view to render- 
ing international relations and coöperation more effective, but with a view to pre- 
serving greater national liberty of action while pretending to do the other thing. 
See, for example, much of the insistence by the United States on limiting her par- 
ticipation in international organization to the Western Hemisphere. 
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_ ated—that is, a very narrow—form of regionalism. Even where an effort 
is made to achieve universalism by cumulating many bilateral arrange- 
ments,” it is a bastard sort of universalism which may conceivably be 
attained. Here as elsewhere we must remember that states may go in for 
bilateralism or other forms of regionalism either on the pretense that it is 
a superiorfform of international organization or on the basis of cynical 
self-seeking or on the basis of some subtle or clumsy blend of the two; in 
any case, this does ‘not modify our conclusions on grounds of reasoned - 
analysis. 
The total result of our inquiry is obviously inconclusive and synthetic. . - 
Neither universalism nor regionalism can be adopted as final and exclu- `. 
sive principles. Both constitute notes or elements which must at all times — 


` 
. 


be present, in varying strength, in any political organization, especially ` . 


any international organization—and, what is more, always have been- 
and always will be present in this form. If there is a general trend notice- 
able in this connection, it is a trend from regionalism to universalism. But 
this trend is by no means so strong as to eliminate the former; and it. 
may be admitted that there is some limited trend toddy back toward 
regionalism from an exaggerated and superficial universalism. The’: 
_ principal task of the student of international organization is not to .. 
waste more time dabating over regionalism versus universalism, but. to — 
study the ways in which, in concrete cases, the two principles can, be uti- ; 
lized in combination and the standards to be applied in determining the 
dosage of each to be adopted. The present discussion should point in this 
direction. — 


DISTRIBUTION OF POWERS BETWEEN AN 
INTERNATIONAL GOVERNMENT AND THE 
GOVERNMENTS OF NATIONAL STATES 


ARNOLD BRECHT 
Graduate Faculty, New School for Social Research 


Universal feeling seems to converge upon the postulate that after this 
war an International Government shall be formed to control war and 
. peace of the world, and that the United States shall take full share in it. 
This dual demand is considered a fundamental platform on which all men 
of good-will can meet. There is a far-spread tendency, however, to post- 
pone inquiries into its exact meaning and implications. This vagueness 
may have merits for winning popular support. It has none in preparing 
for final action. It may even defeat the movement’s purpose, because 


“ C, Hull, “American Foreign Trade Policies,” in Carnegie Endowment for 
International Peace, International Conciliation, No. 323 (New ‘York, 1936), p. 458. 
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little may come from the longing for International Government, unless - . 
details are well prepared in advance. Or, built with a marble fagade on 
shaky foundations, International Government may lead to disaster 
rather than avert it. 
None of the United Nations—at least none of the “Big Four’ ’—has 
thus far given up its sovereignty.! For this very reason, no insurmount- 
able difficulty may lie in the way of continuing their alliance to some good 
purpose after the war, and gradually extending it to other nations. That 
is still a far cry, however, from the establishment of an International. 
Government which, distinct from the governments of its constituent 
members, should have the power to take consequential steps independ- 
‘ently. If we stake our hopes on this latter type, we must ankwer the ques- 
tion of how shall the powers be divided between the International 
Government and the governments of the national states? In passing 
through the immense flood of discussions on International Government, 
`~, it is amazing to see how scant are the contributions to this question. 


I 
- Powei's to be given the International Government cannot be discussed 
fruitfully without paying attention to the composition of the body that 
is to exercise them. On first thought, it may seem safe to assume that the ` 
- United ‘States will always be a partner in making decisions. That, how- 
ever, is a dangerous fallacy. Among the first institutions likely to be con- 
sidered is an international court vested with authority to make final 
- decisions on such vital questions as whether a country has acted as an 
aggressor and whether therefore the members of the international, organi- 
zation are obligated to take certain steps. Such a court has persons as its: _ 
-members rather than countries, and although one of its members may 
always be an American citizen appointed on the proposal of the United 
States Government, it is not the government but the individual that 
renders an opinion in court. If the court directly or indirectly were to 
decide on peace or war, then peace and war would not be a matter on 
which the people of the United States had a final vote. 
In fact, it would not be much different with American participation in 

the executive and legislative bodies of an International Government. Only 
if Congress were to direct the vote of the American representatives there . 


1 “There are bilateral, trilateral, and multilateral organizations among several 
of the United Nations, but there is no organization of the United Nations as a whole. 
It cannot be said that any action, military or political, has been in any genuine sense 
an action of the United Nations. In the final sense... the United Nations is not 
yet a reality. No permanent institution has been established which can be desig- 
nated by this name.” Quincy Wright, “United Nations—Phrase or Reality?,” 
Annals of Amer. Acad. of Polit. and Soc. Sci., Vol. 228 (July, 1943), p. 1. 
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by joint resolution of the two houses could one properly say that the 
United States had a share in the decisions. If the country were represented 
merely by delegates of the President or State Department, their vote 
might be in conflict with the opinions of Congress, which, according to the 
Constitution, has the power to declare war. Even if the boldest dreams 
should come true through the establishment of an international parlia- 
ment chosen in universal elections, the United States as a nation would 
have no vote unless its representatives were held to cast their votes uni- 
formly on the basis of a preceding caucus decision. - 

These are great difficulties in themselves. They are aggravated = the 
fact that, although American members of international bodies may pre- 
sent the views of the United States correctly and efficiently, they may be 
outvoted in court as well as in council and legislature, unless unanimity 
be required as it was in the League, or at least unanimity of the Great 
- Powers. Thus the decision on war and peace may not rest with the 
United States, either in form or in substance. 

We must face these difficulties squarely and not leave it to opponents 
to bring them into the battle. To preserve the peace of the world, to save 
civilization, and to develop higher social standards, the United States 
should certainly brace itself to overcome narrow isolationist feelings and | 
show its good intention to codperate in the establishment of International’ - 
Government. But it should do so constructively, after thorough analysis 
of the entire problem, rather than blindly. 

Sacrifices in self-determination will be more readily naped if the 
powers of the International Government are to be slight than if they are 
to have vital importance. To give the International Government non- 
consequential powers does not, however, seem to help us towards the end 
we are seeking. On the contrary, the leading idea is that in certain situa- 
tions the Internatione] Government should decide on war for all member 
states, especially if one country, without being provoked, should attack 
-another for any reason anywhere in the world. Furthermore, it should have 
an armed force, called an International Police Force, even in peace-time, 
and a monopoly in the production and use of certain weapons. These, in- . 
deed, are not matters of slight concern. 

The main problem remains, therefore—however much we try to escape 
from it~-whether war for the United States shall become the automatic 
consequence of a decision made over the head of Congress and people of 
the United States by an international court, council, or legislature. If the 
question were only that of minor upheavals to be suppressed by concerted 
action, it might not seem too bold to leave the decision to an international 
body. But there'is no guarantee that aggression will come only from minor 
powers, or that it will not end in global conflagration. At-any rate, no 
“police action” undertaken by the International Government would be an 


rt 
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action merely of that somewhat impersonal body. It would automatically 
engage the United States. Its duration, scope, and result would decide the 
fate of the United States exactly as if this country had gone to war on its 
own determination. If the cause were remote and of doubtful justification, 
Congress might have hesitated. Once drawn into the conflict without its ` 
consent, there is little choice but to go on. 

For all these reasons, I feel that pledges, if any, of the United States to 
surrender to an International Government the power to decide on war and 
peace cannot be general and unconditional. Special arrangements may, of 
course, be made with other countries for mutual assistance in regard to 
specific dangers, such as rebellion of defeated countries. But pledges in 
general terms, covering any disturbances anywhere in the world, cannot 
be recommended before certain conditions are fulfilled. Suppose Great 
Britain withdrew from India before the various states there came to an 
agreement on a reasonable and constructive federation or some other sort 
of peaceful régime. In that event, according to the best judgment, some 
sort of war would be likely to arise. It would not be merely civil war, but 
war between what then would be separate states. Should any such aggres- 
sion in any part of India against any other part compel the United States 
to rush to the protection of one of the parties? Again, if Europe be left in - 
a condition of atomistic anarchy of small states with no constructive links 
between them and with intolerable injustices prevailing, the United States 
would have good reason to refuse being drawn without its consent into 
any violent conflict certain to arise from such conditions. 

In sum, if the United States were ever to surrender the decision on war 
and peace to an international court or council, such transfer could not be 
recommended regardless of whether conditions were just or unjust, reason- 

-able or unreasonable, constructive or destructive, encouraging or depres- 
sive. It should be envisaged only on condition that a just and workable 
order of the world is going to be established, and go into effect only in re- 
gard to regions where this is achieved. In the meantime, the United States 
should be extremely active in bringing that order about (see rx, below), 
should promote other aspects of International Government (see Im, 
below); but, except for special alliances against specific dangers, it should 
keep the decision on war and peace for itself in its own hands.? - 


2 This article rests on the negative assumption that a complete monopoly in 
armaments for the International Government will not be obtainable at the outset. 
Professor R. M. MacIver (Towards an Abiding Peace, New York, 1948) rightly 
emphasizes that until it is achieved the danger of wars among nations will persist. 
He urges, therefore, that the monopoly should be brought about, if only by gradual 
steps. Strong as his argument is, it shows implicitly that until the millennium is 
reached nations and federations must be on their guard. I plan to review this impor- 
tant book, which came out after this article was written, in the November issue of 
Social Research. 
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To establish just and orderly conditions in densely populated territories 
which are divided among a great number of national units, and efficiently 
to control practices that may lead to war there, more is necessary than a 
world-wide International Government erected as a superstructure im- 
mediately over the national units. Control must begin much earlier than 
with the suppression of actual aggression, and it must be automatic, i.e., 
independent of any initiative to be taken by some government agency. 
. This can be achieved to an adequate extent only within regional federa- 
tions. We must, therefore, accustom ourselves to thinking in terms, not of 
one International Government, but of several levels of such governments, 
including minor regions, such as federations of medium-sized states; 
major or quasi-continental regions, such as a European or an Indian 
Federation; and a global organization, which may originate in the United 
Nations or the League or Nations, or both. 

It is not necessary that quasi-continental combinations be ‘perfect 
unions” with a federal monopoly in foreign policy, in armaments, in inter- 
state commerce, and the like. It is sufficient that they be limited to a few ~ 
well-defined purposes, i.e., that they constitute limited-purpose federa- 
tions.? Among these purposes, however, must be that of preventing war.: 
among the members by a number of devices, which must begin operating |: 
far earlier than with the actual event of unprovoked aggression. Such de- _ 
vices should include: (1) Maintenance of certain minimum standards of 
- freedom and equality of individuals within the member states. For, if 
some authoritarian government is able to silence any kind of possible 
opposition by terroristic methods, it can more easily prepare for aggression 
and do so secretly. On the other hand, if freedom and equality are secured 
to all individuals, including those who belong to political, racial, or re- 
ligious minorities, the present sinister significance of boundaries is modi- 
fied. (2) Maintenance of a certain minimum of political institutions to 
secure popular representation and free elections. This, too, is a guarantee 
_ against secret: preparation for aggression. (3) Maintenance of certain mini- 

‘mum conditions of free communication, free traffic, and free commerce 
within the federal territory and with the world at large. 

To establish adequate standards of this kind efficiently for the whole 
world is not feasible, because—as we shall see in section m below—tradi- 
tional views in the various sections of the world are too different to be 
brought upon a common denominator other than one of extremely low 
standards. Nor can world institutions secure automatic control. Within 
regions, such control can be established. Individuals whose rights are 


3 See my article on “Limited-Purpose Federations” in Social Research, Vol. 10 
(May, 1943), p. 135. 
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violated by local (national) authorities can be granted appeal to federal 
courts, or to one federal supreme court, and the federal court or courts 
can be authorized to go into the details of the case with the usual tools of 
evidence, including inspection on the spot. Numerous federal states have 
demonstrated that this arrangement is workable. The United States, 
Canada, and Australia have proved that it can operate on a continental or 
quasi-continental scope. 

In Europe, too, there will be no difficulty, after the defeat of totali- 
tarianism, in establishing minimum standards and their automatic con- 
trol to a remarkably high degree, at least outside of the Soviet Union and, 
at present, Spain. Spain is likely to fall in line soon. Whether the Soviet 
Union is ready to accept minimum standards and their effective control 
by federal institutions, depends on her own decision. If she should wish to 
stay apart, it would not affect the significance of the arrangement for the 
rest of Europe. Nor would it preclude her from continuing treaty relations 
with Great Britain and eventually entering into such relations with other 
members of the European Federation, as this federation is to be one of 

limited purposes only rather than a perfect union or bloc. Members may 
~ enter into any treaty relations with outside powers, provided they are not 
in contravention of the principles and limited purposes of the federation.‘ 
_* Other measures which would tend to prevent war within a regional 
`` federation lie in technological and economic fields. While it is not feasible 
to monopolize public control of the main railroads of the whole world, it is 
quite possible to do so within a densely populated continent. This holds 
true for the main continental airlines as well. If thus the most important 
means of transportation by land and air are brought under federal control, 
preparations for war are strongly checked from this additional angle. 
Federal control of other public utilities may follow. Furthermore, institu- 
tions to facilitate interstate commerce can be equipped with greater 
powers on a continental than on a global scale. It is not feasible for global 
institutions directly to establish the necessary interstate arrangements 
within densely populated regions like Europe or India, although the details 
should keep in line with a world-wide schedule. 

Such regional organization as here outlined protects neighboring states 
from mutual attack more efficiently than any clumsy machinery on the 
global level can do directly. It takes the rigid meaning from intra- 
continental boundary lines. It secures life and liberty and regard for 


+ A catalogue of such minimum standards as may be adopted and automatically 
controlled in Europe may be found in my article on “European Federation; The 
Democratic Alternative,” in Harvard Law Review, Vol. 55 (Feb., 1942), pp. 561 ff. 
Such minimum standards should not be confused with a bill of rights, as they include 
far less than does such a bill in its traditional meaning. The reasons are discussed in 
the article, 
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human dignity, irrespective of where people live. In barring terroristic . 
régimes, it meets the greatest dangers in psychological preparation for 
war. It controls important tools such as transportation by land and air. 
It interlocks the economic and technical affairs of the member states. 

Measures directed immediately against armament and aggression 
should be regarded as an important supplement, but no more than a 
supplement, to those more constructive features. General disarmament 
alone, without justice, would not abolish war—people would fight with 
scythes and bricks, but fight they would if they felt frustrated, unless 
they were confronted with superior power. Leaving aside here the 
question of discriminative measures against defeated countries dur- 
ing a transitional period, nothing could better serve to quell fights 
between neighboring peoples than a complete federal monopoly of 
armaments. That, however, may be impossible to achieve, even in 
regional federations. A “Declaration of Aims and Principles for a Euro- 
pean Federation,” distributed recently by the Pan-European Conference,’ 
has indeed proposed such a complete federal monopoly in armaments for 
Europe. It has further advocated that the commander-in-chief of the 
European Police Force should always be chosen from one of the smaller 
nations of Europe. These proposals are, however, unrealistic, at least in 
case Great Britain should care to be a member of the European Federa- 
tion, which I think would be highly desirable. British autonomy regarding 
the navy would be ebolished and all British. armaments subjected to the 
control of a federal European council in which Great Britain would have 
only one of several votes. I am afraid such ideas, in over-simplifying mat- 
ters, do more harm than good to sound endeavors towards some kind of 
European federation. If Great Britain were ever to yield control of her 
armaments entirely to an International Government, she could do go only 
to a World Government—on condition that all others did the same—or to 
a Government of the British Commonwealth, or to an Anglo-American 
union, but not to a Pan-European Government, unless it were controlled 
by her.’ 

It is less T A T E still very optimistic—to think that Con- 
tinental Europe without Great Britain and Russia may reach complete 
monopolization of its armament questions under federal control. In that 
event, some special arrangement with Great Britain will be necessary. At 


8 See New York Times, June 5, 1943, p. 18. 

t The Pan-European Conference has no mandate to apak for Europe, except 
the mandate of reason. It actually consists of a self-appointed board of three mem- 
bers, who make their statements according to their own judgment, with or without 
previous discussion with the members of the Conference or its committees, who— 
although equally handpicked—have no vote, 
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least, the European Covenant should try to provide for some effective 
limitation of armaments within the member states and a federal monopoly 
in the production and possession of certain heavy arms. A federal police 
force may be set up to enforce the Covenant whenever necessary, after the 
federal supreme court has declared that a member state violated its con- 
stitutional duties or in case of aggression. To suppress armed rebellion, 
conditions may be formulated under which all armed forces of the member 
. states are to be subordinated to a federal commander-in-chief to be ap- 
pointed by the council or legislature. 

In sum, distribution of powers between the supranational government 
and the national governments can be outlined effectively for a regional 
federation. It may even be possible to leave details, in so far as they can- 
not be formulated definitely in the formative stage of the federation, to a 
legislative body to determine with qualified majorities. Thus one may 
boldly imagine an article on distribution of powers in the Constitution of 
the European Federation which would read as follows: 


“The Legislative Body of the Federation has the powér, by two-thirds of the 
votes cast, to establish, valid for, the entire territory of the Federation—(1) mini- 
mum standards to protect individuals from arbitrary or cruel measures; (2) mini- 
mum political rights of representation and minimum standards for free elections; 
(3) minimum rights of emigration and immigration; (4) minimum standards to pro- 
tect national, racial, and religious minorities; (5) principles for the solution of tech- 
nological, economic, and financial problems; (6) principles restricting armament and 
the production of arms in the member states; (7) principles for the arbitration of 
conflicts between member states. 

“The Legislative Body may furthermore create institutions designed and author- 
ized to control the application and éxecution of the standards, rights, and principles 
- go established, and for the arbitration of conflicts between member states. It may 
maintain military and police forces on behalf of the Federation and undertake the 
production of arms, especially those the production of which has been denied to the 
member states, subject to principles that may be established by a world-wide organ- 
ization. 

“The Legislative Body, or by delegation the Executive Body, may determine 
economic, police, and military measures to be applied against a member state that 
should violate its obligations under this Constitution; provided that, except in de- 
fense against aggression or armed rebellion, no such measure shall be applied before 
the Supreme Court of the Federation has established the violation. 

“No decision of the Legislative or Executive Body may discriminate against any 
member state, except in so far as such discrimination is devised to secure compliance 
with legitimate rulings after they have been violated and until compliance is at- 
tained.” Controversies about the validity of federal decisions are decided finally by 
the Supreme Court. 


7 Temporary discriminations resulting from defeat in the present war are a mat- 
ter of armistice conditions and peace treaties rather than the affair of the Federation, 
which is bound to observe them as long as they are in effect. 
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{ 
_ “Decisions of the Legislative or Executive Body and other federal institutions, 
unless they exceed the powers granted, have supremacy over contradictory state and 
local regulations.’’® 


All this may be feasible on a regional level. Far less cam be done on a 
‘global scale. But considerably more can be accomplished on the higher 
level after some regional settlement of this kind has been reached. 


It 


If we now return to the distribution of powers in matters of war and 
peace between the governments of individual nations and an International 
Government of global jurisdiction, the problem has lost much of its strin- 
gency. Once Europe and other densely populated regions have been or- 
ganized satisfactorily so as to maintain regional peace under normal 
conditions through regional institutions, it remains for a global organiza- 
tion mainly to do two things, namely, to provide subsidiary support in the 
maintenance of regional peace and to maintain peace between regions or - 
empires. Hard as it is to plan for a world government with such functions, 
it is a problem much more limited than that of directly policing and 
pacifying all the individual nations. 

(1) Whenever a federal government is threatened by the rebellion of 
one of its member states in violation of basic principles, it may call for 
help, if that should be necessary. Whether the United States cared to grant 
military support would, under the old system, be for Congress to decide 
from case to case. To leave such well-limited decision to a World Govern- 
ment, in which American delegates would have an adequate vote, can be 
seriously considered. 

(2) All justiciable conflicts between federations or between them and 
the remaining independent units or among the latter may be subjected 
to the decision of a World Court. This problem is so familiar that I need 
not: discuss it here. The risk for the United States in subjecting itself to 
this procedure is so limited that it can well be endured. 

(3) Non-justiciable political conflicts may be subjected to compulsory 
arbitration. There are several alternatives as to jurisdiction and procedure 
of arbitration and the meaning of the award. To choose among them is 
beyond the purpose of this article. 

(4) As to the limitation of armaments, the valisid organization 
would, after the defeat of the totalitarian countries and the establishment 
- of Europe’s federation, be faced with a problem not very different from 


* The above suggestions paraphrase more moderate ones made in “European 
Federation,” cited above. See that article as to details and also regarding the com- 
position of the Legislative Body and the distribution of votes. The result of the 
latter proposals was that decisions for which two-thirds majority was required could 
be blocked by any two or three major countries or any ten minor ones. 
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that of making an agreement between Great Britain, the United States, 
and the Soviet Union. Once agreement on limitations is reached, inter- 
national institutions may obtain the power to supervise conformance with 
the established principles. This right of surveillance would then be one of 
the powers transferred to the International Government. The right to de- 
termine the principles themselves could hardly be surrendered in this way. 
They must be established in the Covenant or by subsequent agreements. 

(5) The International Government may furthermore obtain the power 
to administer territories, facilities, and plants for the common welfare of 
humanity. Such arrangement may be of greatest benefit in the administra- 
tion of colonial territories, of canals and straits of global importance, of 
international airways, of air fields, and of plants for the production of such 
armaments as under the agreements on armament restriction may not be 
produced by individual states or regional federations. The difficulty here 
is less with the formulation of the powers of the International Govern- 
ment than with the acquisition of the territories and other assets from 
those who own or control them today. 

(6) In this context, the International Government may also obtain 
the power to maintain an international police force and to summon 
armed forces from the member countries in those rare cases in which the 
International Government is given the power to start armed expeditions. 

(7) In addition, the global organization may pursue humanitarian, 
social, technological, economic, educational, and similar aims by establish- 
ing institutions which in these fields have independence in the disburse~ 
ment of their funds and the claim to obtain information from the member 
states, but normally no further powers. 

(8) Specific boards with broader powers in these fields may be estab- 
lished for deciding on well-defined questions and discharging well-defined 
administrative functions. Such boards may emerge in the field of currency 
stabilization or of trade regulations, and also in that of giving passports 
to stateless persons. The powers of these boards must be determined 
exactly and specifically. This can be done either in the original Covenant 
or in subsequent treaties. 

(9) Maintenance of basic standards of individual justice and individual 
security—primary function of regional federations—can play only a minor 
rôle, if any, in the direct activities of the global organization. It is, of 
course, highly desirable that the global Covenant establish minimum 
standards of individual justice and security everywhere in the world and 
provide world courts which will hear appeals from countries where’ such 
standards are not secured either directly or through federal institutions, 
or where the municipal or federal courts deny justice. But it is not difficult 
to foresee that, while a regional bill of minimum standards can be elabo- 
rate and powerful, a global bill is doomed to be vague and timid and to 
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leave ample loopholes.* Nor would it be technically feasible to grant every 
individual appeal to a global supreme court just as to a regional one. “It 
would be a great achievement if the executive council of the World Or- 
ganization could be given the power to bring the violation of fundamental 
principles of justice in any part of the world to a judicial procedure before 
an international court. Or, as Quincy Wright has proposed, the court itself 
may be given the power to accept individual complaints if it thinks they 
are so important as to warrant the procedure, although this selection is a 
political rather than judicial decision. One glance at the Soviet Union or 
colonial empires will dampen hopes that the powers given the global 
organization in this respect will go very iar, But the attempt should be 
made with an ardent and crusading insistency. 

(10) The chances are even worse that minimum standards as to politi- 
cal rights of individuals or groups for participation in government can 1 be 
stipulated on a global scale. 

In sum, the functions of an International Government of global j juris- 
diction can be most easily developed in the administration of facilities of 
world-wide significance and as a subsidiary controller of affairs that can- 
not be mastered by regional arrangements. Its importance should be 
sought, not in individual, local, or regional, but in world affairs. 


INTERNATIONAL ADMINISTRATION: LESSONS 
FROM THE EXPERIENCE OF THE LEAGUE 
OF NATIONS 


EGON F. RANSHOFEN~WERTHEIMER 


` 


The American University 


The time has come to prepare in advance everything that can legiti- 
mately be prepared for the revival of international activities after the 
present catastrophe. Since there are too many unknown factors, itis im- 
possible to envisage the international machinery of the future in all of its 
details. We cannot as yet foresee the shape that the agency or agencies 
eventually superseding the League of Nations will assume. The interna- 
tional organization-to-be will certainly assume a striking. difference in 
character, dependent on whether the League is reconstructed or a different - 
type of international agency is created. From an administrative point of 
view, however, the problems will not be so different from what.they were 
before; it will therefore be fruitful to discuss some of these problems in the 
light of the Geneva experience. 

Much of this experience cannot be found in reports and minutes, or, if 


* See “Limited-Purvose Federations” (cited above), p. 144, especially the refer- 
ence to the Slavery Convention of the League of Nations of 1926. 
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recorded, is unintelligible even to the informed outsider who relies ex- 
clusively on documentary material. Thus, the chief repository of informa- 
tion and the main source of interpretation must be sought in the memories 
and minds of present and former League officials, now dispersed all over 
the world. Unless an effort is made to collect this material, there is danger 
that much of it will be lost. Having been connected for more than ten 
years as a senior Member of Section with various services, political and 
non-political, of the League Secretariat, the writer can claim a certain 
practical experience on which to base his observations. ‘The severance of 
his connection with the Secretariat, on the other hand, affords him free- 
dom to speak without official restraint. 


I. STATUS OF THE HBAD OF THE INTERNATIONAL AGENCY 


Article VI of the League Covenant, the constitutional basis for the 
activities of the permanent Secretariat, stipulates that the “Secretariat 
shall comprise a Secretary-General and such secretaries and staff as may 
be required.” Paragraph 3 states that “the Secretariat and staff of the 
Secretariat shall be appointed by the Secretary-General with the approval 
of the Council,” and Paragraph 4 requires that “the Secretary-General 
shall act in that capacity at all meetings of the Assembly and of the 
Council.” Only one further indication as to the rôle of the Secretary- 
General is contained in the Covenant. Article XJ declares that in case of 
emergency “the Secretary-General shall, on the request of any member of 
the League, forthwith summon a meeting of the Council.” 

Even if we had no supporting evidence in contemporary literature, it 
would appear from the mere wording of the Covenant that in the minds 
of the original shapers of the instrument the head of the permanent Secre- 
tariat was to be an administrative officer and not a policy-shaping one. 
Only in staff matters were broad powers conferred upon him. But even 
this semi-dictatorial position in questions of personnel would probably not — 
have been granted had those who drafted the Covenant been able to 
foresee the subsequent development of the League Secretariat, the staff 
of which comprised 664 officials in 1930 when the League was at the 
height of its development. l 

It is easy to see in retrospect that it was an initial error in the original 
construction of the League to conceive the head of its executive branch as 
a kind of superior official. The mere designation of the post as “‘Secretary- 
General,” and not as “Chancellor,” as originally suggested, is a clear in- 
dication of the desire to restrict the function to a narrow range of responsi- 
bilities. Moreover, the choice of the person selected to fill the post as first 


1 At the same time, the International Labor Office employed 424, and the 
Registry of the Permanent Court of International Justice 24, officials. 
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Secretary-General gave further indication of the intention of the fathers 
of the Covenant. Sir Eric Drummond was a member of the British 
diplomatic service. Nothing predestined him for the unique mission he 
was asked to undertake except the keen interest he had taken in the work 
of the League of Nations Commission in Paris, He grew, however, with 
his task and with the importance of the work entrusted to him. While 
lacking in imagination, he had respect for the imagination of others and 
was prepared to take risks while essentially remaining a British civil 
servant. He was not an inspiring leader of men, but he was certainly 
more than an able administrator and organizer. Sir Eric might have gone 


_ into history as a pioneer and prototype of the international administrator 


= 
fo 


of the future had not his stature suffered subsequently by his acceptance 
of an ambassadorship and his identification with the policies of Sir John 
Simon and Neville Chamberlain. The picture of the creator of the League 
machinery trying to appease Mussolini as H. M. Ambassador to Rome was 
more than could be borne by those who had considered him through- 
out thirteen years as the embodiment of the spirit of Geneva. 


II. THD ART AND CRAFT OF RECRUITING INTERNATIONAL PERSONNEL 


In a Sidney Hall lecture, delivered by F. P. Walters at Oxford, the 
former British Undersecretary-General of the League Secretariat gave a 
graphic account of the dilemma facing the first Secretary-General. Should 
the secretarial work of the Assembly, the Council, and the other League 
organs be entrusted to a staff composed of national delegations? Was an 
international civil service possible? Sir Maurice Hankey, who had been 
invited, and had declined, to serve as the first Secretary-General, was in 
favor of an organization based on national representation in the future 
international body. Sir Eric Drummond boldly decided from the first ‘‘to 
organize his staff as an international civil service, each official being sup- 
posed to act only on the instructions of the Secretary-General and in the 
interest of the League, without regard to the policy of his own govern- 
ment,’ 

It must have been a unique adventure on which Sir Eric embarked. No 
precedent existed which could have guided him in implementing his 
momentous decision. The existing public international unions and bu- 
reaus; such as the Universal Postal Union, with their small staffs offered 
no comparable prototype. The multi-national civil service of the old 
Austro-Hungarian Monarchy, recruited from about eleven nations, could 
not serve as a pattern either, as it was based on the loyalty to a sovereign 
state which had grown by a slow process spread over hundreds of years. 
Moreover, the example of the interallied bodies of the preceding war sug- 
gested a system of delegations rather than that of an international civil 


2 “Administrative Problems of International Organization,” Barnett House 
Paper No. 24 (London University Press, Humphrey Milford, London, 1941). 
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service. There is, however, hardly any disagreement regarding the wis- 
dom of Sir Eric’s momentous decision, and it is extremely unlikely that 
any future international agency would revert to the system of national 
representation. 

None of the persons originally called upon to assist the Secretary- 
General in the recruitment of his fast-growing staff had any previous ex- 
perience in personnel management. Apart from the principle of creating 
an international civil service rather than a multi-national administration 
composed of national nuclei, the guiding idea was to make appointments 
only after the administrative need had arisen in each individual case, and 
not to create in advance the administrative frames for needs which did 
not yet actually exist. 

This modus procedendi was successful because of the glamor of service 
in the League Secretariat and the attractiveness of the League salaries 
compared with salaries paid to public officials in the countries of the Euro- 
pean continent. League emoluments were generous, but by no means ex- 
cessive if compared with those of diplomatic officials abroad instead of the 
salaries paid to officials at home. The erroneous application of the yard- 
stick of national salaries led to false comparisons, paradoxical evaluations, 
and to polemics the heat of which can be explained only by the background 
of general European impoverishment and envy. The Bulgarian member of 
the Financial Section, for instance, received a salary which was in gold a 
multiple of the Bulgarian prime minister’s pay. The standard of living of 
the gentleman in Geneva was nevertheless compere lower than that 
of his first magistrate at home. 

Apart from a majority of the French officials, who, as a rule, lived below 
their income and were, therefore, able to effect savings, the majority of 
the higher officials spent their salaries in full. Duties of a representative 
nature accounted for this, besides the necessity of sending children home 
for education. Swiss educational institutions were certainly among the 
best in the world, but schooling in Switzerland could not possibly qualify 
the children of Swedish or Rumanian officials for a professional life in 
their respective countries. The a-patriation index in the international ` 
salaries was therefore fully justified, as was—from this point of view—the 
exemption from taxes which was part of the diplomatic immunities 
granted to the officials of the First Division.‘ Similar arguments apply to 


3 Naturalization of international officials in Switzerland was practically pre- 
cluded by the fact that the officials of the First Division enjoyed diplomatic status 
and were, therefore, neither Swiss taxpayers nor residents in the legal sense. 

4 The term “First Division” was used in keeping with the British administrative 
practice. According to the Report of the ‘Committee of Thirteen” (1930), this Divi- 
sion ‘‘comprises the staff which directly gives effect to the resolutions of the Assem- 
bly, the Council, and the organs of the League and carries out the preparatory work 
on which their decisions may be based; it consists of the present members of the Sec- 
tion and officials occupying higher poste.” 


~ 
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the intermediary and clerical staffs (1, and to a certain degree nr, Divi- 
sion). On the occasion ‘of the Lytton Report, considerable sums were of- 
fered by Japanese agents to the clerical staff for a premature disclosure of 
that document. The attempt, it is gratifying to say, was wholly unsuccess- 
ful. = 

Slowly, rules and regulations for the recruitment of the international 
staff evolved. They were finally integrated into the Staff Regulations, a 
copy of which was transmitted to the successful candidate together with 
the letter of appointment by the Secretary-General.’ As the relevant para- 
graphs of the Staff Regulations are hardly accessible to the public at 
large, it may be of Some documentary value to accompany the following . 
comments and evaluations by excerpts from these regulations.® 

Article 9 of the Staff Regulations states that “all positions in the Secre- 
tariat shall be open equally to men and women.” This stipulation reflects 
the considerable influence which feminist pressure groups were able to 
mobilize at the beginning of the long armistice. Women found, compara- 
tively speaking, less obstacles within the Geneva administration than in 
any other public administration, not excluding the British civil service, the 
diplomatic branch o7 which, at that time, was still closed to persons of the 
feminine sex. More than a dozen women held, in the first decade, positions 
of administrative rank. One of them, Dame Rachel Crowdy, was in charge 
of the combined Opium and Social Questions Sections. When the reins of 
the Secretariat passed from the hands of the first British Secretary- 
General into those of his French successor, the administrative rôle and 
importance of the women officials degenerated slowly and almost imper- 
ceptibly, but steadily. Women who left were not always replaced by 
women. Dame Rachel Crowdy had already been replaced by a Swedish 
diplomatist under Sir Eric. Miss Nancy Williams, who for many years 
headed the personnel office and had been an able if slightly erratic chief of 
service, was succeeded by a Czech director of personnel. By 1938, the 
number of women belonging to the First Division was cut in half, and 
those remaining were mostly employed in technical work. They were heads - 


‘=> of the English Interpreters’, Translators’, and Précis-Writers’ Service, and 


of the Children’s Information Service, as well as editors of the Qfficial 
Journal, ete. 

In fairness to M. Avenol, the second Secretary-General, it must be said 
that this retrograde dosdopmént not only was a consequence of his per- 


6 The following quotations are based on the March, 1982, issue of the Staff - 
Regulations. The innumerable amendments introduced by the Secretary-General, 
especially after 1937, have been neglected, as a rule, because they were less dictated 
by the normal evolution of the IOANA ONA, administration than by the exigencies 
of a growing emergency. 

e While restricted in their deacon: the Staff Regulations are not a . confidential 
document. No breach of any official secret is therefore involved in the publication of 
these excerpts, 
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sonal views and tastes, but reflected a general development. A first con- 
sequence of the decline of democratic government in Europe was the 
decrease of women holding administrative rank in the various European 
administrations. To find women with the necessary technical qualifica- 
tions and experience became more and more difficult. The cadres from 
which these women could be recruited were disappearing. 

Article 10 of the Staff Regulations is devoted to the “Recruitment in 
the First Division.” It is more revealing in what it omits than in what it 
. specifies. Such recruitment shall ‘be effected with special regard to the 
international character of the Secretariat and the importance of securing 
the collaboration on its staff of ‘nationals of various Members of the 
League.” The term “special regard to the international character’ is de- 
liberately vague. But it implies a number of important aspects: the need 
of recruiting the type of person best suited for international work, and the 
(by no means complementary) need of distributing the available posts 
more or less.evenly among the various Member States. The Secretary- 
General found himself face to face with the problem of reconciling a fair 
distribution of posts among the different nationals with securing, simul- 
taneously, the best possible men and women for the available openings. 

The Secretariat had to be made fairly representative of the different 
nationalities, cultures, and regions participating in its organization, even 
if no proportional representation of the Member States according to their 
importance or their contribution to the League budget was envisaged. It 
would have been absurd to deny Soviet Russia a post or posts in the 
Secretariat after her entry into the League, even if at that moment no 
-vacancy existed.” A member representing one-sixth of the inhabited globe 
was clearly entitled to representation on the international staff. 

The legitimate desire on the part of the head of the organization to 
make the Secretariat truly representative of the countries participating in 
the League soon was viewed by these countries as a positive right to have 
officials of their own nationality appointed on the staff. Some countries, 
among them the Poland of Marshal Pilsudski and his successors, did not 
hesitate to submit the Secretary-General to open pressure, at times closely. 
approaching blackmail. 


As a matter of fact, Soviet Russia never claimed more than one post in the 
Secretariat, that of an Undersecretary-General—a purely political position. Russia 
showed no desire to participate in the various activities of the Secretariat. The 
official explanation given for this attitude was that Soviet Russia could not spare 
a sufficient number of qualified administrators to fill other positions within the 
Secretariat. The powers in Moscow probably feared that, removed from control and 
close supervision, some of its citizens might fall victim to capitalist contagion and 
begin to doubt the superiority of the Soviet system. Another explanation is that the 
Kremlin by this attitude wished to indicate its disinterestedness in all but the politi- 
cal aspects of the League work. The fact that the Russians, in spite of considerable 
encouragement, never presented candidates for any position within the International 
Labor Office lends weight to this interpretation. 
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The quality of-the international staff was the second major aspect im- 
plied in the above-quozed passage from Article 10. To recruit collaborators 
of the right. type was a delicate and difficult task. It could not be satis- 
factorily accomplished according to mere rules and standards, but clearly 
demanded an intuitive approach to human quae on the part of the 


appointing agency. 
II. QUALIFICATIONS FOR INTERNATIONAL ADMINISTRATION 


‘To the outsider, it might seem that entirely de-nationalized individuals, 
internationalists by temperament and cosmopolitans by upbringing and 
personal taste, would be best qualified for international service. Buch an 
opinion, however, is not subscribed to by those with inside knowledge. 
Experience has taught even the most fanatical adherents of the League 
that members of the cosmopolitan tribe of globe-trotters and persons 
without country or rocts were, if not useless, certainly far less useful than 
typical Frenchmen, Englishmen, Poles, or Crane who, while essentially 
‘remaining nationals of their countries in their outlook and reactions, had 
become’ convinced of the necessity of an international body. Only the 
blending, in one perscn, of national characteristics with a belief in the 
necessity of the international work of the League enabled a person to 
serve with real usefulness within an organization the task of which was 
to reconcile national aspirations with international action. 

It was nothing short of the miraculous that such a synthesis was almost 
reached in practice during the first decade of the League’s existence. The 
Secretariat became a collective entity, passionately devoted to its supra- 
national work, but never utopian nor, in a sentimental way, pacifistic. 
This was made possible by preference being given to candidates whose 
past services and experience, writings, or public activities suggested a deep 
sympathy for the underlying purposes of the League, but who, at the same 
time, had been able to gain or preserve the respect and good-will of their 
national authorities. 

I should like to illustrate the recruiting method employed by the manner 
in which I myself was called upon to join the Secretariat in 1930. A post in 
the Information Section had become vacant for which I seemed qualified 
by my past activities, my age, and my knowledge of languages. Having 
a3 one of about a hundred persons submitted my application, I was sub- 
jected by my future chief, M. Comert, the director of the Information 
Section, in the course of a long promenade in St. James Park, to an in- 
formal but none the less serious examination. I was questioned regarding the 
motives which had induced me to apply for the post. This was apparently 
done in order to find out whether I had the kind of approach to the ques- 
tions of international codperation that would make me assimilable in the 
League Secretariat. It was a kind of philosophical test, a quest for my 
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Weltanschauung. Having passed these preliminaries, my Foreign Office 
was requested to state its opinion on the different candidates of my own 
nationality. By securing at least tacit consent on the part of the govern- 
ments, the Secretary-General gained a kind of collateral security. 

Other appointments were made in a less personal manner. In later years, 
‘the. method of formal examination loomed increasingly large and became 
more and more the rule, especially for appointments in technical sections. 
On paper, the system of examinations looked most equitable, precluding 
arbitrary and undue patronage. But in practice it put the administration 
face to face with nearly insurmountable problems, save in regard to ap- 
pointments for technical work for which a specialized type of training was, 
required. A major obstacle was one peculiar to international administra- 
tion—the difference in the educational background of candidates coming 
from such widely separated countries as China and Greece. It was ex- 
tremely difficult to evolve a type of examination which would not in- 
voluntarily discriminate against certain candidates because of a standard- 
ized method of formulating questions and grading them. But even if it 
had been possible to overcome these obstacles, a difficulty of another order 
remained. Most of the persons applying for positions in the First Division 
had already achieved professional success and therefore would not will- 
ingly have submitted to an examination. The chief, if negative, value of 
examinations was perhaps that they provided the League with a safeguard 
against second-rate candidates in whose behalf strong national pressure 
was being applied. 

In other respects, the difference of educational standards proved less of 
an obstacle than might be assumed. Certain university degrees constitute 
a fairly good common denominator, whether the candidate be English, 
Rumanian, or Chilean. Qualifications for higher administrative posts are 
fairly comparable in the countries of Western civilization. The problem 
becomes baffling only when it is necessary to deal with persons belonging 
to entirely different cultures or races. An Indian or a Chinese trained and 
educated in his own country would certainly better represent India or 
China from the point of view of the psychology of his country. But— 
leaving aside the language question—his lack of familiarity with the 
customs of the Western world and the traditions and techniques of & 
Western administration might make him practically useless for the day-to- 
day routine of an international agency—and also to his own country. The 
way out chosen by Geneva consisted in recruiting Asiatics trained in London 
or Paris, and hence thoroughly familiar with Western habits and adminis- 
trative traditions. While this compromise worked admirably in the case 
of some Chinese, it proved unsatisfactory in the case of the Indians, some 
of whom could not be considered representative of their country. Certain 
of them considered themselves more “Oxford men” than exponents of the 
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inarticulate millions of India—more English gentlemen than their genu- 
inely Anglo-Saxon colleagues. The Japanese, of course, were as a rule 
able to present candidates efficiently trained for their work, supremely 
. qualified, entirely westernized in their outward appearance, but Japanese 

when faced with the dilemma created by the sinister development of 
Japanese politics. . 

One of the most serious problems facing the chief of personnel of an 
international agency can be summed up in the juxtaposition: “language 
proficiency versus general ability.” Twenty years of experience in inter- 
national administration have shown that a natural gift for languages is 
often in inverse ratio to other qualifications and gifts. In the case of 
persons whose mother tongue was English or French—the two official 
languages of the League—the problem was of minor importance, although 
sufficient knowledge of both languages® was required of any League 
official. Persons whose mother tongue was neither French nor English 
were at a special disadvantage. In addition to their mother tongue, a full 
knowledge of one of the two official languages and a knowledge of the 
other sufficient to carry out administrative work in it was required of them. 
While lack of general qualifications cannot be compensated by any amount 
of experience and routine, deficient knowledge of languages can be made 
up for, to a certain point, by any person of general ability. The pre- 
requisite of proficiency in English and French therefore lowered rather 
than improved the standard of the international administration, apart 
from the fact that it tended to enhance the disproportionate percentage ~ 
of officials whose native tongue was either English or French. In future, 
in my opinion, the gift of tongues should be relegated to a less prominent 
place in the general scale of qualifications for international work. 

This raises another, and much neglected, point of importance in con- 
nection with international administration. Experience has shown that 
newly recruited international officials coming from national administra- , 
tions or other professional activities needed, as a rule, up to a year to 
reach the standard of efficiency required of members of the international 
administration. The training was exclusively of the in-service sort. The 
preparation given by graduate schools of the type of the Graduate Insti- 
` tute of International Studies, Geneva, was of a purely scientific nature, 
with special emphasis on international law. It familiarized the students 
with the problems of international life and government rather than with 
administrative problems. No attempt was made, either by the Rappard 
Institute or by any of the European diplomatic schools or colleges like 


8 The Geneva experience proved that the “insular” British, with their alleged 
inability to learn other languages, were as a rule much more adroit in handling 
French than the French in acquiring the minimum knowledge of English needed in a 
_ bi-lingual administration. 
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the Vienna, Konsular Akademte, to deal in its instruction with the tech- 
nical exigencies of diplomacy or international administration. As most of 
the officials of the First Division were recruited at a relatively mature 
age (compared with the diplomatic and kindred services of the different 
countries), the problem was of lesser importance in the past. Coinciding 
with the progressive contraction of the international services, it led, how- 
ever, to a dangerously false age distribution within the League Secretariat, 
a mistake any future international administration will have to avoid. The 
post-war world will probably witness not only a revival of international 
activities, but an extraordinary growth of all kinds of public and semi- 
official or private international agencies and unions in many fields of hu- 
-man activity. It would, therefore, be a mistake to rely entirely upon in- 
service training. From the beginning, future international bodies must re- 
cruit young people who will make international administration their life 
career. A systematic study of the possibilities and methods of training 
staffs for the international agencies of the future should therefore be 
recommended to authorities and academic bodies attempting to prepare 
for the future so far as it can be done in advance. 

Considering the difficulties which accompany the recruiting of inter- 
national officials, it is truly remarkable how few mistakes were made as 
long as the Geneva administration remained master of its own house. The 
situation changed with the rise of authoritarian or totalitarian govern- 
ments. With their growth and numerical increase, the whole structure of 
the Secretariat was challenged to the core. 


IV. HOMOGENEITY OF THE EARLY SECRETARIAT 


The nucleus of the League Secretariat was composed of a body of ex- 
traordinarily able men who were passionately devoted to the idea of the 
League and bound by personal loyalty to the first Secretary-General. 
These members of the first hour had been recruited chiefly from among 
officials of the Interallied technical bodies. They had learned to appreciate 
the potentialities of supra-national organization, had acquired personal 
experience in the running of multi-national committees, and were eager to 
put their unique insight at the service of peace-time collaboration. They 
were prepared to put the needs of the League above their predilection for 
the points of view of their own governments. This applies especially to 
the British, including those hailing from the Dominions. These British 
officials were certainly the ones who most earnestly strove to be objective, 
fair, Impartial, and international in their daily practice. Having been most 
actively engaged in defeating Germany, they were now least swayed by 
prejudices against their erst-while foes. 

Something similar can be said of the original French officials, but with 
the reservation that they consciously or subconsciously identified the 
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Versailles settlement with international justice, and that they were more 
political-minded than their British colleagues. As to the “neutrals” of the 
original Secretariat, they had been chiefly recruited, not at home, but in 
London or Paris, where they had shown definitely pro-Allied views during 
the war. If the atmosphere of the Secretariat was distinctly inter-Allied 
in the early twenties, it was nevertheless not narrow or nationalistic, and 
the Secretariat itself favored, more than the governments and peoples of 
the countries of which it was composed, everything which could possibly 
facilitate the early admission of Germany into the League. 

The homogeneity of the Secretariat was first challenged when Fascism 
took over in Italy. This development created for the Secretary-General 
of the League and the Director of the International Labor Office the un- 
enviable situation of having under their command a whole group of of- 
ficials antagonistic to or unpopular with their own government—in many 
cases unable to carry out the simple tasks of liaison. Their value as of- 
ficials was thus diminished in one very important respect. 

This created avery real dilemma during the first ten years of Fascism. 
Mussolini professed sympathy for Geneva and posed as a friend of peace. 
He tried to prove that Fascism, being an internal institution, was in no 
way incompatible with the ideals of international collaboration.’ Italy 
occupied a prominent place as a permanent member of the Council, and 
she still codperated fully in most of the innumerable committees of the 
League. Moreover, the general feeling that Italy had been treated un- 
fairly at the Peace Conference and the belief that Fascism was, partly at 
least, the Italian answer to: the disappointment of the nation in the Paris 
settlement, led to the desire to avoid everything which could possibly 
hurt Italy’s feelings and drive her to sever her ties with the victors of 
yesterday. Under these circumstances, the Secretary~-General had to 
choose between his desire to keep old trusted collaborators and, on the 
other hand, separating himself from the liberal and democratic elements 
among his Italian officials. The first meant, under the given circumstances, 
to sacrifice what seemed major considerations of international coöperation 
to considerations of personnel. To dismiss anti-fascist officials, on the 
other hand, was equivalent to sacrificing to political exigencies the basis 
upon which the international administration had been built. Dismissing 
officials for being loyal to the League rather than to their government 
would have meant impairment of the human foundation upon which the 
whole administration rested. 


* While the bombarcment and seizure of Corfu in 1923 clearly illustrated the 
dangers inherent in Fascist foreign policy, the subsequent evacuation of that island 
under the pressure exerted by the Conference of Ambassadors suggested a willingness 
on the part of Rome not to force issues and to avoid any breach with the Allies of 
yesterday. 
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In fairness to Sir Eric, it must be said that, unlike his successor, he 
made serious efforts to preserve his independence against outside pressure, 
by backing individual officials whose removal was desired, sometimes 
with considerable inconvenience to himself. But he was, unfortunately, 
unable to, safeguard the prerogatives that had been guaranteed by the 
Covenant itself. He yielded, step by step, fighting, it is true, for each in- 
dividual position, but yield he did, thus inevitably preparing the ground 
for more-serious future defections. A similar situation faced the Director 
of the International Labor Office. The Secretariat and the Labor Office 
began to exchange its “liberal” Italians, who-were not prepared to make 
the necessary accommodations, for people more in harmony with the 
new philosophy and technique of the Italian government, or offered posts 
to Fascist nominees while keeping the old and trusted Italians in techni- 
cal jobs. 

As the Fascist government at that time still wished to remain inside the 
charmed circle, and had, moreover, not yet fully adopted a policy of re- 
visionism and dynamism in international affairs, the practical conse- 
quences were not immediately visible. The new Italian officials remained 
on the whole codperative. They were, as a group, more Italian than 
Fascist. This situation was bound to change with the increasing separa- 
tion of Italian foreign policies from the general line of Allied coöperation. 
But only with the entry of Germany into the League was international 
administration submitted to its first serious test of continuity. The sub- 
sequent estrangement between the Italians and Japanese and their 
previous allies and the evolution of a revisionist front, united in their dis- 
like of Geneva methods and procedures, tended increasingly to destroy 
that psychological unity and singleness of purpose characteristic of the 
first years. How did Geneva stand this test? 


yV. THE REVISIONIST AND ANTI-DEMOCRATIC CHALLENGE 


With Germany’s entry into the League and the simultaneous inclusion 
of Germans in the League staff, a number of problems arose with which 
the Geneva administration had not been faced in the past. The German 
officials quite naturally introduced a new outlook in international prob- 
lems. Their interest centered upon the questions of equality of status for 
the defeated countries, upon revisionism, disarmament, and the problems 
of minorities. They were bound to challenge opinions that had been ac- 
cepted as a matter of course among the older officials. A terrific effort at 
impartiality was suddenly demanded of a majority of officials whose in- 
gtinctive sympathies were naturally with London and Paris. 

The second problem introduced by the presence of the Germans con- 
sisted in the challenge to the homogeneity of the international staff. The 
bulk of the older officials had made the League their career. They had life- 
long contracts, and had severed all links binding them to the national 
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administrations of their own countries. They neither expected nor had 
been promised official positions in case of their return home, whereas the 
majority of the Germans were government officials on leave for the dura- 
tion of their service at Geneva. They looked forward to returning to 
Germany and to resuming their previous activities in the Wilhelmstrasse 
in the German diplomatic service or in the ministerial departments 
from which they had been temporarily severed. They never made that 
break with the past that would have allowed them to transfer their 
allegiance fully to Geneva. On the other hand, they brought to their re- 
spective activities considerable administrative experience, a general civil 
service attitude, and that German readiness to obey orders that is at 
_ least as typical of the average German as his inclination to serve Ger- 
many first and last. As long as they were not prevented by Berlin from 
serving the League loyally, they were, on the whole, exemplary officials, 
reliable if not inspiring, and by no means disliked or distrusted by their 
colleagues hailing from other countries.!° 

In the case of the Italians, the codperative attitude of early Fascism 
had blurred the recognition that a foreign body had entered the League . 
organism. With astonishment first, with growing apprehension later, 
League officials became aware that their Italian colleagues served as 
agents of their government within the Secretariat and were guided in 
their conduct by their loyalty, not to the League, but to their home 
government. i 
‘ The more the revisionist attitude of Rome developed, the more these 
Italian officials constituted a nation “cell,” grouped around the Fascist 
Undersecretary-General Paulucci di Calbole Barone, a typical representa- 
tive of Fascist party officialdom. A similar, if less extreme, situation arose 
with regard to other officials, as one European country after another 
abandoned its democratic or near-democratic régime in favor of an authori- 
tarian, semi-fascist, or totalitarian system of government. A twofold prob- 
lem was thus created, consisting in the decreasing reliability of individual 
officials and, secondly, in the increasing difficulty of recruiting the type of 
personnel suitable for international work. 

There is no need to dwell upon the first aspect. As to the second, it be- 
came more and more difficult to select candidates with an international 
outlook who would at the same time be acceptable to their government. 


10 With two exceptions, all of the previous German League officials made their 
peace with the Nazis. Some attained even a kind of unsavory celebrity, amongst 
_ them Cecil von Renthe-Fink, German minister to Denmark at the time of the Ger- 
man invasion of that country, and the gentle Dr. Nolda, whose sinister rôle in the 
German invasion of Norway has been exposed by Carl J. Hambro.in his record of 
the invasion of his country. 
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The very qualities that would make a candidate from such countries an 
ideal recruit now invariably disqualified him in the eyes of his home 
régime. The candidates most likely to find favor at home would be staunch 
nationalists, party men, potential agents. Thus the circle of persons from 
which the successful candidate could be chosen without slight to his gov- 
ernment was so much narrowed down that the Secretary-General had to 
make appointments from among persons whom he would certainly not 
have chosen had he retained a free hand. These persons would instinc- 
tively be considered as outsiders by their colleagues at Geneva, and they 
themselves would find the Geneva atmosphere uncongenial. They were 
mentally and temperamentally unfit for their new tasks. 

Such development created problems far beyond the comparatively 
minor question of individual trustworthiness or readiness to codperate 
and play the game. It threatened to demoralize the whole body of those 
who remained loyal and were determined to maintain their allegiance to 
the League over and above their allegiance to their own country. As soon 
as one group, or a number of groups, within the Secretariat became or- 
ganized on national rather than professional lines and began to play 
national politics within the international body, those retaining their pre- 
vious allegiance and standards of professional ethics put their own coun- 
tries at a distinct disadvantage. There were times, at the beginning of the 
thirties, when the governments of Italy, Germany, Japan, and Poland 
were informed by some of their countrymen in the League Secretariat of 
the most confidential developments, while London risked facing unknown 
situations. If this did not assume really dangerous proportions, it was due 
in part to the fact that London and Paris were engaged at the time in 4 
policy of weakness and compliance toward the rising power and impu- 
dence of the totalitarian and authoritarian countries; it was due even 
more to the fact that these developments occurred at a time when the 
center of international policies had already begun to shift from Geneva. 
What happened at Geneva had, in itself, become less important. The de- 
cline of international ethics in that center was therefore of less conse- 
quence than it would have been had similar developments taken place in 
the heyday of League influence, during the years 1925 to 1930. 


VI. CONDITIONS FOR A WORKING INTERNATIONAL ADMINISTRATION 


There is no magic formula for producing a wholly efficient and reliable 
international administration. But there are a number of conditions that 
must be met in creating the basis for a working international machinery. 

The most important single step consists in protecting the international 
official, as-riuch as is humanly possible, against unfair pressure from out- 
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side, This can be done most effectively by maintaining the comparatively 
high level of salaries prevalent at Geneva, but even more by granting life 
contracts to the bulk of officials, thereby freeing them from any apprehen- 
sion regarding their future. Lifetime appointments are possible and prac- 
tical for most of those engaged in political and technical work. The only © 
serious argument that can be advanced against such a policy is the danger 
of such officials losing contact with the national life of their own countries. 
This danger can be circumvented by introducing the academic device of 
the sabbatical year, enabling officials to resume from time to time the 
necessary contact with their countrymen. This would not prevent the 
creation of another type of appointment of shorter duration reserved for 
officials chiefly engaged in liaison work at home. A clear distinction, how- 
ever, would have to be maintained between these two categories, pre- 
venting any identification of the bona fide international official with the 
diplomatic representative of a government within the international body. 
Moreover, the international official would have to be protected against 
other kinds of pressure by the creation of internationally recognized pass- 
ports issued by the international body itself." This would enable him to 
travel and to carry out his duties without any possibility of backdoor 
interference by diplomatic or consular officials of his country of origin. 

The Geneva experiment has demonstrated that international adminis- 
tration is possible, and that it can be successful up to a certain point, even 
under particularly unfavorable conditions. It has shown that citizens of . 
forty or more nations can be brought together in one service, and that dif- 
ferences in background, social origins, education, and psychology do not 
in themselves constitute an insurmountable obstacle to international 
` coöperation. Sir Eric Drummond once jokingly declared that the quarrels 
that occurred during his tenure of office never arose between officials of 
different nationalities, as one would have expected, but rather between 
officials of the same origin. At a time when the world was politically and 
spiritually deeply disunited, Germans served in Geneva under French 
directors and Englishmen under a Japanese chief, as if this were the most 
natural arrangement in the world. It was the difference in their adminis- 
trative traditions and methods rather than their national psychologies 
that created the difficulties that actually arose. 

There is a significant lesson to be learned from this experience. Among 


1 Contrary to a widespread belief, such League passports did not exist. An st- 
tempt to obtain authorization by the Assembly to issue such travelling documents 
failed. This led, in the thirties, to the absurd situation of officials who had lost their 
nationality through denaturalization enjoying diplomatic privileges in their ca- 
pacity as members of the League Secretariat, but possessing no valid passports. 
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. the members of the League administration, nationality played a less im- 
portant réle than could possibly have been expected, up to the moment 
when outside influence artificially recreated barriers. Any group of officials 
engaged in the same endeavor; bound by the same rules and regulations, 
and thrown together in the same locality, is certain to develop an esprit 
de corps. The pursuit in which they are engaged constitutes more than 
a mere material bond. The League was no exception to this rule. Quicker 
than could have been anticipated, there developed among the interna- 
tional officials at Geneva this esprit de corps, a common psychology, a 
common defense against ‘the outsider. This common denominator was 
membership in the Secretariat, and it was soon stronger than previous 
professions and even national differences. This development would cer- 
tainly have. continued and given rise to a definite type of international 
official. But the mounting disorganization of international life, the grow- 
ing divergence of the political régimes at home, the increasing need on 
the part of the individual official to manoeuver for position in his own 
country, the difficulty of assimilating the freshly recruited newcomers 
belonging to an altogether different type of humankind, arrested and 
even reversed the development. 

If such uniformity could be attained between 1920 and 1935 in Geneva, 
by a League whose political influence after 1928 was constantly on the 
decline, in a world receding with gigantic strides into the old mechanism 
of unrestricted power politics, it is safe to assume that, whatever the 
difficulties of future collective action may be, they will not be found in the 
assembling and functioning of an international civil service. Although 
the League possessed no vestige of sovereignty, and although the personal 
security of the individual officer was increasingly threatened as the inter- 
national anarchy developed and outside influences were increasingly 
allowed to interfere, the common purpose proved stronger than the ele- 
ments of disintegration. | 

How incomparably easier such a process would be if the loose associa- 
tion which constituted the League could be superseded, after the present 
conflict, by a more obligatory and coercive body of international action! 
Such an international agency would in a short time develop all the loyal- 
ties and devotions of old established national administrations. Interna- 
tional government, which really would be government, not sham govern- 
ment, would have not the slightest difficulty in creating a civil service 
equal, and probably superior, to that of any individual country. Such an 
- agency would have a unique basis for the recruiting of its collaborators, 
and would attract the keenest and most disinterested minds of the different 
nations. It could enlist the élite of an entire generation for its incompara- 
bly fascinating task. 


RECONSTRUCTION IN CENTRAL EUROPE 


- DINKO TOMASIC 
Indiana University 

. 4 I 

The area of small nations between the Baltic and the Mediterranean 
has always been exposed to the rivalries and pressures of the Great - 
Powers, due to its strategic and commercial importance, and because of 
its location on crossroads of conflicting cultures, religions, political and 
economic systems. A like situation might again arise at the end of the 
present war when the peasant peoples of these regions find themselves 
faced with the growing strength of the Soviet socialism and an expanding 
Western capitalism, whose application of the principles of the Atlantic 
Charter and of the Four Freedoms might widely differ. The problem of 
reconstruction of this part of Europe should be examined, therefore, from 
the point of view of the possibility of reorganizing this zone of perennial 
friction and insecurity into a politically and economically balanced and 
stabilized unit, and into a constructive link between the two diverse 

worlds of ideas and of institutional practices. 

The internal political difficulties of these countries, from Poland i 
Greece, have in the main resulted from the incompatibility of the feudal- 
like régimes with the growing political activation of the people. The states 
formed on the ruins of the Austro-Hungarian Empire inherited many of 
its feudal characteristics. In Poland, a military group, landed gentry, and 
state officials, supported by the Church hierarchy, ruled the country, 
while the parliament and the written constitution existed only nominally. 
In Hungary, the landed magnates and gentry were the actual ruling 
classes,* and in Austria medieval scholasticism and clericalism were the 
= ideological and political agents behind the authoritarian régime.* Of all 
succession states, Czechoslovakia alone seemed superficially free of feudal 
remnants, because this industrially advanced country had an independent 
and liberal bourgeois class.‘ But even this Czech bourgeoisie and its intelli- 
gentsia as a dominant group have not been quite free from a certain 
“colonial” attitude in regard to industrially undeveloped Slovakia and 
Ruthenia, which explained dissatisfaction in these regions. In the Catholic 


1 Raymond L. Buell, Potand: Key to Europe (New York, 1939), pp. 18, 23, 96- 
97, 156, 181-185, 299. 

3 South-Eastern Europe; A Political and Economic Survey (The Royal Institute 
of International Affairs, London, 1939), pp. 57-59. 

3 Ernst Karl Winter, ‘Salvage for a Fourth Austria,” J ournal of Central Hirde 
pean Affairs (Apr., 1941), p. 68. See also G. E. R. Gedye, Betrayal in Central Europe 
(New York, 18939), Chap. 3. 
$ Raymond L. Buell, Europe: A- History of Ten Years (New York, 1939), pp. 

313-822. 
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Slovak parts of this state, the feudal forces manifested themselves in the 
dominant influence of the Church in all spheres of national life. Equally 
dominant was the Church among Slovenes; while in Croatia its political 
influence declined with the growth of the peasant movement.® 

The states formed in southeastern Europe as heirs to the Ottoman Em- 
pire retained some of the main characteristics of that political system. 
In Rumania, Bulgaria, Serbia, Greece, and Albania, the royal courts, 
backed by the army, ruled their respective countries in much the same 
- way as former Turkish pashas. This is why in all of these countries the 
dynasts, the court camarillas, and the army played such a preponderant 
réle in internal political saines, , 

‘The net result of such a political development was that in the states of 
Central Europe the power remained concentrated in the hands of dom- 
inant minorities while the majorities became increasingly self-conscious 
and aggressive in their political behavior, demanding a share in economic 
and political control. These majority groups consisted of peasants, grow- 
ing middle classes, industrial and agricultural workers, and national mi-. 
norities. When mobilized politically into movements and parties, these 
dissatisfied strata, which represented the overwhelming majority of the 
population, became a real threat to the minorities that had monopolized 
the social power. 

In a properly functioning democratic system, such a situation could be 
corrected without any great internal or international. repercussions. The 
representatives of the majorities would increasingly tend to share the re- 
sponsibilities of the government. On the other hand, the ruling minorities 
would endeavor to identify themselves with the interests and aspirations 
of the majority. Events did not take such a turn in these countries. There 
the ruling few, facing the threat of being overthrown by the ascending 
majority movements, and not experienced enough to cope with the com- 
plexities of an age of industrialism and democratization, resorted to au- 
thoritarian methods and force as a means of self-defense, The series of 
coup d’éats and dictatorships in this part of the world between the two 
world wars was to a great extent an expression of the fears and anxieties 
of these privileged small groups which felt impotent against the growing 
strength of the organized people. 

The authoritarian régimes, however, only increased the internal ten- 
sions, and central Europe became a fertile field for underground activities 
and revolutionary movements. It was in such conditions that Com- 


t Dinko Tomašić, “Croatia in European Politics,” Journal of Central European 
Affairs (Apr., 1942), pp. 67, 72-73. 

8 South-Eastern Europe, op. cit., pp. 68-78, 78, 88, 90-94, 99-104. Greece secured 
‘ independence from the Ottoman Empire in 1830, Rumania, Serbia, and Montenegro 
in 1878, Bulgaria in 1908, and Albania in 1913. 
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. munism was spreading and that Fascist-like and Nazi-like terroristic 


``. organizations such ss IMRO in Macedonia, Ustasi in Croatia, Arrow 


- Cross in Hungary, Iron Guard in Rumania, and Zbor in Serbia rose and . 
flourished. The ruling groups had: to rely more and more on the army 
ve and police force, and a régime. of oppression and violence resulted. - 

. Weakened by economic and political difficulties, and unable to unite for. ` 
common defense and economic coöperation, the ruling classes could not .- 


expect to be able to resist the growing might of Nazism. Besides, the ruling’ . 


few were aware of the fact that an attack on their countries, whether they 
resisted or not, might easily mean the end of their rule. It was for these ` 
reasons that they became inclined toward a policy of conciliation. As early 
as 1934, the Polish government proceeded to a rapprochement with Nazi 
‘Germany and concluded a non-aggression pact for ten years. There were ; 
signs indicating that in 1934, shortly before his death, King Alexander of 
Yugoslavia conducted secret negotiations with Hitler and consented to 
the annexation of Austria. Following this policy ‘of appeasement, the 
rulers of Hungary, Rumania, Bulgaria, and Yugoslavia, one after an- 
other, signed the Tripartite Pact. : 

The overlordship imposed by Hitler only increased the instability of 
this area. Both the Nazis and Fascists deepened the existing antagonisms 
by playing one faction against the other and by favoring one nation at 
the expense of its neighbors. Widespread sabotage, guerrillas, counter- 
guerrillas, and mass executions are the results of this policy. And there ° 
can be no doubt that the end of hostilities will find this territory in a 
state of chaos and anarchy unless joint Allied armed forces, including 
British, American, and Soviet troups, occupy the entire area and keep 
it occupied until a lasting solution for the whole complexity of its prob- 
lems can be found. 

Since the recent past of this part of the world reveals all political sys- 
tems imposed from above failing against the increasing resistance of the 
people, the only policy that can be followed by the occupational authori- 
ties in the political reconstruction of these regions seems to be that of . 
defeudalization and democratization. Any plan aimed at restoring the 
former ruling minorities-to power, in disregard of the wishes of the peoples 
concerned, might prove disastrous from the point of view of consolidation 
of the area, and mizht easily lead to civil wars and revolutions, especially 


~ if the dissatisfied majorities should look towards the Soviet Union to sup- 


port their claims. In such a case, Russia, even if unwilling, might be 
forced to interfere. The signs of.such a possibility are already clearly visi- 
ble in the factional strifes and civil wars even now doveloping i in under- 
ground Central Europe.’ 


7 The clash in Yugoslavia between the “Chetniks” and the “Partisans” and — 
“Green Cadres” is an expression’ of the sharp conflict which exists between the 
‘feudal and the anti-feudal tendencies in that country. This cleavage seems to have 


- } 


R, 


$ 


- . r% ee 
bad wr 


4 


PROBLEMS OF POST-WAR RECONSTRUCTION 891 
The democratization of these countries would have to be preceded by,& ` 
complete demilitarization of the whole area. Speaking generally, in all ~ 


. of the countries the army formerly engaged in political activities. In some’. . > 
“of them, as in Yugoslavia and Poland; the military had such influence 


that not even a shadow of criticism could be voiced against it. In the Bel- 
grade Parliament, for instance, no one ever dared to criticize the army’s 


budget or its administration and policies.® A privileged status, unequalled | 
~ by that of any other class, was acquired and held by the army in this 
', entire årea, because it was mainly upon the support of the army that the 


minority rule depended. As long as such a state of affairs exists in a coun- 


_ try, the parliaments, the “bill of rights,” and any other democratic insti- 


tutions have only a nominal existence; they exist as long as it pleases the 


: army. And these countries become still more politically unstable when the 
' army itself is split between various cliques and their feuds. 


The power and influence of the militaristic groups have been justified 
on the ground of the ‘necessity of defense for countries constantly threat- 
ened by aggressive neighbors. It was clearly shown in the recent past, 
however, that, taken separately, not one of the countries was able to de- 
fend itself, and that internal conditions prevented all of them from uniting 
for common defense. Their defense in the future will become even more 
precarious because of the new techniques-of warfare which put small coun- 
tries at the complete mercy of powerful neighbors. Therefore, the reasons 
for building up big and expensive national armies in small countries seem 
to be out of date. Not only are there no military reasons for such a plan, 
but it would prove disastrous also for economic reasons, just as it has in 
the recent past, for small and economically undeveloped countries to keep 
armies of the kind that used to absorb up to forty per cent of their budg- 
ets, : 
The only way in which effective defense of central Europe can be - 
achieved is by means of a common defense plan entrusted to a regional 
military authority composed of the representatives of all the nations from 
Poland to Greece and supported by a new League of Nations, or any like 
international organization, in which Great Britain, the United States, and 
the Soviet Union would take a part.” Not only in such a case would the 





deepened as s result of differences in the attitudes taken on this issue by the Soviet 
Union and by some British and American official circles. The situation in under- 
ground Poland is not unlike that in Yugoslavia. 

* Dinko Tomašić, “The Struggle for Power in Yugoslavia,” Journal of Central 


European Affairs (July, 1941), pp. 164-165. 


* This would be in agreement with the Anglo-Soviet Treaty of Alliance of 1942 
in which the two contracting parties expressed a desire “to unite with other like- 
minded states in adopting proposals for common action to resist aggression in the 
post-war period” (Art. ITI), and also: “to work together in close and friendly ool- 
laboration after the reéstablishment of peace for the organisation of security and 
economic prosperity in Europe” (Art. V). l 
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military security of these regions be safeguarded, but the nations of the 

area would be enabled to reduce considerably the size of their armies and 

relieve their budgets and their policies from the pressure of militarism. 
‘The problem of demilitarization of this area is closely connected with 

that of the restoration of monarchies.’ Monarchies themselves are feudal 

remnants, and once restored, they may foster the revival of some of their 


feudal counterparts like the landed aristocracy, personal armies, and per- 


sonal bureaucracies. It was, for instance, the exclusive personal privilege 
of Yugoslavia’s monarchs to appoint the army chiefs and to direct the for- 
eign policy of the country; no political party or government was strong 
enough to interfere with these feudal practices inherited from the days 
of the Turkish administration of Serbia. 

The danger of the refeudalization of the countries of central Europe 


“with the help of the restored monarchies would be particularly great in 


those cases in which the dynasties should not be reéstablished on the basis 
of “the right of all peoples to choose the form of government under which 
they will live.” Not only would this be a denial of the principles of the 
Atlantic Charter, but such unpopular dynasts would have to revive the 
privileged minorities of the past in order to protect the dynastic interests. 
This was in the past, for instance, the case of Greece, where the restoration 
of the monarchy meant the strengthening of a military group that led the 
country into military dictatorship. 

Among all feudal remnants described above, however, the abolishment 
of praetorianism—that i is, the prevention of the rule of the military cliques 
—seems’the most important from the point of view of democratization. 


Once the danger of military pufsches is eliminated, all other feudal rem- 


nants, including the monarchies and aristocracies, would lose in sig- 
X nificance, because in an age of industrialism the main support of the power ` 
*- of feudalists is their personal armies. 

Once the feudal remnants lose in prestige and importance, the road for 
the democratization of such defeudalized countries is wide open. A further 
glimpse into the social structure of central Europe might give us an idea 
of the “age of the common man” which would develop in these countries, 
once the hundred million people of the area are emancipated from the 
pressure of the past. 


i 


Taken as a whole, the area between the Baltic and the Mediterranean 
has a rural character. Between 77 and 86 per cent of the people live in 
communities of less than ten thousand inhabitants. Only between three 
and ten per cent live in urban areas greater than one hundred thousand. 


_ There are certain differences, however, between the Various countries and 


19 Atlantic Charter, Point 3. 
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sections of this part of Europe. In Croatia, for instance, 77.7 per cent of 
the people are engaged in agriculture, 10.4 per cent in industry and pro- 
fessions,; 5.1 per cent in commerce, banking, and transport, and 6.8 per 
cent are engaged in civil service and other occupations. The proportions 
are not dissimilar in Rumania, Bulgaria, Serbia, Poland, Slovakia, and, 
to a certain extent, in Greece. In Hungary, 55.8 per cent of the people 
are engaged in agriculture and 30.1 per cent in industrial and commercial 
activities; but this still classifies it among predominantly rural coun- 
tries. Even in Austria and Bohemia, the only two sections of the area 
which are predominantly industrial, about one-third of the population 
is engaged in agriculture. 

The low economic standard of these countries is illustrated by the fact 
that their pre-war import was 6-9 dollars per capita as compared with 96 
dollars of imported goods per capita in Belgium and 99 dollars per capita 
in the United Kingdom. The main reason for these conditions is found in 
the fact that before the war there were about eighteen million too many 
people for the level of the agricultural development of these regions. This 
agricultural over-population was a heavy burden upon the whole economy 
of this part of Europe, and the problem of economic reconstruction of the 
area seems to consist primarily in finding ways of employing this surplus 
manpower in a more economical manner. This means that a way should be 
found to provide productive employment for at least nine million active 
surplus people, to make them an economic and social asset instead of an 
economic lability. sa 

Something might be done to improve this situation by bringing more 
land under cultivation. But according to students of this problem, the 
arable land created in this way and the industries which could be devel- 
oped in connection with such a project would employ only a rather limited ; 
part of the active surplus manpower.“ A more radical solution seems . 
necessary, though land reclamation should not be overlooked as a sup- 
plementary measure. All the countries have tried to cope with the question 
by promoting industrialization. But so far this has not proved a sound 


18 Handbook of Central and East Europe (Zurich, 1932), p. 360. 

13 One-third of the agricultural population in Poland, Croatia, and Bulgaria 
represents a burden which prevents the further advance of agriculture in these , 
countries. See Rudolf Biéanié, “Excess Population,” The Report of the British Ás- 
sociation for the Advancement of Science, European Agriculture (London, 1942), pp. 
141-142, 

1 Tt is estimated that there are about forty million acres of unproductive land 
between the: Baltic and the Mediterranean, consisting of marshes, flooded land, 
sandy ground, and land depleted by erosion. There are also about sixty-five million 
acres of forests, and a great part of this could be used for more productive purposes. 
Yet all the cultivable land which could be created in this way could absorb hardly 
more than one million surplus manpower. R. Biéanié, op. cit., pp. 142 f. 
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remedy. Industries in the area could be built only behind high protective 
tariff barriers, and the industrialization benefited mainly the urban popu- 
lations. In many cases, this kind of industrialization actually reduced the 
standard of living of the peasant, whose low cash income could not secure 
many of the needed but highly priced industrial products. This was due 
only partly to the lack of natural resources, to the high interest on capital, 
and to the deficiency in skilled labor. The main reason for the failure of 
industrialization in this part of Europe was a deficient home demand— 
that is, the lack of an internal market sufficiently developed to absorb 
an increasing output of the home industries.“ And the only way to develop” 
the internal market in such an overwhelmingly agricultural area is by . 
raising the purchasing power of the broadest stratum of its population, 
ie., the peasantry. But this would necessitate a radical change in the 
existing system of cultivation in these countries. 

At present, by far the greatest portion of arable land in this area is used 
for the cultivation of cereals; only about 14 per cent is used for the culti- 
vation of vegetables and fodder. The cultivation of wheat, maize, and 
other cereals is extensive in nature and absorbs relatively much less man- 
power than gardening, livestock breeding, and dairy production. More- 
over, the cash income from the sale-of cereals has considerably decreased, 
due primarily to the competition of vast, extensively cultivated, and 
greatly mechanized agricultural regions overseas. The export of cereals in 
the countries of southeastern Europe, for example, not only dropped to 
one-third of its level before the first World War, but had to be kept 
even at this greatly reduced volume by artificial means. This raised the 
internal price of wheat in the countries well above the world level.” 

The replacement of the existing uneconomic production of wheat and 
maize by livestock breeding, poultry and dairy farming, fruit growing, 
gardening, and cultivation of plants for industrial use would have a num- 
ber of beneficial effects. In the first place, it would absorb the greater part 
of the existing surplus manpower and would stimulate the development 
of industries connected with the processing of local agricultural products. 
- The industries built on these foundations would have to be decentralized 
and kept i in the villages, or close to them, in order best to absorb the re- 
maining surplus manpower.!’ In this way, the peasants employed in 
nearby industries would not have to be uprooted from their native social 
‘and cultural environment, and some of the undesirable consequences of 
modern urbanization and proletarization would be avoided. Combined 
with increased incomes, this would make for more satisfactory and crea- 
tive living in the rural areas. 


i$ South-Eastern Europe, op. ctt.; also R. Biéanié, op. cit., p. 144. 

18 South-Eastern Europe, op. cit, p. 184. 

17 At present, less.than one-third of the available labor hours are used in the 
- ‘winter months. 
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Many of these industries could be organized on a codperative basis in 
which peasants, too, would participate. Increased in all of these ways, 
the cash receipts of the peasants would raise the purchasing power and 
standard of living in the whole area.’* This would prepare a sound basis 
for further mechanization of aencunure and for an increasing industrial- 
ization of the regions. 

At present, the average size of peasant holdings in southeastern Europe 
is twelve acres; but many holdings are smaller.'* In order to increase the 
average to a level necessary for a decent standard of living,?° some changes 
in the existing conditions of land tenure will be needed, such as expropria- 
tion of the feudal estates and limitation of the size and ownership of land- 
holdings. Once a system of small-sized farms is developed and sufficiently 
mechanized, these can be worked by the members of a peasant family 
alone, especially with the help of the new type of agricultural machines 
adapted to such small-sized rural properties. The.economic efficiency of 
the small farms could be increased through agricultural codperatives in 
marketing, credit, and supply of agricultural equipment. 

This project of economic reconstruction, including land reclamation, 
the intensification of agriculture, and industrialization, presupposes a 
common authority to coérdinate economic plans within the entire area 
between the Baltic and the Aegean in order to develop it into a comple- 
mentary and well-balanced economic unit. Within the sphere of such a 
regional economic authority would come such problems as the stabiliza- 
tion of prices and of foreign exchange, the problem of tariff barriers, the 
development of means of transport and communications, wage legislation 
and labor migration, and the regional allocation of industries and produc- 
tion. But the steps taken by such a regional authority would have to be 
coérdinated with those of an international economic authority within the 
new League of Nations, considering the interests of a world market and the 
needs of a world economic and social reconstruction. A regional economic 
project in central Europe, for instance, would need abundant capital 
equipment and technical knowledge which could not possibly be provided 
by these countries alone. Such a situation might easily provoke rivalries 
between the Great Powers over priorities of investment. In order to avoid 
conflicts, and to prevent the political and economic dependency which 


13 This is, for instance, the case of Greece, whose standard of living is higher than 
in the neighboring countries because of the cultivation of industrial plants and the 
development of industries processing the agricultural products, especially tobacco 
and currants (South-Eastern Europe, op. cit, p. 158). This is also the case of the 
Dalmatian coast, where the peasants are engaged primarily in wine production. 

19 In 1931, the number of inhabitants per square Kilometer of cultivated land 
was 336 in Greece, 181 in Yugoslavia, 147 in Hungary, 140 in Bulgaria, and 128 in 
Rumania (South-Eastern Europe, op. cit., p. 158). 

30 Tt is estimated that three to four acres of cultivated land per head would be 
necessary. 
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might result from such investments, as has often occurred in the past 
history of these countries, the new League of Nations could be entrusted 
with powers of supervision over schemes of economic development-in the 
area. The League, in which the Western Powers and the Soviet Union 
would be represented, should keep these territories open for investment 
on equal terms to the governmentalized and non-governmentalized capital 
exporting economies; and this would involve a study of the possibilities 
of investments and of their profitableness from the point of view of both 
the lending and the borrowing countries.# l 

The most significant result of the democratization of central Europe 
and of its economic reconstruction on the basis of small-sized farms and 
industrial decentralization will be manifested in accession to power by 
the political parties supported by the peasantry. This process has already 
been taking place in most of central European countries. In Bulgaria, 
Poland, Rumania, and Croatia, strong peasant movements have been 
seeking to develop a “peasant democracy,” until checked in their endeav- 
ors by military coup d'états, royal dictatorships, and Nazi invasion. But 
these movements persist and are very active underground; their strength 
will grow in the course of time. The coming into power of these parties 
supported by the peasantry and “‘peasant ideologies” will have the most 
stabilizing effect for central European countries, as the peasants of this 
whole area have much in common, not only in matters of economic inter- 
est, but also from the point of view of political and cultural aspirations, 
attitudes, and philosophy of life. 

There are only four to five million industrial workers in this region as 
compared to sixty-three million peasants, or an active agricultural popu- 
lation of more than forty million; but even so, the working class in a democ- 
ratized central Europe will undoubtedly have an important influence 
upon affairs of those countries, especially when allied with the peasants 
or with the middle classes. Its influence and strength will grow with the 
increasing industrialization. 

The bourgeoisie, especially the industrial and commercial middle 
class, is not yet well developed in most of the countries of the area. In 


n J. E. Meade, The Economic Basis of a Durable Peace (New York, 1940), pp. 112- 
113. 

2 The representatives of the “peasant communities” from central Europe met in 
London in 1942 and agreed on a common “Peasant Program” which stresses the 
necessity for providing the peoples of this area with democratic institutions (Pre- 
amble) and with sufficient land, agricultural codperatives, credit, insurance, and 
stabilisation of prices (Points 1—4); it proposes scientific improvement in land, 
machinery, seeds, and livestock breeding (Points 5-6), and demands development of 
agricultural industries, improvement in communications, lowering of tariff barriers 
(Points 9-11), and agricultural education and general rural welfare as essential 
parts of the common platform (Points 7-8). 
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these—primarily in such as are less industrially developed—a consider- 
able part of the middle-class population consists of civil service employees. 
They cannot be relied upon as defenders of democratic régimes;'in fact, 
in the past they easily lent their support to authoritarian systems. But 
along with the increasing industrialization will develop an independent 
middle class of small and medium-sized business men and learned pro- 
fessionals who, together with the peasantry and the industrial workers, 
will become the backbone of a democratic system in central Europe. 


m 

One of the immediate tasks of reconstruction will consist in eliminating 
the cultural friction. and the national antagonisms so traditional in this 
part of Europe; as is well known, the difficulties of these countries and 
their chronic instability in the past developed on cultural and psycho- 
logical as well as on economic and political grounds. If a solution. of na- 
tional and cultural rivalries and sensitivities is not found, all plans con- 
cerning economic and political reorganization in this part of the world 
will be constructed on very shaky foundations. National, cultural, and 
religious struggles prevented both the Ottoman and Austrian Empires 
from consolidating themselves in these regions. The same explanation 
could be given for the failure of the régimes created by the Treaty of 
Versailles, because the succession states, although lacking national and 
cultural homogeneity, organized themselves in the form of strongly 
centralized communities with master nations and subjected nationalities. 
No attempt was made to replace the former Austro-Hungarian Empire by 
a system of multi-ethnic confederated communities organized on the 
principle of ethnic equality and coöperation. The result was the heighten- 
ing of hostilities and tensions between the nations of the area, the forma- 
tion of antagonistic blocs, the rise of power politics, and final disin 
tion. 

There is no doubt that in an age of political activation of the masses the 
principle of reconstruction to be applied in this direction will have to be 
that of self-determination as declared by the Atlantic Charter.” But in an 
area consisting of a great variety of ethnic groups with widely different 
levels of political and cultural development, the difficulty will consist in 
finding ways to apply the principles of “sovereign rights”? and ‘‘self- 
government” without unnecessary parceling, and without endangering 
the stability of the whole area. 

There cannot be any doubt that the Suniel of national independence 
will have to be applied in the cases in which the national consciousness 
and the mass will to statehood is already strongly developed and stabilized 
and can readily be recognized in the trends of the past and present polit- 


% Atlantic Charter, Points 2 and 3. ` 
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ical behavior of a people. It is too soon to expect that in an age of national- 
ism these politically activated and nationally conscious peoples would 
be willing to sacrifice their political autonomy and cultural identity, even 
for a union organized on & universal basis. It is true that such a shift in 
allegiance would require a social and ideological revolution replacing 
national for international loyalties, which is not likely to happen in the 
immediate future.“ Much less would any politically mature people, whose 
loyalties have become definitely molded to its own separate culture and 
traditions, accept a union dominated by another nation.* If the principle 
of “sovereign rights and self-government” is denied to such a people, the 
reaction resulting from the loss of dignity and from the frustrated drive 
toward full statehood will certainly take a violent and revolutionary 
course. The history of all the peoples in central Europe, from Greece to 
Poland, is a long record of revolutionary struggle for freedom from alien 
domination. This has been true also of some newer political formations, 
like Yugoslavia, where revolutionary movements and terroristic activities 
developed as soon as the Croatians realized that the new state was or- 
ganized and ruled for the exclusive interests of the Serbian ruling minority, 
and that the Croatians not only did not gain any freedom from former 
oppression, but had lost even that degree of self-government which they 
enjoyed in the Austro-Hungarian Empire. The feeling of humiliation 
which the Croatians experienced in this way, and their frustrated will to 
full nationhood, prompted them to develop a strong movement for inde-’ 
pendence. Their reaction against the violent methods employed by the 
Serbian rulers to subdue them resulted in underground terroristic activi- 
ties which culminated in the assassination of King Alexander, under 
whose dictatorship the status of Croatia reached its lowest level.™ It is 
rightly expected, therefore, that after the years of Nazi and Fascist mis- 
rule and persecution of European nations there is going to be a resurgence 
of nationalism all over Europe. No post-war planning which ignores these 
realities can possiblv be successful. 

- On the other hand, it is certain that the desire for independent nation- 
hood does not exist in the regions with ethnically mixed populations 
where the different national allegiances of the various ethnic groups of the 
region take precedence over common territorial and other loyalties. This 
is, for instance, the case with Transylvania, where the allegiances of the 
natives to Rumanian or to Hungarian national symbols transcend their - 


2 John H. Herz, “Power Politics and World Organization,” in this Ruvimw, 
Dec., 1942, pp. 1045-46. 

33 Hoover and Gibson, The Problems of Lasting Peace (New York, 1948), pp. 230— 
233. 

* Dinko Tomasid, “The Struggle for Power in Yugoslavia,” op. cit., pp. 148-159, 
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attachments to any common local Transylvanian traditions.?? One of the 
ways to solve the problem of such regions is to partition the contested 
territory between the contesting nations. Bosnia, for instance, which for 
ages has been a bone of contention between the Croatians and the Serbians, 
was divided in 1989 between these two nations on the basis of an amicable 
agreement.*® But such a partition could be made also on the basis of a pleb- 
iscite, financed and controlled by the League of Nations or a like interna- 
tional authority. In either case, a transfer of populations might be neces- - 
sary when the ethnic groups were so interspersed that clear lines of ethnic 
demarcation could not be found, and when the remaining minorities pre- 
sented a disturbing political problem, as in various irredentist movements. 
The transfer of populations between Greece and Turkey, for instance, 
definitely eliminated the existing tensions and made for friendly relations 
between the two nations. 

It is expected, on the other hand, that in a new Central Europe, whose 
political and economic stability will be safeguarded through a system of 
regional and international collective security, the imperialistic tendencies 
of the small nations will tend to weaken, and that the need for strategic 
boundaries will lose much of its former importance. In such a case, the 
trend of the remaining small minorities will be towan acculturation and 
amalgamation rather than toward irredentism. 

The problem of an ethnically mixed region, TE might involve the 
-question of ethnic pride, historical and local traditions, national aspira- 
tions, and other sensitivities. It is for this reason that its solution should 
be sought primarily on the basis of the wishes of the nations and popula- 
tions concerned, In case, however, a solution satisfactory to all parties 
cannot be found, such a territory should come under the direct control 
and administration of the League of Nations or of a regional authority, 
at least until a lasting solution of its problem can be discovered. 

A different case is that of territories settled by distinct ethnic groups 
which, although insisting on the recognition of their cultural individuality, 
have not developed claims to independent nationhood. The Slovenes, for 
instance, have advanced claims to local autonomy, but as yet have not 
developed mass demands for separate statehood. This is often the case of 
ethnic units which lack a tradition of independence and self-government, 
whose middle classes are not sufficiently developed, and which do not, 
therefore, feel sufficiently confident to form an independence movement of 


_ 7 The Rumanian official figures for 1930 gave the following percentages for the 
inhabitants of Transylvania: Rumanians, 57.82, Hungarians, 24.388, Germans 9.81, 
Jews, 3.22, others, 4.77. 

28 Bosnia-Herzegovina is settled by Croatian-Catholics (23 per cent), Croatian- 
Moslems (30 per cent), and Eastern Orthodox Serbs (43 per cent). 
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their own.” In these cases, the principle of self-determination could be 
applied in the form of a local self-government within a multi-ethnic 
federal state. Such local autonomy, however, should be sufficiently ad- 
vanced to meet the desire of these peoples to develop along the lines of 
their own standards and values. If an autonomous growth is denied to 
such self-conscious peoples, their reaction might easily take a non-codper- 
ative and destructive trend. Macedonians, for instance, to whom even 
the right to use their ethnic name and language was prohibited, reacted 
with a series of political assassinations which undermined the stability of 
the whole Balkans. 

‘As for the relations to be organized between the independent nations of 
this"area, two main tendencies seem discernible in a growing variety of 
general and concrete proposals. One is directed toward strengthening the 
“balance of power” held by victor nations against the defeated peoples; 
the other is aimed at the abolishment of national sovereignty and toward 
a strongly integrated multi-ethnic community between the Baltic and 
the Mediterranean. It does not seem, however, that the restoration of the 
Versailles system of power politics could add anything to the lasting 
security of these regions. The Polish-Czechoslovak declaration of 1940 
and the Greek-Yugoslav agreement of 1942, for instance, seem to have 
been attempts to renew the ill-fated “Little Entente” system in an ex- 
tended form. But the idea that a particular group of nations in this areg 
should be specifically designated to be the “basis of a new order”?! or a 
“guarantee of its stability’! implies the domination of some peoples and 
the degradation of others. This would inevitably provoke antagonisms 
between the “victors” and the “defeated” peoples, and would definitely 
bar the possibility of their constructive codperation. 

On the other hand, those who propose a more radical political scheme, 
such as a federated state with a common parliament, a ‘“‘super-state” or 
“supra-national”’ government, or a new empire to be imposed from above 
upon culturally divergent peoples, overlook the fact that before both the 
_ material and the psychological basis for unity is prepared, there is no 
chance that such an artificial creation will last, as the case of Yugoslavia 
has proved. The instability of that country and its downfall resulted in 
the main from the divergencies in social structures and dominant political 
philosophies in Croatia and Serbia, and from the wide differences in the 
standards of administration and in the levels of education in the two 
countries. Due to these dissimilarities, Croatian and Serb views clashed 
practically on all issues. This is why a common parliament meant only 


2? Dinko Tomašić, “The Struggle for Power in Yugoslavia,” op. cit., pp. 161-164. 
See the same writer’s “Sociology in Yugoslavia,” American Journal of Sociology 
(July, 1941), pp. 66-69. 

3° Polish-Czechoslovak Declaration of Nov. 11, 1940. 1 Thid. 
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the heightening of the existing conflicts, and this is why the rising ten- 
sions between the two peoples reached a climax in the assassination of 
the Croatian peasant leaders by a Serb nationalist representative in the 
midst of a debate in the Belgrade Skupshtina (Parliament). If each of these 
two nations had had its own parliament to settle local issues, and if they 
had had a joint central body to discuss the problems of a common economic 
and military policy, such a union might have had a good chance to con- 
solidate itself and to exert a stabilizing influence in Central Europe.® 

The case of Yugoslavia shows that relations between the sovereign 
nations of this area can be organized only on terms of national autonomy 
and international equality, devoid of any domination or hegemony. This 
seems the only basis on which a genuine solidarity could develop between 
the countries concerned. And it is only on these foundations that an asso-* 
ciation of nations with a joint economic and military policy could be 
formed which would guarantee the freedom and advancement of the con- 
stituent peoples and would enable them to solidify one of the most un- 
stable and most exposed parts of the world—an area which in the recent 
past has twice precipitated crises of global significance. 

Once the imperialistic tendencies and mutual fears and suspicions are 
eliminated and a certain community of interests and ideals is realized, 
there is no reason why a central authority among the nations of this area 
should not function successfully. A central body could be organized in 
the form of a council, whose powers would be limited mainly to those 
regional military and economic matters and minority problems discussed 
in the preceding pages. This “Regional Council” could be composed of 
delegations sent by the national legislatures and elected for a definite 
term. On this basis, the regional authority would come into direct rela- 
tions with the peoples of the area, which would not be the case if the 
Council should consist only of representatives sent by the national gov- 
ernments. In this way also the stability of the Council would not be threat- 
ened by the possible frequent changes in national governments and their 
policies. i 

The authority of the Regional Council (if created) and its strength will 
depend in the main upon popular support and favorable public opinion in 
the constituent countries. This is why it would be of special importance to 
devise a system of national representation in the Council which would 
give all the member nations a sense of equal participation in the decisions 
of the body, and which would forestall the feeling that one particular 
nation (or a group of nations) is in a position to impose its hegemony upon 
the rest. For this reason, an equal number of councilors delegated by each 
national house of representatives might be advisable, especially in cases 

2 Dinko Tomašić, “Croatia in European Polities,” op. ctt., pp. 81-85. See the 
same writer's “The Struggle for Power in Yugoslavia,” op. cit., pp. 148-165. 
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where the number o? peoples within such an association is limited. This 
system of numerical equality might be combined with a plan of propor- 
tional representation if the Regional Council should extend its authority 
over a larger group of nations, because on this basis the possibility of 
domination of one nation, or of a group of nations, over the others would 
be less likely. In a Council so constituted, a simple or qualified majority 
vote would be sufficient for reaching decisions on most of the issues. In 
some cases, however, when affecting the basic relations between the mem- 
bers of the union, & unanimous vote might be necessary. 

There is no doubt that such a system of collective military and economic 
security, integrated within a system of world collective security, could 
function very effectively if organized for the whole area between the Bal- 
tic, the Adriatic, and the Aegean. But smaller commonwealths, also, with 
common historical, cultural, and economic ties, could be formed on the ` 
` game principle. On this basis, successful Yugoslav, Danubian, Balkan, 
Czechoslovak, or other groupings of states. could develop. But in any 
case a new League cf Nations, in which these regional blocs were repre- 
sented, would have to plan its own effective instruments for dealing with 
regional conflicts if the regional agencies should fail to solve them. Such 
procedures would include also changes in the basic relations between the 
members of the regional communities if they failed to satisfy the peoples 
concerned. 

Cultural and political independence within a wider system of collective 
security and economic coérdination seems to be the way by which sover- 
eign nations can be integrated into regional and international associations 
without endangering their own autochthonous development. Croatia and 
Hungary, for instance, lived in a joint union for several hundred years, 
retaining their distinct cultural individualities, separate legislatures, 
and independent finances. But for the insistence of Hungarian nationalists 
upon dominating Croatia economically and politically, the union might 
still be alive. 

Cultural and political diversification in which many groups find possi- 
bility of self-realization and of affirmation of their unique values might be 
- very desirable from the point of view of social advancement and of a du- 
rable peace. A continuous struggle of each ethnic group, no matter. how 
small, to assert its cultural distinctiveness by making specific contribu- 
tions to the community of nations would only stimulate the growth of a 
world civilization, and would enrich humanity as a whole.* And a growing 
number of separate cultural and political units will only contribute to the 
stability of the world by preventing the formation and the expansion of 
imperialistic and rival empires.” The evolution of Russian Czardom into 


2 Quincy Wright, A Study af War (Chicago, 1942), II., pp. 1334-35. 
H” Ibid., p. 921. 
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a union of republics and of the British Empire into a commonwealth of 
nations gives an indication of such a trend. 

There seems to be no doubt, therefore, that only the independent peo- 
ples of central Europe organized into free associations to foster the ideals 
of all-human welfare and justice” will be able to lay the foundations for a 
better future in this area. If, on the contrary, some peoples. of central 
Europe do not renounce the idea of domination and power politics and 
others are again forced into political and economic submission, the rivalries 
between the Great Powers, inevitable in such circumstances, might pro- 
voke a new crisis of global significance in a not distant future. The present 
Russian-Polish dispute and the Anglo-American-oviet differences in the 
Balkans suggest such possibilities. 


SMALL STATES AND A NEW LEAGUE—FROM 
THE VIEWPOINT OF NORWAY 


EDVARD HAMBRO 
Norwegian Foreign Office, Londen, England 


It is right that post-war planning should be made the subject of popular 
discussion. It is, on the whole, a healthy sign that so many books and 
articles are devoted to the winning of the peace, although some of them 
indubitably create a smoke screen of confusion. The same applies to com- 
mittees and other organizations for the same purpose. These committees 
and their statements have two things in common: innumerable and in- 
conclusive quotations from democratic leaders and illustrations drawn 
from the “‘success”’ of, or “failure” of, the League of Nations. 

The “Four Freedoms,” the “Atlantic Charter,” the “Declaration of 
the United Nations,” as well as other speeches, articles, and statements of 
all sorts are vague and all-comprising. They give ample scope for diver- 
gent interpretations. It should also be remembered that President Roose- 
velt and Prime Minister Churchill, important though their utterances 
are, speak for themselves. They cannot bind Congress or Parliament, 
although it is true that the British Parliament feels a strong loyalty to the 
leader of the nation. 

These two characteristics of the declarations of program give great 
scope to the professors, diplomats, politicians, journalists, and other proph~ 
ets who dream of the future. Those of the soberer cast of mind try not 
to indulge in the luxury of day dreams. They realize that the future must- 
be built on the experience of the past. They ask searching questions about 
the League. 

1 On the importance of the quest for “justice” as a unifying symbol, see H. D. 
Lasswell, World Politics and Personal Insecurity (New York, 1935), pp. 249-250. 
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Opinions may—and indeed do—differ about the League. But certain 
facts can be agreed upon. 

The first is that the League represents the most thoroughgoing and most 
ambitious effort at world collaboration yet attempted. Neither will it be 
contradicted that the League did create the best “international civil 
service,” if not the only one, that has ever existed. Most people will also 
agree that the League achieved a signal success in the so-called technical 
fields, and that this work ought to be continued. It will further probably 
be admitted that the League has been instrumental in settling certain 
disputes and in preventing some minor wars. And even the most ardent 
enemies of the League will find it hard to argue that it ever caused wars. 

Now in the fifth year of the Second World War, the peoples of the 
United Nations discuss a new League. The “New League” is used in this 
connection a8 a convenient term for the kind of world organization we | 
hope will be established when victory is won. 

Since this new League must have the support and enlist the confidence 
of all the United Nations, it might be helpful to single out one of them and 
see what the “public” of that state would think of such a plan. For many 
reasons—which the space of this article excludes from further elucidation 
—Norway is rather a good sample of the smaller allies in this war. 

Most Norwegians would answer without any hesitation that their . 
country would join a new League immediately. They would point out 
their attachment to international arbitration, to disarmament, to in- 
ternational collaboration in all fields, to their dependence on foreign 
trade, and would cite their record as a member of the existing League. 

Next they would ask themselves why the old League ‘‘failed”—to use 
the popular phrase—and how the “New League” ought to be organized. 
The Norwegians knew that the old League was not perfect. Their nu- 
merous efforts to amend the Covenant and to change the rules of proce- 
dure prove that. Still, it was felt that it was not the League that failed, 
but the member states. This is a commonplace, but it is one of those 
commonplaces that must be repeated again and again. The League was 
only a means of collaboration. One could not at any moment take more 
out of it than the members were willing to put into it. This is the case in 
international life as well as within the nations. The best constitution is 
hopeless if politics is a racket and the politicians corrupt. The best courts 
in the most perfect system of “a government of laws and not of men” are 
worthless if the judges are venal. The most perfect WLB i is meaningless 
if the parties disregard it. 

The League was bound to be unimportant if the states would not use it. 
International courts are useless, and treaties of no avail, if all the world 
lives in a psychosis of fear. The fear of war is—to the Norwegian mind— 
one of the most potent causes of war. And one of the inherent weaknesses 
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of the League, one of the chief causes for fear and distrust, was—again in 
_ the deep-rooted convictions of the Norwegian public—the lack of uni- 

versality. It is here suggested that the failure of the American Senate to 
assent to ratification of the Covenant had a very great part in creating 
the fear complex of insecurity. The absence of the United States from any 
world organization will have the same. psychological results after this war. 

The Norwegians do not theorize about the interdependence of the world. 
For them it is so obvious that they are quite amazed that others do not 
recognize it in the same way. 

Many small things—apparently far removed from political science— 
make the Norwegian world-conscious in the extreme. His eating and 
drinking habits are, of course, quite international. He will start the day 
with grapefruit from Palestine or orange juice from Spain. He will con- 
tinue with Kellogg’s corn flakes. He will drink coffee from South America 
or Central America or tea from India, with sugar from Cuba. His wines 
are from Spain and Portugal as well as France and Germany. He smokes 
cigarettes from Egypt, England, or the United States, and cigars from 
Havana, The American films compete with the best films from France. 
Thomas Wolfe and Sinclair Lewis are widely read. The housewives use 
Singer sewing machines; and American motor cars are seen on all roads. 

On the other hand, you could eat Norwegian fish in all of the Mediter- 
ranean countries and Latin America. Norwegian sardines could be bought 
in the village groceries in Poland and Hungary. Norwegian fish hooks were 
popular around the Black Sea. Norway was one of the world’s greatest 
exporters of aluminum; her electro-chemical industry was of international 
importance; and go on. . 

One will also find Norwegians all over the world. There are more Nor- 
wegian churches in the United States than in Norway. Norwegian citizens 
are judges in Egypt, engineers in Turkey, civil servants in China, mer- 
chants in Argentina, and farmers in South Africa. 

The Norwegian merchant fleet is the third largest in the soni, and far 
larger than any other in the world in proportion to population. The Nor- 
wegian flag is seen in all ports and on all oceans. The Norwegian whaling 
fleet used to sail every year all the way from the far north of Europe down 
to the vicinity of the South Pole. Such a nation naturally thinks in terms 
of the world, and this attitude must also be reflected in the realm of poli- 
tics. 

The Norwegians can easily point out that universality—-which does not 
mean immediate admittance of the enemy—never spoiled the chances of 
success in any dispute. The Asiatic and American members of the League . 
Council did not prevent the settlement of the Greco-Bulgarian dispute of 
1925. It was the states close to Italy rather than the others that made the 
application of sanctions difficult during the Ethiopian affair. Experience 
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seems to prove—according to the Norwegian view——that the states far re- 
moved from a conflict are more able to get the right perspective and take 
a disinterested attitude than are the neighbors. And since intelligence, _ 
so far as we know, does not depend entirely on geographic factors, citizens 
of far-away states may be able to grasp the essential characteristics of a 
conflict as well as neighbors. 

The need for universality does not, however, mean that sub-groupings 
within the larger framework cannot be both possible and desirable. 
Certain problems can in fact be settled well and effectively by groups of 
states, if these groups are the natural result of practical need ee cay 
loyal to’ the aims of the universal organization. 

Norwegians have their own peculiar experience with BE For 
approximately four hundred years, they were united with Denmark and 
for nearly one hundred years with Sweden. But the very strong feeling of ~ 
unity and the fertile collaboration among the Nordic states did not really 
develop until the last of thé formal unions had been dissolved in 1905. 
Collaboration started earlier, but grew by leaps and bounds in the last . 
generation; and the interesting thing is that it does not rest on a formal 
union of any kind. It springs, not from any treaty, but simply from the 
feeling of the peoples, from practical] needs, and from a realistic ora 
of international coGperation. 

By way of illustration, it may be mentioned that several important 
laws in the Scandinavian countries are the result of this collaboration. 
There are several important journals with editorial boards consisting of 
citizens from all these states. There is a fertile exchange of teachers and 
pupils, guest performances by the theatres, Scandinavian exhibitions, ete. 
' And the most spectacular field of collaboration has been in economics and 
in foreign affairs, as shown by the meetings of heads of states, prime 
‘ministers, foreign ministers, and experts, and in Scandinavian neutrality 
laws before the outbreak of the present war. 

This collaboration embraced first only Denmark, Norway, and Sweden. 
Later, Finland and Iceland were included. The last part of the develop- 
ment saw the addition of Belgium, Luxemburg, and the Netherlands. 
This last group came first into the Scandinavian orbit—if such an expres- 
sion is permissible—in the field of trade. The Oslo Convention, concluded 
in 1930 between ths Low Countries and the Scandinavian states, was an 
~ active step in the direction of economic internationalism. 

This collaboraticon—which was brought to a virtual standstill by the 
action of other states—developed later into consultations also in the field 
of foreign politics, and it shows that sub-groups based on common in- 
terests are not exclusively of a geographic character. This common in- 
terest group may very well be called to life again after the present war. 
But when people talk of regional groups after the war in connection with 
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the states of the North, they think mostly of the Scandinavian collabora- 
tion. 

The Scandinavian situation is not, it is true, as simple as it was sup- 
posed to be before the war started. Norway is the only one of these states 
that is a United Nation. Denmark was—like Norway—overrun by the 


‘enemy, but she did not fight back. She is not, therefore—notwithstanding 


her strong sympathies—one of the Allies. Nor is Iceland, occupied by the 
United Nations. Finland is actively in the other camp. It is difficult to 
visualize her future before she is out of the war. 

. Sweden is the only one of these countries that hag not, so far, been in- 


- volved in the war. She has violated the classical laws of neutrality and 


given the Germans certain concessions in order to keep peace. On the 
other hand, there is no doubt that the overwhelming majority of the 
Swedish people is pro-Norwegian and pro-democratic. There has been a 
strong revival of Scandinavian sentiment—at times a rather possessive 
sentiment—in Sweden during this war. There are circles who talk about 

a “Nordic Defensive League,” and others who talk even more strongly of a 
“United States of the North’—very often with an open or hidden pre- 
sumption of Swedish leadership. There are even Swedes who talk openly 
of leading Norwegian foreign policy. The answer to these speculations is, 
first of all, that the Norwegians like the Swedes, but do not wish to be 
united with them. The Norwegians are among the United Nations, and 
the Swedes have stayed out of the war and even given the Germans con- 
cessions directly harmful to the Norwegian cause. ‘The Norwegians are 
fighting a struggle for national existence, and they will not want the 
benevolent tutelage of any neutral nation. 

However, if Sweden joins the “New League,” the Norwegians will in 
all probability be very happy to join hands with the Swedes within this 
framework. And there is little reason to believe that the Swedes will not 
want to join the United Nations when the war is over and the New 
League is created. 

Many Norwegians undoubtedly want to continue some Nordic a 
laboration. They were proud of their common achievements, They felt 
that the Nordic states had shown the world a fine example of effective, 


friendly, and loyal collaboration. The Norwegians feel rather sentimental 


about it—as do the other Scandinavians. But the post-war world will have 
very little use for sentimentality; and the Norwegians will not forget that 
they have fought this war and fought it with the Allies, Norway belongs 
among them. J 

‘First of all, Norway wants to be a member of the “New League.” 
The establishment of such an organization is, next to national liberation, 
her chief war aim. The second thing to be remembered in Norway’s 
fereign policy is that she is a maritime power. Her interests are far-flung 
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and not tied down ky any continental limitations. She has greater in- 
_terests in the Pacific and in the carrying trade between North, Central, 
and South America than in many European countries. The very idea of a 
European union is repugnant and unrealistic to the world-conscious 
Norwegian. To his mind, such a plan would only mean the stifling of. 
Norwegian trade and shipping as well as a new subjugation, under another” 
name, to Germany’s New Order, to Pan-Germany or Mittel-Europa. 
Norway has much more in common with the United States and the 
British Commonwealth of Nations than with most European states. She 
is not only a United Nation and a maritime state, but predominantly an * 
Atlantic and a North Sea state. £ 
These consideraticns do not imply that Norway turns her i on’ 
Scandinavia. She is still in favor of close cultural collaboration with these , | - 
states, and even of economic and political collaboration, if this can be | 
achieved within the other framework. But politically the order of impor-’ 
tance for Norway’s rôles must be: (1) United Nations state; (2) maritime - 
state; (3) Atlantic state; (4) North Sea state; and (5) Scandinavian state. ` 
If for any tragic reason the United Nations should not become a reality 


f . 


after the war, the Norwegians must, of course, look for other solutions, - 
and there seem to be only two possibilities apart from a “New League,” 
namely, the Anglo-Saxon group and the Scandinavian bloc. Both of these 
groups might embrace the Low Countries. 

However, the Norwegians—although they must envisage the possibility 
of no “New League’’—hope very sincerely that this new and democratic 
world organization will be brought into existence and that all nations, 
small and large, eventually even our common enemies, will join. They 
consider that the smaller nations which have been overrun by the Ger- 
mans have much to contribute on account of their political and social 
maturity, their spirit of sacrifice, their discipline and democracy, so hard 
tried and strengthened during the occupation. 

They know that the smaller nations have not always been paragons of 
wisdom and virtue, but they believe that the Great: Powers, on the whole, 
do not have a better record. They are very apprehensive when they hear 
or read of the “Big Four.” They feel that a balance of power is impos- 
sible in the future, and are convinced that the Concert of Europe cannot 
be recreated in the form of a “World Quartet.” The history of European 
development between Vienna and Versailles is not reassuring. Norwegians, 
as citizens of a small state, cannot afford to be ignorant. They have to 
learn history. They know very well that the Holy Alliance and the Great 
Power dictatorship that followed did not—as an astonishing number of 
people still believe—keep the peace for a hundred years. They remember 
intervention in Spain, the Greek war of liberation, Polish wars of libera- 
tion, the Mexican war, the Crimean war, the Prussian wars with Den- 
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mark and Austria, the Franco-Prussian war, the Sino-Japanese war, the 
Russo-Japanese war, the Spanish-American war, the Boer war, and the 
two Balkan wars—just to mention the more well known of the outbursts 
in the “century of peace”. 

Norwegians may be prejudiced—and what nationality is not, in some 
‘way ?—but they do not feel that the Great Powers have shown such a 
degree of wisdom and foresight as would entitle them to be the trustees of 
the world. They feel—perhaps because they are from-a small nation—that 
the only claim the Great Powers have to rule the world lies in their 
. gtréngth. And power—as the leaders of the great democracies have them- 


“ - selves so insistently declared—should not be the only basis of the world 
., -of tomorrow. 


. The Norwegians admit that the Great Powers should have a prepon- 
derant weight in the council of nations. They do not believe in absolute 
, equality, except of course equality before the law. Although superior 
„force may be necessary to keep some small states in line, this force should 
be the force of the United Nations, and not of a Great Power directorate. 
If the small states need the authority of the Great Powers, the Great 
Powers, in turn, need the democratic control of a world organization in 
which the voices of the smaller states are heard. 

Briefly, the Norwegian public thinks that the end of this war will see 
either a “New League” or chaos, and that half-measures will only be the 
prelude to new wars. 


THE FUTURE OF WESTERN DEPENDENCIES IN 
` SOUTH EASTERN. ASIA AND THE PACIFIC 


LENNOX A. MILLS 
University of Minnesota 


The future of South Eastern Asia and the Philippines is one of the most 
complicated problems with which the peace settlement will have to 
grapple. There is a certain broad. similarity betwéen the countries con- 
cerned which is likely to be a trap for the unwary. It seems so simple to 
set up free and democratic governments, to equip and train citizen armies 
to defend their independence, and to raise the standard of living. It also 
seems reasonable to assume that if the 145,000,000 people of South 
Eastern Asia and the Philippines could be federated, their combined re- 
sources would go a long way towards enabling them to maintain their 
independence. | 

Unfortunately, deep-seated differences based on race, religion, and 
history are the dominating influences, and overshadow the similarities of 
strategic and economic weakness and lack of independence. Disunion bids 
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fair to increase as a result of the nationalism which is beginning to appear. 
The Burmese regard themselves as a master race, and have an inflated 
sense of their own power and superiority because of their former conquests 
in Thailand and Assam. The Thais have something of the same feelings 
towards the Malays and the Cambodians of Indo-China. One reason why 
the Malays asked the British to establish a protectorate over the penin- 
sula was to safeguard their independence against Thai ambitions. This 
fear and hostility have been strengthened by Thai annexation in 19438 of 
four of the nine Malay States, and a claim to most of the others. The 
Malays, Indonesians, and Filipinos come from the same. racial stock, but 
so far as the latter are concerned, centuries of divergent development have 
made the differences more important than the similarity in racial char- 
acteristics which is noticeable among the three peoples. Even among the 
Indonesians of the Netherlands East Indies, there is a disunity which 
threatens to grow with the spread of nationalism. Finally, all the peoples 
of South Eastern Asia and the Philippines fear and dislike the local 
Chinese communities in varying degrees, and have tried to weaken their 
economic power as far as they have been allowed to do so. The sole excep- 
tion is Burma, and here the Indian replaces the Chinese as the object of 
‘dislike. One principal reason why a small minority of Burmese aided the | 
Japanese was that the British had incurred their hostility because they 
protected the Indians against discriminatory legislation. 

Religious cleavages reinforce the disunity based on race. The Malays 
and Indonesians are Moslems, while the Chinese, Thais, and Burmese are 
Buddhists, and the Filipinos are Christians. Mohammedanism is distinctly 
more easy-going than in India and the Arab world; but it retains a good 
deal of the intolerance which is a fundamental tenet of the faith. One 
main cause of the Moro revolt against the control of the Christian Fili- 
pinos in Mindanao in the thirties was religious antagonism. In Malaya 
and the East Indies, the religious difference partially explains why it is 
impossible to solve the Chinese problem by intermarriage and assimila- 
tion. The Moslem will not allow his daughter to marry a man whom he 
regards as a worshipper of idols and an unclean eater of pigs. He fears and 
_ sometimes envies the partial economic stranglehold which the Chinese has 
acquired in his country; but he consoles himself with the promise in the 
Koran that Allah will even the score by an eternity of very literal fire. 

- A federation would be outside the comprehension of 95 per cent of the 
population, and would be opposed by the small minority who did under- 
stand it. It would be a lifeless structure imposed from outside, without 
foundations among the peoples; and it would last only as long as its 
creators should continue to bolster it up. A feeling of community of in- . 
terests may eventually arise; but this lies so far in the future that it is not 
a matter of practical politics, The post-war settlement must start from 
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the realization that for a long time to come the various countries will re- 
main politically separate. _ : 

Even on this basis, no standardized solution can be applied. Conditions 
within each dependency differ to such an important degree that policies 
must be modified to fit local conditions. Malaya, for example, will have 
to overcome greater difficulties than any other dependency in establishing 
democracy. The typical Malay is a dyed-in-the-wool conservative, firmly 
convinced that government should come from above and never from the 
people. He believes that the Sultans and the aristocratic families have a 
hereditary right to rule, and that the ordinary man—the small farmer or 
fisherman—should not interfere. It is true that the ruler ought to consult 
the interests of his subjects; but when the government gives an order, the - 
Malay really likes to obey it. 

The principal obstacle, however, to the establishment of democracy in 
Malaya is that the Malays are outnumbered by the immigrant races, the 
Chinese and Indians. The Malays are only 42.4 per cent of the population 
of the Peninsula, while the Chinese are 41.3 per cent and the Indians 
14.8 per cent. From the democratic point of view, the Malays are one of 
the least politically-minded races on earth, while the Indians, and espe- 
. cially the Chinese, are far more mature. They are also much more aggres- 
sive, particularly the Chinese. If the Malay sees that his interests are 
slighted, he feels bitter resentment, but he is not likely to take overt 
action, while the Chinese will do so. If democracy were established when 
the war is over, the result would be that the Chinese would dominate 
Malaya politically, as they already do to a considerable extent economi- 
cally. The Malays, and especially their leaders,.already strongly resent the 
presence of the Chinese, who have been able to pour into the country only 
because the British Government protected their lives and property. To 
place the unwanted intruder in political control of the Peninsula would 
exacerbate the ill-will between the two races which was beginning to show 
itself increasingly in the thirties. 

The complications do not end here. The majority of the Chinese and 
Indians remain only a few years in Malaya and eventually return to their 
own homes. Only about one-third of the Chinese have been born in the 
Peninsula, and even of these some go eventually to China. Of the Indians, 
only five out of twelve are permanently domiciled in the Peninsula. The 
migrants look upon Malaya as a foreign country-to which they temporarily 
migrated to make money, since economic opportunities were so much - 
greater than in China or India. 

A small though growing minority, particularly among the Malaya- 
born Chinese, have developed a Malayan patriotism and look upon-the 
country as their permanent home. A very large number, however, still 
retain their loyalty to China, even though the family has been several 
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generations in Malaya. The growth of nationalism in China and India 
has strengthened the tendency to look upon them, and not Malaya, as the 
native country, and has retarded the development of a Malayan patriot- 
ism. The government of Chiang Kai-shek has tried for many years to 
promote this attitude, working through membership in the Kuomintang 
and propaganda in the Chinese vernacular schools. The British atterapted 
with limited success to counteract Chiang Kai-shek’s policy, since they 
wished to develop a sense of Malayan unity and patriotism. There can be 
no doubt that the Chungking government will resume this policy after the 
war. 

The main obstacle to the establishment of democracy in Malaya is that 
the area is not a country, but only a geographic expression. It 1s the home 
of three separate and unassimilable races, each of which dislikes and 
looks down upon the other two. Only the Malays have a feeling of loyalty 
for the Peninsula, while the majority of the other races look upon it as a 
place of exile to which they have come temporarily to make money. The 

Malays are as yet incapable of taking part in a democratic system of 
" government. The British Government felt that it had a special obligation 
to protect their interests, since it took over control of the Peninsula at their 
request and not by conquest. It considered that it had no right to transfer 
control of the Peninsula to the Chinese and Indians, and it also believed 
that the vote could not be given to the immigrant races until they had 
acquired a patriotic attachment towards the country in which they had 
settled. For all these reasons, it was felt to be impossible to set up the 
degree of self-government which exists in, for example, Ceylon. The pre- 
war political problem of Malaya will continue unchanged in the post-war 
period, unless it has been rendered more difficult of solution by the Japa- 
nese attempts to stimulate hatred of the Chinese. To lay down the goal 
of a Malayan democracy will be easy; the difficulty will be to give the ideal 
its practical application. 

The Malayan situation has been treated at some length because it will 
present one of the most difficult questions which the peace settlement will 
have to tackle. All the other countries of South Eastern Asia, however, 
have their own peculiar local conditions, and the policy applied to each 
will have to be adapted to its special needs. Subject to this proviso, there 
are certain general probléms which affect the whole area. These may be 
divided into the three categories of political, economic, and strategic. 
With the sole exception of Thailand, all the countries under review were 
dependencies of the United States, Great Britain, Holland, or France. 
The degree of self-government varied widely. The Philippines were ap- 
proaching the goal of independence, Burma was well on the road towards 
Dominion status, the Netherlands East Indies had made some advance, 
while Malaya and French Indo-China had hardly taken the first steps. 
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The United Nations have accepted the principle that democratic govern- 
ments shall be crested as rapidly as possible; but the pace of the advance 
will differ widely, owing to the varying stages of civilization and the local 
problems of each dependency. Before Malaya, for example, can become a 
democracy, three antagonistic races must learn to work together; two of 
them must acquire loyalty to the country in which they have settled; and 
the Malays must revolutionize their thinking and become democrats in- 
stead of loyal subjects of their Sultans. 

In every country of South Eastern Asia, there is a very small minority 
of Western-educated who are government officials, clerks, journalists, and 
professional men. They claim to be the people of the country, and demand 
the establishment of democratic government. Their support is principally 
urban, and they have very little influence in the villages in which nine- 
tenths of the population live. The typical native of East Asia is a small 
farmer, whose interests are practically limited to the state of the crops and 
the affairs of the village. Centuries of autocratic rule have created the 
belief that the villager has no part in government; that is the function of 
the mysterious beings who live in the far away capitals of Bangkok, 
Singapore, Rangoon, or Batavia. The farmers are exceedingly conserva- 
tive, and the idea that the common man should control the government 
is a revolutionary break with immemorial custom, and therefore wrong. 
The villager neither understands nor wants democracy: his choice is a 
benevolent despot who will ascertain the needs of the cultivator and pro- 
vide for them. There is an immense gulf between the small farmers and 
the politically conscious minority in the towns. This does not mean that 
Western control is popular: foreign rule is never popular, however benevo- 
lent it may be. There is a vague feeling of unrest, an undercurrent of revolt 
against the overlordship of the Westerner. On occasion, the native politi- 
cal leaders have been able to turn this to their own account; but it is sig- 
nificant that they did not do it by preaching the doctrines of democracy. 
In Burma, for instance, hostility to the Indian immigrants and to the 
British because they protected them was one powerful political weapon. 
Sometimes religious antagonism to the Christian government has been a 
useful means of incitement. The Buddhist church has great influence over 
the Burmese; and the priests dispensed a very intoxicating potion com- 
pounded of religion, nationalism, the vanished glories of the conquering 
kings of Burma, and anti-foreign feeling. In the Javanese revolt of 1927, 
many recruits were secured by assurance that success would mean the 
return of the Golden Age of the Emperors of Mataram. Taxes would be 
reduced, the crops would never fail, and everyone would be prosperous. 
For a cash contribution, the villager could buy an office at the court of the 
new king. The urban political leaders can spasmodically galvanize the 
villagers into action; but they cannot exert a continuing influence upon 
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them. Every attempt to do this has failed, and once the incitement of the 
moment has passed, the villager relapses into his customary indifference 
to matters outside his own narrow interests. He is not an alert and con- 
scious Western democrat, but a tradition-bound Asiatic peasant with a 
vague feeling of unrest against control-by rulers who are alien to him in 
point of view, color, and religion. 

. The establishment of democracy at the end of the war would mean that 
control would be transferred from a foreign bureaucracy to the Western- 
educated minority in the towns. This would be self-government, but it 
would not be democratic government. A wide measure of enfranchisement 
would not affect the situation, for the farmer would not know what to do 
with his vote. He would continue to be controlled by his traditional belief 
that all power belongs to the government. In the. last election in Thailand, 
many of the voters regarded a seat in the legislature as a new kind of dole, 
and as a means of giving a bright young man a good start in life. 

Another great obstacle to the successful establishment of democracy 
is the almost total absence of an indigenous middle class, With the one 
partial exception of the Philippines, the great bulk of the middle class are 
foreigners—lIndians in Burma and Chinese in the other countries. They 
are the retail shopkeepers, produce-buyers and money-lenders, the mine, 
plantation, and small factory owners, and the professional men. Very little 
educated leadership is available to play the réle which the middle class 
discharged in the development of Western democracy during the nine- 
teenth century. The Chinese and the Indians cannot take the place of an 
indigenous middle class, since they have incurred the unpopularity which. 
always seems to accrue to an-alien race that acquires what is regarded as 
an undue share of the wealth of the country. This hostility towards them 
is growing; and it was most marked in the Philippines and Thailand, the 
two countries where the nationalist leaders have been most free to carry 
out their policies. Elsewhere the hostility of the local political parties was 
held in check by the Western rulers. The post-war period is far more likely 
to see an attack upon the economic power of the Chinese and Indians than 
any alliance with them. - 

The establishment of genuine democracy will be a slow and difficult 
process. It will involve a revolution in the way of thought of scores of 
millions of hide-bound conservatives. Education is only a partial solution: 
the Philippines and Burma are among the best educated and constitu- 
tionally most advanced countries of the tropics, but only a small fraction 
of the voters really understand democracy as apart from repeating its 
slogans, Moreover, the spread of education will be dependent upon the 
amount of funds available. In the past, it has always been hampered by 
lack of revenue: for example, the Philippines, when under American con- 
trol down to 1935, spent, on an average, 20 per cent of the revenue on the 
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schools, but they never managed to provide instruction for more than 
about 38 per ‘cent of the children of school age.! It will not be easy to find 
the very large additional sums needed to educate the whole population, 
especially when one considers the immense cost of reconstruction in the 
countries now under Japanese control. Education will have to be ac- 
companied by a grant of self-government by instalments, in order that 
the people may gradually learn how to govern themselves. During this 
period of apprenticeship, one of the Western powers will have to assume 
the task of guidance and decreasing control in each dependency. 

The economic prosperity of South Eastern Asia and the Philippines 
will continue, as in the past, to depend upon the extent to which they can 
sell their products abroad, particularly in the United States and Europe. 
A considerable part of the exports are the produce of the small grower 
with his rice fields or a few rubber trees or coconut palms. His standard of 
living rises and falls with the fluctuating demand for his produce in 
American and European markets. Large-scale production, mine or planta- 
tion, is controlled by American, European, or Chinese companies. They 
are as essential to the well-being of the area as the native cultivator, since 
the latter provides only a minor part of the revenue which sustains the 
elaborate and expensive social services. The bulk of the money comes from 
the foreign investor in the form of export taxes, import duties, income 
taxes, or land rentals. The prosperity of the whole area is vitally dependent 
upon the world price of the exports and the demand for them in foreign 
markets, For example, the American-Filipino Commission appointed in 
1938 pointed out that the Philippines were threatened with economic ruin 
unless Congress altered the terms of the Tydings-McDuffie Act and kept 
open the American market after the islands became independent in 1946.? 

The producers of some of the staple exports, such as tin and rubber, 
formed ititernational agreements in the thirties which kept the world price 
of their commodities fairly stable and allowed a reasonable profit. The 
method adopted was to limit production to the estimated world consump- 
tion, and some of the international committees of management, e.g., for 
rubber, included representatives of the consumers as well as of the growers. 
The weak point in the agreements was that they could not control the 
wide fluctuations in demand, particularly in the United States. On balance, 
however, they were of undoubted benefit to the native small growers as 
well as to the Western plantations. 

Industrialization was in its infancy in the pre-war period, and was 
largely confined to instrumentalities for preparing the local products for 
their foreign markets, e.g., rubber mills, oil refineries, and tin smelters. 


t L. A. Mills, British Rule in Eastern Asia (London, 1942), p. 366. 
t Joint Preparatory Committee on Philippine Affairs Report of May 80, 1988, 
Vol. I, passim. i 
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. Manufacturing was furthest advanced in Java, since the Dutch had 
begun to foster its development behind the shelter of tariffs and quotas. 
The main purpose was to promote Javanese prosperity by drawing off 
part of the excessive population which was trying to make a living by 
agriculture. More could be done in the other dependencies to encourage 
the growth of small industries which would supply the domestic market 
and replace imports. In most cases, this would require protective tariffs, 
since pre-war experience showed that local manufactures could not com- 
pete in price with Japanese, Chinese, or Indian imports. The development of 
manufacturing is not compatible with strict adherence to the Open Door. 
Moreover, manufacturing for the domestic market can be on only a small 
scale, since the local demand is limited. Any output on a large scale would 
have to find foreign markets, and this depends upon the tariff policies of 
the rest of the world. The pre-war experience of Hong Kong wes that 
China and most other countries except Great Britain raised their tariffs 
to exclude the island’s manufactures. 

It seems reasonably safe to assume that the economic structure of South 
Eastern Asia will remain fundamentally the same. The producing coun- 
tries will continue to depend for their prosperity upon the demand for 
their exports in foreign markets over which they have no control. The 
manner in which the Open Door policy is applied after the war will have 
a vital effect upon their standard of living. Everything will depend upon 
whether it is to be one-sided or reciprocal. If the industrialized nations 
demand entrance for their manufactures, but reserve the right to impose 
. protective duties upon exports, it will be impossible in the long run to 
raise the standard of living in the dependencies. Ultimately, too, it will 
be impossible for the dependencies to buy the manufactures which the 
industrialized nations hope to sell to them, if hostile tariffs which prevent 
the sale of their exports preclude them from acquiring the necessary for- 
-eign exchange. There can be no complaint if, for example, the new syn- 
thetic rubber industry is able to hold its own in open competition with 
plantation rubber. If, however, it proves impossible to do this without the 
aid of a high tariff, then a very serious blow will be dealt to the prosperity 
of the tropics. There is a genuine risk of a conflict between two of the prin- 
ciples of the United Nations, viz., the Open Door and raising the standard 
of living in the tropics. It is worthy of note that one reason why the Open 
Door was abandoned in the Netherlands East Indies in 1933 was that the 
government might acquire a bargaining power. Larger import quotas 
were offered to the foreign countries which agreed to buy increased quanti- 
ties of the exports, and vice versa. The great question about the Open 
Door is whether it will open both ways or will admit only one-way traffic. 

Money will have to be found for an expansion of the social services far 
beyond the pre-war levels, in addition to the large amounts which will be 
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needed to repair the destruction caused by the war. Part of the content- 
ment with the present low level of subsistence is due to the loss of vitality 
caused by tropical diseases, and the remedy is improved medical and 
health services. Education, among other results, will enable the small 
farmer to hold his own better with the village money-lender cum shop- 
keeper cum produce-buyer. The millstone of rural debt will have to be 
lightened by a greatly expanded system of rural credit. Many of the most 
essential reforms can never pay for themselves in terms of money. In slum 
clearance, for example, the beneficiaries cannot afford to pay high enough 
rentals to cover the cost of interest and sinking fund. Industrialization will 
help to some extent, and will often have to be financed by foreign loans. 

These reforms will require far larger financial resources than the 
various governments are at all likely to command, even if the pre-war 
rates of taxes are raised considerably. It will not be practicable to float 
large domestic loans, for there are no accumulations of indigenous capital 
in South Eastern Asia. The peoples lack thrift and foresight, they tend to 
spend what they have on the desire of the moment, and they vastly prefer 
agriculture and fishing to other forms of economic activity. These charac- 
teristics largely explain the dominance of Western and Chinese capital, 
and they also mean that it will be a long time before indigenous can replace 
foreign capital. The campaign against the low standard of living will have 
to be financed principally by loans from abroad, and particularly from 
the United States and Great Britain. Large loans will not be forthcoming 
unless the debtor countries are able to repay them in the long run, and 
ability to do so will depend upon whether they are able to sell their ex- 
ports abroad. In the last analysis, improvement of the social services 
depends upon the tariff policies of the industrialized nations. 

The provision of strategic security will require the acceptance of mili- 
tary as well as political and economic responsibilities by the principal 
Allies. The Philippines and South Eastern Asia will be as unable to defend 
themselves in the future as in the past. Political independence and the 
creation of citizen armies would be ineffective against the war industries 
of a great power, as they were in 1942. The Filipinos had both of these 
things, and in Bataan they had a strong defensive position, far superior 
to any that existed in the Netherlands East Indies, Malaya, or Burma. 
All this served only. to delay the Japanese conquest, because it was an 
inadequate substitute for the superior number of the attackers and the 
dependence upon imported aéroplanes and other types of matériel. With 
the exception of the East Indies, all of the countries under review have a 
small population; and this, together with their lack of heavy industries, 
makes their security dependent upon the protection of the Great Powers. 

This means principally the United States and the British Empire. 
These must avoid the blunders of the inter-war period—disarmament car- 
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ried to the point of futility, coupled with unwillingness to use such force 
as was available. In the long run, peace will be uncertain unless it is sup- 
ported by adequate armaments and the determination to use them 
promptly. The Allies must have predominant. naval and air power, and 
the bases which are indispensable for their use. There must be secure sea 
lines of communication linking the South Western Pacific with the United 
States and Great Britain. When the various peoples receive political inde- 
pendence, their sovereign rights must be limited so that they will play 
their part in the general scheme of collective security. Permanent peace 
will be jeopardized if weak sovereign states are created as they were in 
Europe after the last war.. Above all, there must be close and continued 
collaboration between the United States and the British Empire. Pearl ° 
Harbor, Port Darwin, a restored Singapore, and the other naval and air 
bases will have to be available without restriction to the armed forces of 
the permanent Allies. If the United Nations drift apart, and the members 

` have to fall back upon national self-help, then sooner or later the world 
` risks the outbreak of another great war in the Pacific. 

Until the dependencies become capable of managing their own affairs, 
they will have to remain under foreign tutelage. Joint international con- 
trol would be a bad solution. The colonial peoples would resent it as a 
retrograde step: they want independence, and would regard international 
government as a device to postpone it. For another thing, joint inter- 
national control has beén prolific of friction and disputes in the areas where 
it has been tried. It would be wiser to follow the principle of the League 
mandates, giving & single state sole and undivided responsibility for the 
government of each dependency. The most suitable guardians during the 
period of transition towards self-government are the former colonial 
powers. The British, ths Dutch, and the rest have an experience and a 
knowledge of local needs which no other nations possess. The British and 
the Dutch especially have a good record in the matter of social services 
and in the very difficult policy of promoting self-government. 

The United Nations will require some formal means of collaboration to 
earry out their postwar policies, Perhaps the most suitable would be the 
continuation of the present Pacific Council, with the addition of represen- 
tatives of the colonial peoples. One weakness of pre-war tropical adminis- 
tration was that the problems were often similar, but the governments bad 
little knowledge of one enother’s policies and their results. Interchange of 
information and, on occasion, of technical experts would save a good deal 
‘of wasted effort. The Pacific Council would secure, as far as possible, a 
common policy in the economic development and tariff policies of South 
Eastern Asia and the Philippines. It would be the agency for floating in- 
ternational loans for economic development and improving the standard of 
living. It would receive regular reports from the colonial governments, 
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and have the.power to require information and explanation from them. 
-This could include the right to send out commissions of inquiry to make 
investigations on the spot. The Council would also review periodically the 
progress made in the promotion of democratic government in the de- 
pendencies, and in the raising of their standard of living. 

The precise powers of the Pacific Council must depend upon the degree 
of responsibility which the members are prepared to assume. If the present 
colonial powers are to remain solely responsible for defense of the de- 
pendencies and for their economic and social progress, it is obvious that 
they cannot be subjected to control from states which decline to accept 
any responsibility. In this case, the Pacific Council would have only ad- 
visory and consultative functions. The Council could be given wider 
than merely advisory powers if the states which have no colonial posses- 
gions were prepared to accept, as part of an international system, their 
proportionate share of responsibility for the security and economic de- 
velopment of South Eastern Asia and the Philippines. In this part of the 
world, as in others, the whole program of the United Nations depends for 
its success upon the extent to which the Great Powers, and particularly 
the United States, are prepared to take their part in a collective system. 


NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 


Compiled by the Managing Editor a 


Political and economic problems arising after the war will be thé theme 
of the joint meeting of the American’ Political Science Association, the 
American Economic Association, and the American Society for Public 
Administration, scheduled for January 20-23,- 1944, in Washington, 
D. C. Plans for this meeting got under way last June, following a meeting 
of the officers of the three Associations in Chicago. 

The program arrangements are in charge of Dr. Marshall E. Dimock, 
of the War Shipping Administration, representing the American Political 


- .-Beience Association, Professor A. B. Wolfe, of Ohio State University, 


at 


t 


representing the American Economic Association, and Mr. Louis Brown- 
low, of the Public Administration Clearing House, representing the Ameri- 


-can Society for Public Administration. An attempt is being made to relate 


all meetings to a central theme*“to bring about an integration between 
the three disciplines and their speakers, and to secure a logical progression 
from one phase of the analysis to another. 

Professor John M: Gaus, of the University of Wisconsin, has assumed 
responsibility for developing the first part of the program, which deals 
with the objectives of a free society. The second segment is concerned 


:with representative government, and arrangements are being made by 


Professor Arthur W. Macmahon, of Columbia University. This is fol- 
lowed by problems of bureaucracy in public administration, under the 
guidance of Professor Pendleton Herring, of Harvard University. The 
fourth section of the program will deal with public law, with particular 
reference to judicial control of administration and problems of civil 


liberty. This section is being developed by Professor Carl Swisher, of 


Johns Hopkins University. The fifth and final area of the program, that 
dealing with international organization and polities, is under the leader- 
ship of Professor Clyde Eagleton, of New York University. ` 

It is planned to start the sessions on Thursday evening, January 20, 
with prominent national speakers, who will deal with the international 


theme. The concluding sessions will be held on Sunday, January 23, when 


the entire day will be devoted to problems of international organization. 
The several Associations are making arrangements to hold. metropolitan 
meetings of their members to synchronize with the national meeting held 
in Washington, and it is expected that some of the principal addresses at 
Washington will be broadcast to the local groups. It is the consensus 
of opinion in all Associations that as strong a program as possible should 
be developed, because if the three disciplines have anything important to 
say, it should be said in the period immediately preceding the peace, and 
in the period of economic and political reconstruction following. 
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The Executive Council of the Southern Political Science Association 
voted recently to hold a brief program and business session of that 
organization in conjunction with the January meeting of the American 
Political Science Association. Professor James Hart, of the University of 
Virginia, vice-president of the Southern Association, is chairman of a 


three-man program committee which will complete arrangements for the 
meeting. i 


Mr. Hjalmar Koht, a former foreign minister of Norway, is giving two 
courses at the University of Chicago during the autumn quarter, one 
dealing with the democratic institutions of Norway, the other with recent 
Scandinavian history. 

Since last May, Professor Harwood L. Childs has been on leave from 


Princeton University and working with Division III of the Overseas ` 


Branch of the OWI, which is concerned with an informational policy 
toward Germany, Austria, Switzerland, and the Netherlands. l 
>” 


Professor Pitman B. Potter, of Oberlin College, has been made manag- 
ing editor of the American Journal of International Law, succeeding Mr. 
George A. Finch, who retains connection with the journal as editor-in- 
chief. Professor Potter will remain at Oberlin. 


Professor Eric C. Bellquist is on leave from the University of California, 
and is serving as Principal Regional Specialist, Region IV (Scandinavia) -` 
of the Overseas Branch of the OWI. Professor Bellquist has responsibil- 
ity for policy and programming for Sweden, and is charged with super- 
vision of the Stockholm outpost. | 


Dr. A. R. Hatton, emeritus professor of political science at Northwest- 
ern University, and visiting professor of government at the University of 
Texas during the “long sessions” of 1941-42 and 1942-43, has been called 
to the University of Puerto Rico to serve during 1943-44 as special ad- 
viser to the Chancellor on the organization of a new school or division of 
public administration. Professor Hatton will teach courses in public ad- 
ministration and municipal government and will hold the title of visiting 
professor of political science. 


On June 30 of the present year, Major-General David P. Barrows, pro- 
fessor of political science and former president of the University, retired 
from active service as a member of the University of California faculty 
after an association covering thirty-three years. He is now devoting his 
time to radio-broadcasting and writing. As a news commentator, he broad- 
casts three nights a week for the Union Oil Company of California, over 
the Mutual network, throughout the Western states. Professor Frank M. 
Russell has succeeded him as chairman of the department at the Uni- 
versity. 
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At the University of Wisconsin, four members of the department of 
political science have resumed their regular posts after absence of a year. 
Professor John M. Gaus has returned from Harvard University, Professor 
William Ebenstein from travel and research in Mexico, Professor Llewel- 
lyn Pfankuchen from the Department of State, and-Professor John T. 

Salter from Stanford University. Professor Pfankuchen has been pro- 
moted to a full professorship and Professor Ebenstein to an associate 
professorship. Professor David Fellman, who taught at Wisconsin from 


September, 1942, through the summer session of 1943, has returned to his 


position at the University of Nebraska. 


Mr. Winston B. Stephens, coördinator and director of training, U. S. 
Civil Service Commission, has been given leave to accept an appointment 
as visiting associate professor of political science at the University of 
Chicago, in order to participate in the Army Specialist Training Program. 
_ Mr. Stephens is concerned with training a group of Army personnel 
officers. 


Professor Rodney L. Mott, of Colgate University, has been commis- 


sioned as major in the Specialist Reserve of the U. 8. Army, and has been - 


attending the School of Military Government at Charlottesville, Va. 


Professor. Victor Jones has taken leave from the University of California ` 


for the year 1943—44 to serve as executive assistant to the chairman of the 
10th Regional Naticnal War Labor Board, and as acting director of the 
Division of Administrative Management. 


| Professor Roger E. Wells, of Bryn Mawr College, is serving as a panel 
. chairman under the Philadelphia Regional War Labor Board. `’ 


- Professor Dorothy Schaffter, a member of the faculty of Vassar College 
since 1930, has been elected- president of Connecticut College for Women, 
succeeding Dr. Katharine Blunt. | 


Professor James T. Watkins, IV, of Ohio State University, has been 
commissioned lieutenant in the U. §. Navy and is stationed at Fort 
Schuyler, New York.. 


Professor Fritz Morstein Marx, on leave from Queens College for mili- 


tary duty, has been “loaned” by the Army to the U. S. Bureau of the- 


Budget and began his new work on September 1. 


Dr. Donald G. Morgan, formerly a member of the faculty of Trinity 
College, has been appointed instructor at Mount Holyoke College. ` 


At Wayne University, Drs. Carl O. Smith and Charles W. Shull have 
been promoted to associate professorships, and Mr. Maurice M. Ramsey 
has been advanced to an assistant professorship. 


Desi 


~ 
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Dr. Phillip Monypenny, who during the past three years has taught at 
the College of the City of New York, has been inducted into the U. 8. 
Army. ° 


Professor Hilton P. Goss is on leave from the State College of Wash- 
ington, and is serving as an instructor in the Pilot School at the Army 
-Air Base at Santa Ana, California. 


Professor William Anderson, of the University of Minnesota, has been 
appointed an associate fellow of the Library of Congress. 


Dr. H. B. Howerton, recently advanced to full professor and head of 
.. the department of political science at the University of Mississippi, has 
been granted an indefinite leave of absence to act as civilian educational | 
advisor to a STAR unit located on the campus of the University. 


With the institution of the Army Specialized Training Program at the 
University of California, members of the political science staff have been _ 
asked to participate in instruction. Dr. Hans Kelsen, visiting professor of 
political science, is teaching in the European Area and Language program, 
and Professor N. Wing Mah is taking part in the parallel Far Eastern Area 
program, 


At Stanford University, Professor Edwin A. Cottrell is director, and 
Professor Philip W, Buck assistant director, of the European Area and 
Language School and the Civil Affairs Training School. Professor John B. 
Mason, of Fresno State College, has been added to the staff. 


Professor G. Leighton LaFuze, formerly of John B. Stetson University, 
is now teaching history at the University of Florida in the war training 
program for the Army Air Forces and the Army Specialized Program. 


Mr. Jacobus tenBroek, instructor in public speaking at the University 
of California, was appointed lecturer in political science for the summer 
term of 1943 to conduct the upper division course in constitutional law 
of the United States, in the absence of Profesor Charles Aikin, now 
serving with the OPA. 


Dr. Earl C. Campbell, of San José State College, was appointed lec- 
turer for the summer term of 1943 at the University of California to offer 
courses in comparative government, elements of political science, and pub- 
lic personnel administration, in the absence of regular faculty members on 
leave. 


Professor Hans J. Morgenthau, formerly of the University of Kansas 
City, has been appointed visiting associate professor at the University 
of Chicago for the first two quarters of 1943-44 and will be in charge of 
courses regularly taught by Professor Quincy Wright. In March, he will 
join the Institute of International Studies at .Yale University. 


` 
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Lieutenant-Colonel O. W. Wilson, Corps of Military Police, and pro- 
fessor of police administration at the University of California; has re- 
ceived an assignment to overseas duty. 

- * Dr. Q. Homer Durham, who resigned his position as assistant professor 
at Utah State Agricultural College to accept a similar post at Swarthmore 
College, has returned to Utah State as an associate professor. 


At New York University, the Institute on Post-war Reconstruction 
opened its second series of conferences on October 6, with scheduled 
: addresses by leading economists, business men, labor leaders, and di- 
rectors of several national post-war planning agencies. The director of the 
Institute was Professor Arnold J. Zurcher. ) 


MEMORIAL 


Albert Bushnell Hart. The death of Albert Bushnell Hart at Cambridge, 
Massachusetts, on June 16, 1943, a few weeks before his eighty-ninth 
birthday, brought to a close the long and fruitful career of a sturdy, 
vigorous American who exerted a wide influence upon the development of 
the social sttidies, upon public affairs, and most of all upon those who had 
the privilege of studying and working with him. Hart received the 
bachelor’s degree from Harvard College summa cum laude in 1880, a 
degree which he almost lost at the last moment because he was caught 
assisting at a bonfire of door mats in the Yard. “Eighty” was also the 
-class of Theodore Roosevelt, and the two always maintained the lively 
and intimate friendship which began in college. ` 
- - For his graduate work, the young historian went to Freiburg, where he 
studied under von Holst, and received the degree of doctor of philosophy 
in 1883. That same year he returned to teach at Harvard, and in 1897 he 
was made a professor of history. In 1910, he changed his departmental 
affiliation and was chosen Eaton professor of the science of government. 

During his forty years of teaching, Professor Hart covered many sub- 
jects. He dealt stimulatingly with federal government, administrative 
geography of the United States, people of the United States, politics and 
government, and diplomacy. But his most famous and popular course 
was History 13 (later Government 13), a course in constitutional and 
political history, which one of his most noted students, Samuel Eliot 
Morison, calls “a great experience.” The biographer of Columbus was 
but one of the many in whom “Bushy” Hart (the nickname derived rather 
from his flowing beard than from his middle name) aroused interest in 
the social studies and to whom he gave encouragement and advice. 

Nor was Hart’s influence confined within the walls of his own college. 
He was known throughout the United States as a lecturer, writer, com- 
piler, and editor. His lectures awoke in thousands an appreciation of their 
country’s history and political way of life. Students found knowledge in 
his Formation of the Union, his Actual Government, his Slavery.and Aboli- 
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_ tion, and his American Ideals Historically Traced. A severe critic might 
say that some of his books did not always show profound scholarship; 

- and indeed his active mind refused to be chained to one subject long ` 
enough to plumb its depths and add every conceivable footnote before 
turning attention to something else; but no one can deny the influence for 
good that his writings exercised. And scholars must be forever grateful 
‘to him for instituting the American Nation series and for securing for 
those 28 volumes the best historians the times could produce. This series 
was initiated by Professo: Hart because, to use his own words, of a need 
to “pay greater attention than in any previous coéperative work to the 
development of the West, the South, and the Far West, as well as the At- 
lantic region, the cradle of the Republic.” He started the project in 
1902, It, was finished in 1907 (with a supplementary volume in 1917), 
and the work had been done by twenty-four authors, the editor-in-chief 
included. The result of these labors has been well called “a great and en- 
‘during monument” to him to conceived its plan. Hart’s editorial work 
further included the Cyclopedia of American Government, manuals, guides, 
and numerous source-books on American history and government; mem- 
bership on the Board of Associates of the magazine Current History; 
and fifteen years’ service as editor of the American Year Book. The sum 

~ total of all his literary work—books edited, written, or compiled—runs to 
over a hundred titles, and this, it must be remembered, does not include 
countless articles. 

As a citizen, Hart’s activities were as diversified and as vigorous as 
those of teacher and writer. As stated by Professor Morison, he was 
“more closely articulated with the stream of American life than any other 
academic historian of our time.” He was president of both the American 
Historical Association and the American Political Science Association. 
He interested himself in persecuted Armenians and in American Negroes, 
serving for some years as trustee of Howard University. He was an early 
advocate of woman suffrage. He was one of the board of governors of 
Mooseheart, in Illinois. He served well his own state of Massachusetts 
when, as a member of the constitutional convention of 1917-19, he was 
chairman of the committee-on amendment and codification. And he was 
ever an enthusiastic supporter and campaigner for his old friend, Theodore 
Roosevelt, especially during the Bull Moose days. 

For six years after he retired, he devoted much of his time to serving 
as a member and as historian of the United States Commission for the 
Celebration of the 200th Anniversary of the Birth of George Washington. 

A loyal and patriotic American who taught love of country and im- 
parted to others a better understanding of our national traditions, Albert 
Bushnell Hart contributed immeasurably during-his long life to the 
furtherance of those ideals which meant so much to him, and helped greatly 
“to build up the moral strength of democracy.”—A, CHESTER Hanrorp. 
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Occupied Denmark Holds a General Election. A general election Keld, 7 


. with the permission of the invader, in an erstwhile democratic country is >- 
in itself a noteworthy event. When the voters in such an election proceed ~ 


to cast, not only the heaviest vote in the nation’s history, but an over- 
whelming vote against the Naszi-sponsored party, the event becomes 
- especially noteworthy. Just why the Nazis permitted such an election in 
Denmark on March 23, 1948, is not entirely clear. One explanation is that 
they expected to point to the election as an example of generosity toward 
-occupied countries. The Germans have insisted ever since its occupation 
that Denmark is still independent; and such insistence would have 
seemed somewhat incongruous if the election of the Folketing (the lower 
house), which, according to the Danish constitution had to take place not 
later than April, 1943, had been abandoned. It is not unlikely that 
Scavenius, the Danish prime minister, argued that without such elections 
his government would be unconstitutional. 

While this election cannot be called a free election in the full sense of 
the word, there seems to have been a certain amount of campaigning 
through the newspapers, by the distribution of pamphlets, and even by 
. the holding of party meetings. It is reported, for example, that the Con- 
servative party alone held thirteen meetings in Copenhagen during the 
campaign. The campaigning consisted largely of exhortation that the 
members of the electorate vote for the candidates of the party which they 
had supported in previous elections. This, of course, carried the clear 
implication that they should not vote for the Danish Nazi party, to the 
support of which the Nazis are reported to have contributed large sums 
` of money. 

The five demactsiie parties—Social Democratic, Radical Left (these 
two made up the coalition government at the time of the invasion), 
Conservative, Liberal Left, and the small Justice Union party—worked 
together in urging the voters to support any one of them. A sixth party, 
the Agrarian, which appeared on the political scene in 1939, 1s suspected 
by some observers of having slight pro-German leanings. A seventh is the 
Dansk Samling—loosely translated, “Danish Consolidation party,” led 
by Arne Sörensen, operly opposed to the democratic parliamentary 
parties. This last-mentioned group is, nevertheless, clearly dnti-German; 
although Sörensen is accused, perhaps with some justice, of being anti- 
democratic. The eighth party to present candidates was the above- © 
mentioned Danish Nazi group. The Communists, who held three seats in 
the lower house at the time of the invasion, were not allowed to present 
candidates. 

The vote on March 23 was, as indicated above, the heaviest in the 
history of Denmark. Very likely it involved a higher percentage of 
popular participation than has ever been witnessed in a general election 
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in any democratic country. A total of 2,009,295 votes were cast, as against 
` 1,699,899 in the next preceding election in 1939. In 1939, 79.2 per cent of 
the voters participated; in 1943, 89.2 per cent. Of the total vote, 94.5 
per cent was cast for the five democratic parties. If we add to these the 
votes of the Danish Consolidation party, which received 2.1 per cent, the 
total anti-German vote aggregates 96.7 per cent. In spite of the suspicions 
on the part of some observers that the Agrarians have mild Nazi leanings, 
other commentators list this group as anti-German. If we add the 
Agrarian vote of 1.2 per cent, the anti-German count totals 97.8 per cent. 
The remaining 2.2 per cent of the total vote was cast for the candidates 
of the Danish Nazi party. 

All of the five democratic parties, with the exception of the Justice 
Union, made substantial gains over 1989. The Social Democrats, the 
country’s largest party, made the greatest gain in actual number of votes, 
while the Conservatives made the greatest gain in proportion to size. The 
Agrarians polled less than half as many votes as in 1939. The greatest 
proportionate gain was that shown by the Danish Consolidation party, 
which garnered four times as many votes as in the preceding election. 
Since its total vote, however, is only 43,000 out of two million, such 4 gain 
may have little significance. There is a possibility that Sörensen may 
emerge as a leader against parliamentarism in Denmark. Because of his 
strong anti-German attitude, there is, however, no likelihood that he will 
become a Danish Quisling. On the whole, the result of the elections clearly 
indicates that democracy, parliamentarism, and strong anti-Nazi atti- 
tudes retain well-nigh. universal support of the Danish electorate.! 

BEN A. ARNESON. 

Ohto Wesleyan University. 


1 The information on which this note is based was obtained through the courtesy 
and codperation of the Royal Danish Legation at Washington. 
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Regulatory Administration; An Exploratory Study. Evrrsp py Guoran’A. 
GRAHAM AND Henry RENING, Jr. (New York: John Wiley and Sons, 
Inc. 1948. Pp. v, 254.) 


This work consists of a general introductory analysis of regulatory 
administration by Professor Graham, five essays on specific broad fields 
of regulation (“Police Administration,” by O. W. Wilson; “Regulation in 
Public Health,” by Gaylord West Anderson; ‘‘State Labor Law Adminis- 
tration,” by Henry Reining, Jr.; “Public Utility Regulation,” by William 
E. Mosher; “Regulation of Railroads,” by Wilbur La Roe, Jr.); and a 
closing article entitled “The Location and Utilization of Authority in a 
Regulatory Agency,” by Leon Carroll Marshall. 

The last-named contribution is not of the same nature as the others. It 
stands as an authentic and detailed case report of the confusions of pur- 
pose and authority in the Division of Review of the NRA in the post- 
Schechter Case period, when NRA as a whole was in liquidation. 
Students of administration need many more such peeps into the inner 
workings of large-scale public agencies. 

Each of the five essays on functional fields is an authoritative survey 
of the whole or some major part of the administration of the function con- 
cerned. Those on public health and public utilities are most compre- 
hensive, since they deal rather impartially with national, state, and local 
levels of administration. That on police emphasizes urban police organiza- 
tion and methods, while that on railroad regulation deals almost entirely 
with the Interstate Commerce Commission. It is a truism that in col- 
laborative studies the works of different contributors are very uneven. 
In this case, each is of a high order of excellence. One could hardly expect 
to find better surveys of the functions covered in equally short compass. 
Nevertheless, each author’s emphasis and point of view is distinctive and 
different, and this is due cnly in part to the dissimilarities i in the specific 
fields covered. 

Professor Graham lays down as “the basic objective of the chien? 
of public regulation the aim “to get people to follow a socially desirable 
course of action.” He follows this up by saying that “viewed broadly, regu- 
lation is the process of getting people to follow a line of conduct that is in 
accord with: public policy.” It is no adverse criticism of the other authors 
to say that only Mr. Graham’s co-editor, Dr. Henry Reining, Jr., puts 
much emphasis on this phase of his topic, or tells us a great deal about how 
consent is won, and how socially-desirable habits of action are. created 
-~ through public regulatory efforts. Mr. Reining’s description of codperative 
methods in the administration of state labor laws is a fine contribution to 
the field. It is likewise no depreciation of the volume as a whole, nor of 
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Mr. Graham’s compact and incisive introductory essay, to say that his 
hoped-for approach to the study of public regulation has not been fully 
adopted by the other contributors. Showers-of-the-way are, almost by 
definition, ahead of their time. 
WILLIAM ANDERSON. 
University of Minnesota. 


Radio Networks and the Federal Government. By Tuomas Porter ROBIN- 
son. (New York: Columbia University Press. 1943. Pp. 278. $3.50.) 


This book deals with the control of an industry which has come into 
being and sprung to great size almost over night. It tells the story of 
industrial growth and of governmental attempts at regulation during the 
brief periods of infancy and adolescence and analyzes the present complex 
of controversies between the industry and the Federal Communications 
Commission. The author finds the problem of regulation involved in “a 
significant and conflicting relationship between a business enterprise, 
using a public franchise for private profit, and government, aiming to 
insure that the broadcasting lanes through the ether, which belong to the 
people, will not be commercially exploited in a manner inconsistent with 
the public welfare” (p. 4). 

Both the specific regulations and the machinery of control have evolved 
in the wake of the rapid growth of the industry, with maladjustments 
resulting from poor codrdination. Some of those maladjustments derive 
from the fact that the direct impact of Commission control is upon indi- 
vidual broadcasting stations to which the Commission issues temporary 
licenses prescribing power and wave lengths, whereas the heart of commer- 
cial vitality is not in the individual stations, but in the networks which 
own, or operate under lease, large numbers of individual stations. After 
an extended survey of network broadcasting which Congress coerced it 
into making, the Commission issued a series of broadcast regulations 
calculated to eliminate certain evils, such as those of monopoly and terri- 
torial discrimination, which have grown up with network control. Two 
of the major network organizations kept the regulations in litigation over 
the power of .the Commission to issue them until May, 1943—-after the 
date of publication of the book here discussed—when the Supreme Court 
upheld the exercise of power. 

The author approves neither of the abuses which flow from the opera- 
tions of network organizations nor of the attitude and methods of the 
Commission in attempting to do away with the evils. He finds that the 
Commission has exercised control with an uneven hand—that it ‘‘can 
fairly be charged with political bias and favoritism in the past” (p. 202), 
He finds this fact disturbing even though a new leaf has been turned. 
Furthermore, while the public has suspected the Commission of surrender 
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to industrial influence, network operators and their friends have de- 
nounced it for exceeding its‘ regulatory powers. They have accused it of 
exercising a power of censorship not authorized by the regulatory statute 
and of writing an anti-trust statute of its own on the basis of certain gen- 
eral phrases in the Congressional enactment. Presumably the recent 
decision of the Supreme Court upholding the controversial slate of regula- 
tions will do something to quell these accusations, but an attitude of 
coöperation between the regulator and the regulated is not yet in sight. 
Although the author admits and discusses at length the necessity of re- 
vision and extension of regulatory power, he argues that important 
present regulations have been inadequately considered by the Commission 
and are poorly adapted to meet the joint needs of the public and the in- 
dustry. He urges the continuation of both scientific and governmental 
adjustments to adapt new discoveries to service of the public. As far as 
entertainment and news broadcasts are concerned, he approves of the pres- 
ent system of operation on the basis of revenues derived from advertising; 
at the educational and cultural levels, however, he sees the need for some 
form of non-commercial support. 
CARL BRENT SWISHER. . 
Johns Hopkins University. 


Manpower for Victory. By Joun J. Corson. (New York: Farrar and Rine- 
hart, Inc, 1943. Pp..xii, 299. $3.00.) 


With a friendly introduction by Chairman McNutt of ig War Man- 
power Commission, the former director of the United States Employment 
Service undertakes to clarify the “manpower muddle”; and he does an 
excellent job. Fitting the nation’s people to total war is a complicated 
problem. In numbers, it means a shift from eight million unemployed at 
the beginning of 1941 to 61.5 million people either in the military or at 
work by December, 1943. Corson’s book is a survey of this amazing 
achievement to date, with recommendations for the hardest. part yet to 
come. Under primer-like headings and with lucid exposition, he’ analyzes 
the needs of the military, of war industries, and of the civilian economy; 
describes the manpower sources; and explains the machinery by which 
men and women are trained and directed into the war effort. 

The manpower problem became a muddle for many reasons. Too many 
federal agencies got in each other’s way, and no one had adequate power 
to codrdinate them. Stepping gingerly around political dynamite, Wash- 
ington acted by indirection and subterfuge, creating confusion, suspicion, 
and resentment. The Army and Navy regarded the problem mainly in mili- 
tary terms, and each went its own sweet way. Voluntary enlistments and 
selective service policies-demoraliged industry and agriculture. In ex- 
'  panding rapidly, industry pirated labor, used it extravdgantly, carried on 
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peacetime resistance-to women, Negroes, aliens, aged and handicapped 
workers, and was ill-equipped to train new workers. The WPB gave out 
contracts to firms in labor shortage areas without thought of the man- 
power problems it aggravated. Unions clung to ‘featherbed”’ practices 
and jealously watched employers’ gains for chances to improve their own. 
Workers “shopped around” for easier work, more pay, better living con- 
ditions. Labor turnover and absenteeism ran high. Communities were ill- 
prepared for dramatic shifts in population. Ghost towns and boom towns 
created special problems, Southern cities imported white workers into 
congested areas rather than use the Negro help already there in abun- 
dance. Everywhere, distressing human problems touching individual and 
family life reflected the conflicts and confusion in the national effort. 
Corson might have added that America was misguided by Churchill’s 
declaration, ‘‘Give us the materials and we will do the job,” by Roosevelt’s 
all too lighthearted promise of making the United States “the arsenal of 
democracy” through lend-lease, and by the inadequacy of the Army’s 
“M-~Day”’ plans. 

The inevitable muddle caused by all these conditions continues while 
the manpower problem becomes more acute. Out of his wealth of experi- 
ence, Corson offers the solution of unified policy and control, systematic 
recruitment, and centralized allocation of manpower. By the President’s 
order of December 5, 1942, the WMC was moved in this direction. The 
_ draft machinery and the USES must be its local administrative arms. But 
further power is necessary—the authority to register, to assign, and to 
transfer workers wherever they are needed. Corson hopes to make these 
drastic powers democratic by having government, industry, and labor 
participate.in their exercise, with proper safeguards for the people. His 
solution presents the curious situation of being sound in logic and common 
sense on what has happened here and in other countries, and yet patently 
unsound and impracticable on the same showing! Although highly con- 
troversial, the solution may yet be tried under war emotion and strain, 
clarifying the muddle by worse muddling. Aside from debatable questions 
and some needless repetition, Corson’s book is the best statement of the 
manpower problem in print. 

. Guoren H. E. Surra. 

Shelton, Conn. 


Lincoln and the Patronage. By Harry J. Carman anD Rergarp H. 
Lorain. (New York: Columbia University Press. 1943. Pp. x, 375. 
$4.50.) 
Outside the ranks of the small but vociferous sect of Lincoln idolaters, 

it ‘is no news that the Civil War president was a masterful politician. 

Students of the period have long recognized that Abraham Lincoln’s states- 
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manship was compounded, in large part, from political skill. Messrs. 
Carman and Luthin have undertaken the enormous task of presenting 
Lincoln’s use of political and military patronage to unite his party, win 
the war, and cement the Union. With much justice, they contend that 
- Lincoln was more successful than his predecessor James Buchanan and his 
successor Andrew Johnson because he was more adept than they in han- 
dling the patronage. 

The Republican party of 1860 was a onone of discordant ele- 
ments united only by a common hatred of the Democrats. Success in the 
presidential election was only a signal for a struggle for power between 
various factions. Long before his inauguration, Lincoln faced the problem 
of balancing these elements, each claiming to represent the “true” party. 
“Justice for all,” was Lincoln’s motto as he selected a cabinet of factional | 
leaders, distributed post offices, customs houses, judgeships, and diplo- 
- matic missions to party workers. Harassed by applicants for office and 
their friends, Lincoln often expressed a wish to be freed from such impor- 
tunities. But he was a practical man, accepting the existing situation 
realistically, and giving no countenance to proponents of a merit system 
= or to suggestions that he relinquish his arduous duties to other hands. In 
fact, he seems thoroughly to have enjoyed the distribution of public 
plums. 

In addition to the full complément of civil offices, Lincoln had in his 

hands an enormous number of military appointments, and under his | 
ultimate supervision was the letting of army contracts. Although a few 
commissions went to Democrats, the army patronage and the war con- 
__ tracts were alike used to build up the Republican party, and if not to 
harmonize the factions, at least to make all groups dependent on the 
President. Secretaries Chase and Stanton sought to build up personal 
machines and to support the “radical” wing of the party, but in the end 
their adherents were forced into line behind Lincoln. 
' The President’s success in handling the patronage was evidenced in the 
Baltimore Convention which renominated him in 1864. The delegates who 
attended had been selected by state conventions of officeholders, and each 
of them was & beneficiary, present or prospective, of the executive pa- 
tronage. Except the Missouri delegation, each state voted unanimously 
for Lincoln’s renomination. In the election of that year, the officeholders 
worked valiantly, forgetting factional disagreements to concentrate upon 
party victory. In 1860, hatred of the Democracy had bound the inchoate 
party together; in 1864, the cohesive force was loyalty to the dispenser of 
the federal patronage. 

The authors of this careful study have gathered, sifted, and synthe- 
‘sized a tremendous body of literature. Perhaps few of their individual 
items are news, but they present, for the first time, a comprehensive over- 
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view of the whole story of Lincoln and the patronage. Only the myth- 
makers will find distasteful their conclusion that Lincoln was “essentially 
a practical man, reared in the realism of the frontier and educated in the 
old school of Whig politics,” who realized “the necessity of patronage as a 
weapon of party leadership under the American system. In being a com- 
petent politician, he became a statesman.” 
Wi114mM B. HESSELTINÐ. 
University of Wisconsin. 


The Permanent Court of International Justice, 1980-1942; A Treatise. BY 
Maxnıay O. Hupson. (New York: The Macmillan Company. 1943. 
Pp. xxiv, 807. $7.00.) 


This is a revision of the author’s earlier treatise on the Court, pub- 
lished in 1984. As a documentary presentation of the external history of 
the Court’s establishment, organization, and procedure, it is exhaustive 
and an authoritative guide. It is not, however, a study of the legal issues 
before the Court, of the Court’s decisions and opinions as contributions to 
international law, of the political history of the issues leading up to the 
submission, contentious or advisory. There are good chapters on some 
of the precursors of the Court, like the Central American Court of Justice, 
on the proposed International Prize Court, on the jurisdiction of the 
Court, especially its obligatory jurisdiction under the “optional” Article 
36 of the Statute, and on the Court’s formal practice. 

But the political background of the nearly seventy questions submitted, 
an analytical discussion of the legal (or political) issues involved, is not 
there. The positions of the judges in particular cases, e.g., the differences 
in the Court on whether an opinion should be rendered in the Eastern 
Carelia case, are left unmentioned. Judge Hudson gives a useful analysis - 
of the procedure governing advisory opinions, but does not point out the 
advantage that was achieved in the Mosul case between Great Britain and 
Turkey by substituting a request for an advisory opinion by the Council 
for a contentious litigation. There is some evidence that the Council itself 
did not appreciate the necessity for the Court’s judicial independence, for 
after the Court’s refusal to render a decision in the Eastern Carelia case 
because Russia, a non-member, would not appear before the Court and 
refused to submit documents, the Council censured the Court. No ex- 
planation is given as to the issues involved in the American abstention 
from the protocol adhering to the Court’s Statute. 

It is not altogether easy, notwithstanding the long experience with 
international courts, to expect all members of this Court, created under 
the political stress of 1919, to evidence judicial independence. The war 
was still too vivid. The Court fulfilled a useful function as a forum for the 
adjudication of numerous disputes, and its existence may have helped to 
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settle others. But just because it was a court and dealt with legal ques- 
tions, it could not touch those issues—economic, social, and political— 
which were tearing the world apart. Whether the Court can be reéstab- 
lished after this war will depend on the nature of the political settlement, 
on the restoration of trust among the nations, on the revival of the prin- 
ciple of legal equality and non-intervention as the foundation of inter- 
national relations. But at least the external history of the first experiment 
in judicial organization has been competently recorded. 

Epwin M. Borcuarp. 
Yale University. 


S. O. Levinson and the Pact of Paris. By Joun E. Stoner. (Chicago: 
University of Chicago Press. 1943. Pp. xvi, 368. $4.00.) 


This book-tells the story of one of the most remarkable characters in 
recent American life. Samuel O. Levinson was a volcanic personality, al- 
most continuously in eruption, yet always ready for fresh explosions in 
behalf of the outlawrv of war. Having amassed a large fortune as a corpora- 
tion lawyer, he spent most of it in a tireless ten-year crusade for a law 
against war. He financed his own orators, secretaries, committees, and 
European representatives. He wrote thousands of letters, scattered mil- 
lions of pieces of literature (1,100,000 of Borah’s anti-World Court 
speeches alone), travelled incessantly, and argued interminably. 

Naturally, such a man was not appalled by large undertakings. He 
worked for three years intermittently to stop the First World War, during 
‘which time he discovered that war was legal, at least not illegal, and set 
out to remedy that. Few even of his disciples ever understood what he 
“meant by outlawry, but he eventually persuaded the world to take the 
pledge to outlaw war. 

Levinson really believed that this simple act would so change the whole 
international atmosphere as to make war nearly impossible. At first he 
advocated enforcing the peace, but he took a quick aversion to the League 
Covenant, joined the irreconcilables, and convinced himself that a na- 
tional state could not be coerced, that national sovereignty must not be 
disturbed, and that our hands must remain free. He refused to distinguish 
between aggressive wars and others, since a successful defensive war could 
then give title to changes by force, his bête noir. In his metamorphosis, 
Levinson was propelled by a powerful Republican partisanship which con- 
vinced him that both the League and the World Court must be “‘ntrin- 
sically revolutionized” te become “a Republican proposal for peace.” He 
had profound belief in the judicial method of settling disputes, provides 
no League of Nations Ccurt was used. 

Dr. Stoner’s monograph is a most useful piece of research. Itisa neiabis 
addition to the history of the defeat of the World Court and, of course, to 
the literature on the Pact of Paris. It also contains penetrating sidelights 
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on Levinson’s aversion to “the Shotwell danger,” i.e., the advocates of 
collective security; the fight against the League; and the Washington Con- 
ference of 1921-22. Throughout the volume the stormy petrels of irrec- 
oncilability stand out sharply etched, especially Charles Clayton Morri- 
son, whose opponents were always misguided, and William E. Borah, 
whose perversity baffled even the indefatigable Levinson himself. On fin- 
ishing the book, one understands better how a group of strong-minded 
objectors plunged the American people into frustration after the last war 
(pp. 78, 167), and then led them into a toothless gesture against the still 
more deadly world war which boiled up as soon as war had been formally 
“outlawed.” 

Yet the Pact of Paris was better than nothing. While it lulled us and 
set the stage for futile and craven neutrality laws, it also cramped the 
style of the aggressors; it put a moral compulsion on us to move against 
them and it supplied a long-needed law which a powerful world federation 
can enforce in the future—must enforce if our urban civilization is not to 
be rapidly destroyed, including Chicago and every other city on this planet. 

Danna F. FLEMING. 

Vanderbilt University. 


U. 8. Foreign Policy: Shield of the Republic. By WALTER LIPPMANN. 
(Boston: Little, Brown and Company. 1943. Pp. xvii, 177. $1.50.) 


This is a plea for a “sound foreign policy” for the United States, pre- 
sented in a manner appealing to the American reading public. Mr. 
Lippmann’s thesis can be briefly summarized as follows: A nation has a 
foreign policy only when commitments and. power are brought into 
balance. Since 1899, this country has not had a foreign policy, and, as a 
result of this insolvency, the American people have been strongly divided 
on issues in the field of foreign relations. On the basis of a true discern- 
ment of our national interest, best indicated by our historical experience, 
it is possible to formulate a foreign policy which will be sound and there- 
fore unite our people. Such a policy should aim at the consolidation and 
perpetuation of a “nuclear alliance” of the United States, Great Britain, 
and Soviet Russia (and possibly China) to establish and maintain order 
on the basis of law and respect for liberty. 

That it is desirable that national power be brought into line with com- 
mitments to use armed force can readily be admitted. It must be recog- 
nized, however, that commitments are of varying degrees. While some in- 
volve the use of armed force, others may call only for economic or diplo- 
matic action. Furthermore, power is always relative, and the adequacy 
of national power must be determined in relation to the situation in which 
its use may be required. Mr. Lippmann, in his quest for realism, greatly 
over-simplifies the problem and thereby defeats his own ends. 

Mr. Lippmann’s thesis that this country has not had a foreign policy, 
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i.e., one where commitments and power are brought into balance, since 
1899 is again a serious over-simplification. His appeal to the record of 
history is not wholly convincing and leaves one with the impression that 
he ig more concerned with proving his case than with interpreting the 
record of history aright. He makes much of our “commitment” in China, 
but if the word is to be used with the meaning he himself gives to it (p. 9), 
it can be questioned whether we ever entered into such a commitment. 
Secretary Hay, in his circular letter of July 3, 1900, stated simply that it 
was “the policy of the Government of the United States... to seek a 
solution which may... preserve Chinese territorial and adaa wuz 
entity.” By the Nine-Power Treaty, the United States agreed, along with 
the other signatories, to respect this principle and the “Open Door.” 
Down to the time of World War I, because of the existence of a rough 
balance of power in the Far East, our efforts to secure respect for Hay’s 
principles were reasonably successful. Even as regards the defense of the 
Philippines, it is greatly over-simplifying the facts to say that our commit- 
ments far exceeded our power. We did not know then what we know now, 
and many informed and responsible persons, on the basis of data then 
available, believed that our position was so strong that it would be sui- 
cidal for the Japanese to attack us. ` 

The contention that domestic dissension in the field of foreign relations 
is the product of insolvency of national foreign policy, and that the formu- 
lation of a sound foreign policy will heal that dissension, is a proposition 
that has little support in the record of American history. There was dis- 
agreement, strong disagreement, on such questions as the annexation of 
Texas and the Mexican war right down to the Civil War. Even the prin- 
ciples of Monroe’s message were not generally accepted for some time after 
their original enunciation. After the Civil War, down to 1898, the condi- 
tion of public opinion on foreign affairs can best be described as one of 
apathy. Probably no American policy outside of the Monroe Doctrine has 
received such general public support as our Chinese policy, and yet, ac- 
cording to Mr. Lippmann, this has been an outstanding example of com- 
mitments exceeding power, and therefore no policy at all. 

During the seventy-five-year period from 1823 to 1898, in Mr. Lipp- 
mann’s opinion, the United States had a foreign policy, because of the 
fact that our commitments in the Western Hemisphere were supported 
by what he variously calls an “understanding,” “informal alliance,” and 
“concert” with Great Britain. It is, of course, true that the decision of 
President Monroe and his cabinet to announce independently the princi- 
ples subsequently referred to as the Monroe Doctrine was taken in the 
belief that Great Britain’s interests in Latin America paralleled our own 
and that we could therefore depend upon the support of the British navy. 
To say that there was an “understanding” or a “concert” in any meaning- 
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ful sense is misleading. Our policy was very definitely one of independent 
action, prompted in large measure by a desire to be free to extend our 
territory and influence in the Western Hemisphere as circumstances might 
permit. In fact, it is clear that Monroe’s declaration was received with dis- 
favor by Canning, and that it was later applied equally against Great 
Britain and other European countries. 

As for the future, it-is not quite clear what are to be the character and 
purpose of Mr. Lippmann’s proposed nuclear alliance. If Mr. Lippmann 
means to say that it is a necessary condition to the establishment of a 
viable international order after the war that the United States, Great 
Britain, and Soviet Russia should find the basis for a working agreement, 
he is stating a truism. If, on the other hand, he has in mind, as seems to 
be the case, a special relationship between these three powers, accom- 
panied by special rights and responsibilities, the case is not so clear. 

The all-important premise of Mr. Lippmann’s proposal appears to be 
that a system of world security can be realized only by evolutionary 
development from a “nucleus of firmly allied strong states.” He waves 
aside the experience of the formation of our federal union as a “pro- 
foundly misleading analogy,” but he regards as pertinent the experience 
of the historical development of modern national states, which would 
appear to be an analogy equally unsatisfactory. There is little evidence 
from history to support the view that such a nuclear alliance as Mr. Lipp- 
mann proposes will hang together for any long period of time, except in 
the presence of a serious external threat. There is certainly no reason to 
believe that it will be more difficult to maintain a system of commitments 
between these powers if the commitments are a part of a general system 
including the smaller powers and assuring them definite participation. 
Besides, a general system would not be open to the serious allegation that 
the three great powers were attempting to substitute a veiled form of 
great-power imperialism for the one sponsored by the Axis powers. 

If we are to look at the post-war period realistically, we may well admit 
that for a period of years a special responsibility will rest on the United 
States, Great Britain, and Soviet Russia to maintain order and security, 
pending the establishment of a more truly international system. This, 
however, should not mean that the smaller nations are to be denied an 
active and even important participation in the work of the developing 
world organization. Indeed, such participation is necessary if the order- 
maintaining functions of the great powers are to be exercised on the basis 
of law and respect for liberty. Mr. Lippmann’s fundamental error is in . 
assuming that the possession of power alone gives the right to determine 
how and for what purpose that power is to be used. In a world of power- 
politics, that is undoubtedly a sound assumption; but if our purpose is to 
get away from that condition to one where order and security are main- 
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tained on the basis of law and respect for liberty, other peoples, who may 
not be in possession of all the paraphernalia of war-making in large and 
efficiently organized units, must have a part in the taking of decisions 
affecting the happiness and prosperity of all. 
Lutanp M. GOODRICH. 
Brown University and l 
World Peace Foundation, = 


Way for America. By ALEXANDER LAING. (New York: Duell, Sloan and 
Pearce, Inc. 1943. Pp. 380. $3.00.) 


This book was provoked by an isolationist’s question in 1940: “Who 
cares what happens to England?” Thirty readable chapters, many of 
them bitterly critical, recall the period between wars, especially the dis- 
graceful decade ending at Pearl Harbor; but the lurid tale is retold to 
point a simple moral, namely: whatever government does at home or 
abroad to promote the strength of the people (democracy) is right and 
whatever prevents it is wrong. Recent history is accordingly interpreted 
as à series of open encouragements of tyranny by the so-called democratic 
nations. Not only are Tory leaders everywhere fiercely denounced for — 
their moral blindness and dismal lack of political wisdom, but the voters 
also are severely castigated for their almost fatal irresponsibility when 
they “knew what was right and wrong at every important juncture.” 
.Mr. Laing summons democrats everywhere to repent, regain their 

strength, and never again give up responsibility for making democracy 
work, 

The author modestly claims to be only a plain citizen seeking a simple 
creed for the guidance of the American republic. His analysis of events, - 
including recent decisions in North Africa, teaches the plain lesson that 
tün the long run it is unwise anywhere, ever, under any circumstances, to 
arm democracy’s sworn enemy;”’ and that since democracy at home is 
only as safe as it is widespread elsewhere, “our experts should have a 
warrant for quick action anywhere in the world when democracy there is 
in danger of being lost or stolen and our safety and peace are affected.” 
Although this formula is not expressly applied to Latin American military 
dictatorships, Mr. Laing does go so far as to suggest that the common 
people of the United States should tell “the patiently heroic little people 
of England” that they should change their party system and that “we 
cannot make enduring arrangements with a government having its origins 
still in the provenly dishonest election of 1935.” 

The way for America is “alone ii we must, in company with others if 
we can;” and if political scientists and politicians really wish to travel the 
road to peace, they need only remember that just as shipmasters at sea, 
before the days of radio, obeyed the physical law of storms, so govern- 
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ment as the pilot of the Ship of State must obey the fundamental moral 
law of storms always to aid democracy and never to tolerate tyranny. 
Morality should come ahead of politics and economics in the affairs of 
men if the world is to be rescued from impending chaos. 

The volume may be attacked as “a moralistic jag” (the Hoover-Gibson 
book was recently so described); but this reviewer will go along with the 
basic argument that there must be conscience instead of expediency in 
what democrats do if they are ever to succeed. 

Jack VAN DER ZEB. 
State University of Iowa. 


America and the Axis War. By Denys Smrrs. (New York: The Macmillan 
Company. 1942. Pp. vi, 424. $3.00.) 

Eastern Europe and the United States. By Josmru Hanč. (Boston: World 
Peace Foundation. 1942. Pp. 95. $0.50.) 


Smith’s book is a counterpart to the many American books which 
rigorously castigated British policy during the appeasement period. The 
author is a British citizen who has been in the United States since 1929 
as a correspondent of British newspapers. Politely, but plainly, he has - 
told the story of our neutrality epoch—a tale fully as futile and muddled 
as was the appeasement period in Britain. 

Quite naturally, he refutes some fallacies current among us—for ex- 
ample, that Japan could have been checked in Manchuria in 1931 if Britain 
had followed our firm lead. He makes abundantly clear that in 1932, and 
long afterward, Congress would not have permitted action against any 
aggressor. The isolationists in control always forbade such action. It was 
the very center of their errors, and they were eternally vigilant to defend 
it. The result was that the Hoover Administration, and its successor, could 
for years go no further than to refuse recognition to the fruits of aggression 
—a, policy which Smith aptly describes as follows: “Though we will not 
lift a finger to prevent your being attacked, be of good cheer; after you 
have been killed, we will refuse to recognize that you are dead.” 

The strongest theme in the book is the constant watch of the isolation- 
ists to prevent any action against the aggressors. Every move which the 
President made against them was followed by such an uproar that he 
{frequently felt compelled to retreat. The Quarantine Speech of October 5, 
1937, was explained away by the President’s supporters until “quaran- 
tine” practically meant “‘isolation’’—for us. Both ends of the Axis took 
notice. Again on August 18, 1938, at Queen’s University, the President 
hinted that we must be reckoned with in the plans of any aggressors. And 
again there was such an outcry that Mr. Roosevelt backwatered, denying 
vigorously that he was in any “stop Hitler’ movement-—cheerful news for 
Hitler a week before his Nuremburg speech sent Chamberlain scurrying 


940 THE AMERICAN POLITICAL SCIENCH REVIEW 


to Germany to give him what he asked for. Even as late as January 4, 
1939, the President ventured to say to Congress that at least we should do 
nothing to encourage any aggressor—but to no avail. His secret White 
House conference of January 31, designed to convince the leaders of Con- 
gress, only gave rise to the charge that he had said our frontier was on the 
Rhine—a charge which he refuted by saying that our policy had not 
changed and was not going to change, “no entangling alliance’’—another _ 
green light to Hitler. | i 

Smith has condensed into two pages (206-208) one of the most devastat- 
ing summaries of what the isolationists did that has yet been written. It is 
an indictment which ough: to bury the influence of our isolationist leaders 
forever. On an earlier page, he characterizes two of the unlovely aspects 
of isolationism as follows: “In addition to an infinite capacity for mistrust, 
the isolationist belonging to this school of thought had also an infinite 
capacity for self-pity. He insisted that Uncle Sam should form no friend- 
ships and then complained that he always stood alone. It was always 
‘Poor Uncle Sam this’ and ‘Poor Uncle Sam that’; he got the kicks, he 
lost his shirt, he was played for a sucker, bamboozled, tricked, swindled, 
deceived, until it appeared that one-hundred per cent Americans were de- 
termined to make a one-hundred per cent imbecile of their national 
symbol.” 

The economic folly of cur war debts “policy” is not neglected—folly 
which ended in refusing to accept settlement of the Hungarian and Ru- 
manian debts in full (minus interest) lest the principle that no bread is 
better than-half a loaf be violated. One purpose was to “keep us out of 
war’ by pinning the stigma “defaulter” firmly on our former allies. 

The book has extensive footnotes, quoting from documents and the 
utterances of isolationist Congressmen. It contains sidelights on the events 
oi the entire period since 1929, e.g., the failure of our moral embargo 
against Italy in 1935, the defeat of the World Court, and the success of 
Pan American conferences. i 

Taking a cue partly from the history of Pan Americanism and partly 
from that of the British Commonwealth, Smith proposes for the future, 
not a stronger League of Nations to deal with aggressors, but the “ab- 
sence of a rigid constituticn and a minimum of permanent machinery.” 
Small nations have found, he argues, that in both the British and Pan 
American Unions their sovereignty and independence is increased, not 
diminished. He therefore proposes that appeal, suggesting that “the 
post-war task will be to direct a growth, not construct a machine.” This 
reviewer suspects that trusting thus to our common sense leaves room for 
a third, trillion-dollar, war, to convince the hard core of isolationism still 
left among us that coöperation must be vigilant and constant. 

In Eastern Europe and the United States, Joseph Hang is just as anxious 
that the life and growth of the smaller nations be safeguarded. His book 
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is another commentary on the stupidity of the Chamberlain policy of 
backing Hitler against Russia, when ‘Soviet deeds, as distinct from those ` 
of the Italians and Germans, were almost irreproachable from the point 
of view of international coöperation and the collective struggle against 
aggression.” He warns also that fascism was rampant in Hungary, and 
“among the ruling classes of Poland, Yugoslavia, and at the courts of 
Rumania and Bulgaria’’—another bar to the use of the Red army against 
the Axis aggressors. l 

Pleading for a democratic solution for Eastern Europe, Hanč is sure 
that “the broad masses in Eastern Europe are essentially democratic in 
feeling and conception,” though “denied the opportunity for training in 
democracy.” Instead of a barrier, this region must become a bridge be- 
tween Soviet Russia, the key factor, and the rest of Europe. These nations 
cannot survive in an atmosphere of strife and domination. “Their future 
progress depends on a world order in which there can be freedom from 
‘ageression” (p. 77). Such an order, the author believes, cannot succeed 
without our strong participation. 

Denna F. FLEMING. 
Vanderbilt University. _ 


The Latin American Policy of the United States. By Samus FLAGG Bums, 
(New York: Harcourt, Brace and Company. 1948. Pp. xiv, 470. $4.50.) 


In a scathingly caustic review of this volume, the publicist Waldo 
Frank characterizes it as “a tendentious tract with slight bearing on the 
fundamental truth of hemisphere relations...” If this statement even 
approximates the truth, then we should in the future depend upon starry- 
eyed literati writing with poetic license to prepare satisfactory interpreta- 
tions of our historical development. Professor Bemis has undoubtedly 
given a greater emphasis to the policy of the United States and the reasons 
for it than to the policies of the various Latin American states with which 
the United States has dealt. But is this a just basis for criticism when the 
title clearly indicates that the author has chosen such an approach as his 


.. thesis? The study is, in fact, a brilliantly written and on the whole objec- 


tive interpretative analysis of the underlying principles which have 
guided our foreign policy in relation to the nations of the Western 
Hemisphere. 

Although the presentation is chronological rather than topical, in ac- 
cordance with historical precedent, the author has cumulated his subject- 
, matter in such a way as to present a comprehensive survey of the specific 
problems as they occur. Taking as his thesis that the fundamental basis of 
the Latin American policy of the United States has been continental se- 
curity, it has been found vitally essential to maintain guard over the 
Caribbean area and the approaches to an isthmian canal—even to the 
extent of intervention and the establishment of protectorates. This forced 
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imperialism, based upon self-protection, was, however, of a temporary 
nature, and once Europe ceased to be a danger, it was forthwith liqui- 
dated. The United States thereupon was eager and determined to redress 
any injuries or grievances of the past and prove to its neighbors that it 
wished their security and prosperity as a vital adjunct to its own safety 
and well-being. 

The author establishes his case with such wealth of documentary and 
supporting evidence, and with such absolute and almost pontifical as- 
surance, that the reader has a tendency to object to the interpretation and 
the method of its expression, even though he cannot gainsay the evidence. 
Admirers of Jefferson and his purchase of Louisiana could hardly accept 
with equanimity the author’s statement that the Transcontinental Treaty 
of 1819 negotiated by John Quincy Adams was “the greatest diplomatic 
victory ever won by an American Secretary of State.” Would not a Latin 
American resent the statement regarding the Monroe Doctrine as promul- 
gated in 1823: “I say it expressed the republican independence of the 
New World,” or as regards the canal policy of Theodore Roosevelt: ‘“This 
. intervention of 1903 is the one really black mark in the Latin American 
policy of the United States... ,” or crediting Representative Slayden of 
Texas with the original idea of the Pan-American Pact prepared by 
Colonel House, when Bolívar had proposed a perpetual union of the Amer- 
ican Republics to secure the territorial status quo almost a century 
earlier? | 

There are a few questionable statements, some of fact, others of inter- 
pretation. When President-elect Hoover settled the Tacna-Arica question, 
only the Chilean and Peruvian governments were consulted; Bolivia was 
not. Considering the neutrality legislation of 1935-37, it can hardly be said 
that our neutrality laws “have never prohibited citizens of the United 
States from... exporting contraband of war.” The author’s characteriza- 
` tion of the Declaration of Panama setting up a protective zone adjacent 
to American territorial waters as a “historical and juridical curiosity” 
shows a complete lack of appreciation of the importance of the extension 
of territorial waters in the future development of international law. Fail- 
ure of enforcement is no criterion of the justice or wisdom of a principle. 

One of the most original and carefully developed analyses of policy in 
the book is the logical and scholarly presentation of the principle of non- 
intervention. The chapters treating the reciprocal trade agreements, 
bankers’ loans, and investments of American nationals are penetrating 
and persuasive. Professor Bemis has made a definitive contribution to the 
better understanding of our foreign pclicy and the basic principles upon 
which it rests. 

GeaHamM H, STUART, 

Stanford University. 
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- Soviet Russia’s Foreign Policy, 1989-1942. By Davin J. Datum. (New 
‘Haven: Yale University Press. 1942. Pp. xx, 452. $8.75.) 

David J. Dallin, a Russian by birth, has spent many years in Europe, - 
and is familiar with the recent diplomatic currents of the Continent. He 
has based the discussion in his book on the limited amount of documentary 
material that is available, and has supplemented it with newspapers from 
the chief Allied countries; and the volume is notable for its measured 
judgments and for a careful phrasing usually associated only with his- 
tories of long-past events. 

According to the author, the Soviet Union’s policy of isolation was 
largely responsible for turning the Treaty of Versailles into a scrap of 
paper by 1935, and for encouraging Germany to go to war in 1939. Even 
after June 22, 1941, Moscow’s “third power” theory persisted and helped 
to cause the frictions and difficulties that have plagued the anti-Axis 
coalition. The causes of this deep-rooted isolation and its influence on 
Soviet Russia’s foreign policy from the outbreak of war in 1939 to the 
Battle of Stalingrad form the subject of Mr. Dallin’s timely book. 

As the author indicates, the Soviet Union stood on the side-lines of 
Europe from 1917 until 1939, not because of the whims of the men who 
controlled Russia’s destiny, but because of a profound isolation from the 
“forces of the old world” that was partly self-inflicted and partly imposed. 
Long before World War II began, however, the assumptions on which this 
policy rested had either become untenable or disappeared altogether. The 
Communists’ prediction that volcanic eruptions in the capitalistic world 
would produce an imperialist war against the U.S.S.R. had not been 
fulfilled, and the transformation of Leninism into Stalinism had created 
a powerful armed camp that entrusted its safety to the might of the 
Soviet state rather than to international revolutions. Nevertheless, 
Russia still clung to the ambition to remain a “third power,” and the 
Western nations continued to fear the U.8.8.R. because of the dynamic 
character of its official ideology as propagated by the Comintern. In 1939, 
as logical consequences of this mutual distrust, the British and French 
attempts to reach an understanding with Stalin inevitably failed; the 
U.S.S.R. concluded a secret non-aggression pact with Germany which 
Mr. Dallin believes Russia entered into as insurance against another 
Munich; and “protective” annexations of contiguous Western territories 
took place. 

With the German invasion of Russia, a sentence of failure was passed 
on the Soviet Union’s policy of standing aside while the Western powers 
bled each other white, for Stalin had found himself obliged to choose be- 
tween becoming a Moscow Gauleiter and fighting the Nazis. Under these 
conditions, military alliances with Western powers, which neither London 
nor Moscow had found possible in 1939, proved to be the most realistic 
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policy of all. According to Mr. Dallin, this Russo-German conflict, which 
has changed the entire strategy and diplomacy of the war, began as a 
chapter in the Anglo-German struggle. After Britain had resisted much 
longer than the Nazis had anticipated, and after the Lend-Lease Bill was 
introduced in Congress, Hitler became convinced that Germany needed 
Japan’s active aid in order to counterbalance the two naval powers ar- 

rayed against him. But since Japan required the certainty of Soviet neu- 
` trality-before launching forth on a war with Great Britain and the United 
States, and since Russia refused to codrdinate its foreign policy with the 
Axis, the Germans found themselves obliged to go to war with the 
U.S.S.R. However, this interpretation of events is less convincing than 
most of the author’s reconstructions of facts, for it seems unlikely that 

the Nazis would have taken on so powerful a foe unless they had in 
~ yiew more immediate goals—such as the oil and food supplies of south- 
western Russia. 

When the author closes his book at the Battle of Stalingrad, he finds ~ 
that the old theory of the Soviet state as a “third power” was far from 
dead in Russia. However, tt is an indication of the speed with which 
seemingly fundamental policies change under the pressure of war that 
fuller coöperation with the other Allies has grown during the past year, 
and the recent dissolution of the Comintern may be expected to speed the 
divorce of the U.S.S.R from the concept of a separate war. From some 
future vantage point, therefore, the Battle of Stalingrad may mark a 
turning point in Soviet foreign policy, just as it did in German strategy. 

Winirrep NeLson HADSEL, 

Foreign Policy Association. 


Canada in World Affairs; Two Years of War, 1989-1941. By ROBBRT 
MacGregor Dawson. (Toronto: Oxford University Press, 1943. Pp. 
viii, 342. $3.00.) 


Canadian External Relaticns; An Historical Study to 1914. By G. P. DE T. 
GLAZBBROOK. (Torontc: Oxford University Press. 1942. Pp. vii, 312. 
$3.00.) 


Canada at the Peace Conference. By G. P. pw T. GuazpBrook. (Toronto: 
Oxford University Press. 1942. Pp. vii, 156. $2.00.) 


These three books, issued under the auspices of the Canadian Institute 
of International Affairs, are indices of the new Canadian maturity in inter- 
national affairs. The growth of Canada from colony to Dominion is re- 
flected in scholarly writing with its earlier emphasis on Canada’s advanc- 
ing status in imperial relations and its more recent emphasis on her rôle 
in world affairs as a sovereign state. Although Corbett and Smith’s 
Canada and World Politics (1928) and Dewey’s The Dominions and 
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Diplomacy (1929) were the products of a transition period in the late 
twenties, the main output of books concerning Canada’s external relations 
. began only in the late thirties and may be traced in the annual review 
article on this topic in the Canadian Historical Review from 1985 to the 
present. R. A. MacKay and E. B. Rogers, authors of Canada Looks 
Abroad (1938), could rightly claim this to be “A First Book of Canadian 
Foreign Policy.” Since the publication of that first general survey of 
Canada’s external relations and policies, the literature on the subject has 
steadily mounted, the three books listed above representing additions of 
first-rate importance. Taken together, these three describe the striking 
development of Canada from its original position as a colony, one of many 
‘pawns in the great international chess game,” up through the long transi- 
tion as control was successively extended over every sphere of internal and 
external affairs, to the position of 1939, when Canada entered the war 
freely by & separate declaration of war and became a country of sub- 
stantial power in a military, naval, aérial, and industrial sense. There re- 
mains to be written a study of Canada’s external relations during the 
first World War and in the period following the Peace of Paris, 

American readers will note a similarity in form and content as well as 
in title between the annual volumes, The United States in World Affairs, 
and Professor Dawson’s book, itself the second volume in a series of bi- 
ennial surveys, of which the first was Canada in World Affairs; The Pre- 
War. Years, by F. H. Soward and others. This second in the series is an 
able survey of the first two years of the present war as they affected 
Canada, based on memoranda by many Canadian scholars and publicists, 
and edited with scholarship, wit, and critical judgment by one of Canada’s 
leading political scientists. The scope of the volume is indicated by the 
fact that only Part ITI, eighty pages in length, is devoted to ‘External 
Relations.” This includes a chapter on relations with Great Britain, ad- 
vocating.an Imperial War Cabinet, a second chapter on relations with the 
United States and the joint war effort of the two countries, and a final and 
less satisfactory chapter on relations with other countries. The bulk 
of the book is devoted to the internal developments resulting from 
Canada’s participation in the war. Part I is a chronological, historical 
survey of these political and economic developments, with the fall of 
France described as the turning-point, initiating the great intensification 
of Canada’s entire war effort. Of interest to Americans is the-shift of 
official and public opinion from “a modified or complete isolationism,” 
even after the entry into war, to the present belief in the need for interna- 
tional control to guarantee peace and welfare (pp. 91-93). 

The unique contribution of the book is found in Part II, “The War 
Effort,” with its detailed analysis of the military, industrial, and economic 
_ aspects of the Canadian effort. Canada entered the war almost entirely 
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disarmed, with an economy that did not begin to compare with the great 
industrial states in degree of industrialization, and with a system of free 
enterprise comparable to the American. She is now powerfully armed on 
land, on the sea, and in the air, and manufactures all the items of modern 
war equipment. She has experienced an “industrial revolution,” and the 
government is “the biggest buyer, the biggest entrepreneur, the biggest 
investor” in the country, endowed with the responsibility of planning 
and directing the entire economic life of the nation. How this remarkable 
transformation has been achieved, what types of direct and indirect con- 
trols have been used to effect it, what effects this has had on the tradi- 
_ tional system of government (executive, parliament, boards, controllers, 
diplomatic service, etc.)—all this is set forth in the masterly analysis of a 
skilled ‘political economist.” The material on Canada’s war effort has 
- been presented elsewhere by economists and others in A. F. W. Plump- 
tre’s Mobilizing Canada’s Resources for War (1941) and J. F. Parkinson’s 
Canadian War Economics (1941), No student of modern war government, 
however, ought to miss this analysis of the Canadian experience, with its 
illuminating comparisons and contrasts with the American. 

Professor Glazebrook’s historical study of Canada’s external relations 
to 1914 is the work of an outstanding Canadian historian, who has skilfully 
constructed, from existing and new material, this analysis of the external 
aspects of Canada’s development. The writer sets out to show that 
Canada, whether in control of her external relations or not, has always had: 
manifold external relations and interests, in the form of trade, sources of 
population and capital, cultural and ideological influences, problems of 
defense, points of friction with the United States over fisheries and bound- 
- aries, and so on. In all these matters, Canada’s external relations have 
been and remain largely relations with two powers, the United Kingdom 
and the United States. In addition, the author sets out to show that Can- 
ada, long before she had achieved Dominion status, international recogni- 
tion of her sovereignty, and separate diplomatic machinery of her own, 
had asserted her right to control various aspects of her external relations. 
The landmarks in the emergence of Canada as an independent entity in 
world affairs and in the establishment of the machinery for independent 
action are analyzed up to 1914. Conflicting Canadian opinion, especially 
on the two dominant themes of relations with Britain and the United 
States, is described as expressed in the local press at each period. The same 
author’s study, Canada at the Peace Conference, continues the historical 
analysis. Within the context of a general discussion of the background, 
organization, negotiations, and effects of the Paris Conference, Professor 
Glazebrook describes the somewhat limited contributions of the Canadian 
delegates to. the general work of the conference and their very strenuous 
efforts to establish Canada’s new status in the eyes of the world. 
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Two general comments suggest themselves. Of necessity, by the very 
nature of Canada as a colony and later a small power, much of her his- 
tory has been a matter of passive reaction to external influences. None 
the less, there remains to be attempted an explanation of policies and 
opinions in external affairs in terms of the social and economic forces 
operative within Canada. For instance, were the conflicting tugs of im- 
perial preference and reciprocity with the United States, with their sug- 
gested political implications of imperial federation and annexation, ex- 
plicable in terms of a conflict of economic interests within Canada? 
Secondly, the emphasis on relations with Britain and the United States, 
while in the large justified, tends to underestimate the importance of 
relations with other countries, especially as markets and sources of immi- 
grants. No mention is made, for instance, of the Canadian representation 
in Paris from 1882 on, an indication of the importance of Franco-Canadian 
relations. Similarly, relations with other European and Asiatic govern- 
ments in connection with trade and emigration, expressing itself in a net- 
work of emigration agents and trade commissioners, tend to modify the 
thesis of the exclusively triangular character of Canada’s external rela- 
tions. 

. H. GORDON SxILLina. 

University of Wisconsin. 


` Let the People Know. By NORMAN ANGELL. (New York: The Viking 


Press. 1943. Pp. ix, 245. $3.50.) 


This book should be read by many of the millions of people who did 
nothing to prevent this war, for it makes quite clear that the people of 
the democracies are themselves to blame. They cannot shift the responsi- 
bility to bad leaders, to the international bankers, or to anyone else, 
for at the close of the last war they saw—for a short time—that to be safe 
themselves they had to defend the safety of others. 

Then this elementary principle was violently forgotten, so to speak. 
Peoples and their leaders began to vow with passion that they would 
fight only if attacked, right here at home. Most of them retained that 
blind self-destroying state of mind, with the result that they were at- 
tacked at home, and nations wiped out by the dozen. Even the two great- 
est world powers, the United States and Russia, were assaulted on their 
home soil. 

The main thesis of the book is not new. It is to Angell’s permanent 
credit that he has been explaining it over and over again for more than 
twenty years. The illustrative material in this volume is new, vivid, and 
to the point. It is written simply and so tellingly put that no one can read 
it and be in doubt about what is essential to keep the peace. 

‘Let the People Know is addressed to John Citizen himself. It begins with 
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a chapter voicing all his troubled questions, as put from the heart of the 
Mid-West, and it meets each one of them iairly and squarely in the later 
chapters. 

First, John is warned that he is a glutton for scapegoats. He let himself 
be told after the last war that it was all due to the bankers and the arms- 
makers. The “merchants of death’ were lambasted hip and thigh; and 
now Senator Wheeler repeatedly declares that his real indictment of 
the Administration is that it took the country to war unprepared, that is, 
we didn’t have enough merchants of death! Two other leading forms of 
escapegoatism—anti-Semitism and Anglophobia—are treated fully in a 
penetrating chapter. 

It is true that the people were disastrously confused by false leadership 
after the last war, but John Citizen had the wit within him to know what 
was necessary to ae the peace. There was nothing poms or mystic 

about it. 

“ What is the essence of the whole problem, asks Angell? What is the 
most basic of all rights? It is the right to life itself, to live without being 
murdered and despoiled—a right which cannot be enjoyed in a con- 
stantly shrinking world unless the community is prepared to use its power 
for defense of the member which is attacked. Otherwise ‘there can be 
neither law, nor peace, nor justice, nor stable civilization.” This is the 
basic social principle upon which civilization must rest, whatever the size 
of the territorial unit involved. 

This bed-rock principle was totally clear at the end of the last war, but 
we let outselves be deluded by claims that a national state was different; 
it couldn’t be coerced. People parroted the ery that you couldn’t “cure 
war with war.” Pacifist peace societies helped to dig the graves of their 
own nations, There was a perpetual cry that “commitments mean war,” 
when the exact.reverse is true. War spread inexorably around the earth 
precisely because the nations were not committed to oppose aggression. 
Aggression was positively invited by the insistent, even blatant, refusals 
to promise any common resistance to aggression. 

Will John Citizen have the horse sense not to be deluded again on this 
crucial issue? He will not unless he grasps the point clearly and sticks to 
it everlastingly. If he wants to keep his feet on the ground, this book of 
Angell’s is a bible on which he can stand permanently, when the next 
crop of false leaders comes up. No one can read it without gathering con- 
viction that war can be controlled, must be, or nothing else can go for- 
ward—neither ‘‘socialism” nor soci reform, neither political advance 
nor humanitarian growth. 

Angell himself is a sociàlist, but a sane one. He insists that “the right 
alternative to imperialism is not anarchy, but a Society of Nations.” 
He explains, as he has often before, how little the British “own” in the 
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Empire and is most convincing in his argument that it is better for all 
parts of the “Empire,” including India, to move steadily toward full 
self-government than to break up the one existing, working world union 
already established. 

Let the People Know can be read with humility, especially by teachers _ 
and preachers, for it makes clear how sorely they failed to make simple 
truths plain. : 

Denna F. FLEMING. 

Vanderbilt University. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT AND POLITICS 


Nothing in Chicago is more typical of this metropolitan center of the 
North American continent or gives so much service to local governments 
throughout the United States as 1313 East 60th Street. And the one most 
comprehensive service performed by this group of public administration 
experts is the publication of a municipal year book. The Municipal Year 
Book, 1948 (International City Managers’ Association, pp. x, 603, $8.50), 
edited by Clarence E. Ridley and Orin F. Nolting, is even more valuable 
than previous issues. The war situation has so unbalanced municipal 
activities that the sound perspective of the best city administrators may 
be impaired unless they have available rather complete data as to what is 
happening to other cities under these same critical conditions. A second _ 
reason for the added value of the current edition is the more extensive use 
of the historical approach in the form of “charts showing the trends in 
municipal salaries and cost of living, municipal bond yields, municipal 
revenue,” and many other city activities. “Most of these charts show the 
trends over a period of years and furnish background for the articles 
which outline the more significant events and developments in each field 
of municipal activity during 1942.” A third reason for the increased value 
of this edition is, of course, the increased experience of both the editors 
and the special-article writers. Moreover, this long background of ex- 
perience is doubly valuable this year in interpreting the radical changes 
in civic activities due to the war situation. Henry J. Taylor would not 
have said, “For a country [U.8.] whose cities are -in the most deplorable 
condition in their history” (Reader’s Digest, August, 1943, p. 2), had he 
spent as little as thirty minutes looking through the 1943 Municipal Year 
Book. The assumption that because you live in the United States you 
must of necessity have an accurate picture of municipal activities here is 
simply an erroneous one for most people, including political scientists and 
writers for the best magazines. The least any self-respecting political 
scientist can do to keep abreast of the times in municipal affairs is to read 
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the first eight pages of the 1943 Municipal Year Book, headed ‘‘Highlights 
of 1942.” And the least this same political scientist can do to help the 
local press accurately to interpret current local events is to call to the 
‘attention of their editorial staff the ease with which they may compare 
their own local statistics with those of similar cities in the United States 
by the use of the Year Book. Especially in a year of municipal elections, 
local editors should be careful to check the statements of municipal candi- 
dates which may be startling, and which may seem to corroborate a pop- 
ular impression, but which, nevertheless, may be quite contrary to facts - 
for the country as a whole. The editors of the Municipal Year Book insist 
that “figures do not lie,” but all. editors should know that “liars will 
figure.”——-O. GARFIELD JONES. 


. . In his The Direct Primary in Michigan, 1909-85 (University of Michi- 
‘gan, Michigan Governmental Studies, No. 14, pp. 81, $0.80), Professor 
. James K. Pollock presents a thoroughgoing analysis of primary election 

statistics, and some very shrewd observations on their significance. The 
_thirty-odd well conceived charts, graphs, and tables disclose all the im- 
portant information one could hope to get from statistics. It does not de- 
tract from their value that they tend to confirm impressions which stu- 
dents already would have‘entertained. Thus voter interest in primaries is 
less than in general elections, but is steadily increasing; candidatures 
increase in time of economic stress; for many positions there are no con- 
tests; voter interest is greatest for the more important positions; and par- 
ticipation in the primary of the party in power is greatest. Indeed, the 
data disclose little that is surprising, but do present exact information 
which scholars should welcome: “The data, here presented are the distilla- 
tion of years of collecting, recording, tabulating, arranging, and analyzing 
the voting statistics of Michigan’s primary and general elections from the 
inception of the primary system through the year 1935. Some'78 million 
primary votes and some 152 million general election votes have been used” 
(p 12). With Dr. Pollock’s two main contentions, few students would 
differ: (1) the direct primary is much to be preferred to the caucus-con- 
vention system, and should not be repealed; (2) many of the alleged evils 
of the direct primary would rapidly disappear if the ballot were shortened 
and minor administrative officials were appointed. Some of his other 
opinions, though entitled to great respect, do not seem quite so convinc- 
ing: that the direct primary does not tend to undermine party responsi- 
bility in spite of raiding (p. 60) and pressure for the “open” type; and 
that the absence of contests does not suggest undue influence of party 
leaders behind the scenes (p. 62),—Kirx H. PORTER. 


Continual and extensive changes in American governmental organiza- 
tion and practice impose upon authors of general survey textbooks in this 
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field the obligation of frequent revision. Not only must the subject-matter 
be brought up to date, but emphasis and approach must be periodically 
reéxamined in the light of new knowledge and experience. Chester C. 
Maxey’s The American Problem of Government (4th ed., F. S. Crofts, pp. 
ix, 645, $3.80) is the latest revision of one of the better known works of 
this type, the original edition of which appeared in 1925. As in the earlier 
editions, the author has chosen to place unusual emphasis upon funda- 
mental concepts of political science and government and to lean heavily 
upon the so-called functional approach in describing the processes and 
problems of government at national, state, and local levels. The text is 
organized into five major divisions. Part I, dealing with “Political Funda- - 
mentals,” constitutes probably the most distinctive feature of the book 
as a text in American government. In the six chapters of this section, 
basic political concepts and doctrines relating to the state, political 
authority, and governmental forms and functions are surveyed at some 


length. The next three sections are devoted to an examination of American . 


governmental structures and processes, with a minimum-of attention to 
descriptive detail. In Part V, entitled “American Political Problems,” the 
author deals with the major fields of American governmental activity. 
The style is simple and readable and should appeal to the college student. 
There is a conspicuous absence of footnotes, bibliographical or otherwise; 
however, there are short bibliographies of general works at the end of each 
chapter. In dealing with controversial questions of public policy, the 
author maintains a commendable objectivity and impartiality. Although 
the sections dealing with structures and processes would probably prove 
too brief to permit use of this text in a year course in American govern- 
ment, it appears to be well adapted for use in a one-semester course. Its 
emphasis upon political theories and concepts and the brief description 
of governmental systems other than our own should make it particularly 
valuable for students whose study in the political science field is limited to 
one course.—JoszrH E. KaLLENBACH. a 


Dorothy Ganfield Fowler’s thesis is set forth in the title of her book: 
The Cabinet Politician; The Postmaster-General, 1829-1909 (Columbia 
University Press, pp. x, 344, $3.75). In her preface she explains why she 
has limited her study to the years 1829 to 1909. It was in 1829 that the 
office of Postmaster-General became a Cabinet position, and by 1909 the 
political pattern of giving the position of Postmaster-General to the fore- 
most politician of the party had been established. Another reason for the 
termination of the study in the year 1909 was the unavailability of the 
correspondence of later participants. Through the use of a mass of mate- 
rial, involving a large amount of research, Mrs. Fowler has certainly made 
good her claim that the Postmasters-General have been the outstanding 
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politicians of the President’s Cabinet. Upon Jackson’s elevation of Post- 
master-General William T. Barry to the Cabinet, the National Inteli- 
gencer maintained that the postal service was being turned into a political 
machine. Mrs. Fowler refutes this conclusion on the ground that “the 
postmasters had been local politicians and had managed, either as officers 
or behind the scenes, the party machinery long before 1829.” The number 
and political activities of the postmasters were facts recognized by all 
political parties. With scholarly thoroughness, Mrs. Fowler relates in 
considerable detail the story of the appointments of the various Postmas- 
ters-General and their use of their powers of patronage to fill the post- 
offices with party members. It is a sordid tale, but Mrs. Fowler also traces 
the movement for civil service reform, which gradually removed more and 
more of. the postmasterships from the spoils system. She concludes some- 
what optimistically that “shorn of his patronage weapon, his employees 
forbidden to participate actively in party management or be assessed for 
campaign funds, the Postmaster-General may become, like his British 
counterpart, merely the head of a large business organization, rather than 
the political adviser of the Chief Executive.” The book is thoroughly 


© documented, and there is a lengthy bibliography. While it is difficult to 


draw the line on exclusions from such a bibliography, one wonders at the 
omission of Mary L. Hinsdale’s Hisiory of the President’s Cabinel.— 
Everett 8. Brown. 


The title of Carroll Storrs Alden and Allan Westcott’s The United 
States Navy; A History (J. B. Lippincott Co., pp. x, 452, $4.00) may well 
carry the subtitle, “Our National Navy,” for the story of our Navy as 
related is strictly that. This timely and up-to-date treatment represents 
the Navy as the military arm safeguarding our shores, shipping, and sea 
communications from the conception of American nationhood through 
its expansion tò Guadalcanal. Emphasis is given to interference with the 
sea trade of the enemy and to naval engagements. In the early chapters 
dealing with the Navy during the Revolution and the War of 1812, the 
tendency is to present interesting detailed accounts and almost crow’s 
nest views of the engagements of our craft. Only brief description is given 
of the Revolutionary state navies, the Continental Navy, and the features 
of early naval administration after the formation of the Union. Privateer- 
ing ig shown to have been both expedient and profitable. Beginning with 
Washington’s generalship, the authors, in various instances throughout 
our history, point to the importance of well-coérdinated army-navy action 
and describe such instances. The work is only mildly critical on occasion, 
and this usually extends only to strategy and not to naval policy. Both 
the observations and the criticisms on strategy represent the stronger 
features of the work, and those on policy the weaker. More attention to 
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naval policies before political branches of our government, to the Navy’s 
contributions to the building of our-foreign trade and international rela- 
‘tions, to its relation to our diplomacy and to American industry, and to 
the general administration of the Navy would have helped clarify the 
part of a navy in democratic government. A generous quantity of maps, 
tables, and diagrams, together with a clear and easy style, makes this 
elementary work attractive. References are to general treatments of the 
subject and usually to secondary sources, state papers and documents 
being omitted.—H. C. Cook. 


In his Before Bataan and After; A Personalized History of Our Philip- 
pine Experiment (Bobbs-Merrill Co., pp. 315, $2.50), Frederic 8: Mar- 
quardt gives just what the secondary title leads one to expect. The 
quibbling reviewer could find much to criticise in the work, from the 
author’s use of some of the hoary canards of the Spanish War period to his 
unfailingly finding only the best of all possible interpretations for most of _ 
his characters. But all this may be forgiven in view of the thesis of the 
book, which is, that thousands of American school-teachers and the of- 
ficials of the American government made the Filipinos realize that they 
were men who were worthy of being treated as such. Once this viewpoint 
became widespread, the day of Philippine independence was only a matter 
of time. Mr. Marquardt goes into some detail with his personal observa- 
tions on this change as shown in men’s eyes and posture. In one sentence, 
he answers all the critics who have said that English was forced upon 
helpless natives who really should have been taught in Spanish. “But the 
basic reason for using English was that in teaching a people democracy it 
was wise to use the language to which most of the great democratic 
principles were native.” That the early decisions and subsequent activities 
were in the mAin correct is proved by the action of the Filipinos who, 
alone among the natives of the colonial powers of the East, resisted the 
onslaught of the Japanese with fanatical zeal. They were fighting for their 
homes and their freedom. In terms of Bataan, Mr. Marquardt’s logic is 
unanswerable. He proposes that when this war is over the colonial powers, 
under the leadership of the United States, should, over the course of the 
next several years, put into practice a policy similar to that pursued by 
the United States in the past. This would mean a period of tutelage with 
the definite promise of independence in the future; a period of mutual 
helpfulness such as the relationship between the United States and the 
Philippines was supposed to involve from 1935 to 1946; and, finally, com- 
plete freedom. Only by following such a program, says Mr. Marquardt, 
can other wars in the Pacific be prevented. Difficult as this program may 
be for reactionaries and isolationists to approve, it can be carried out. 
‘We have proved that in the Philippines. And it will pay, as was shown 


954. THE AMERICAN POLITICAL SCIBNCEH REVIEW 


- on Bataan. If we can help:the subject peoples of this vast area [the Japa- 
nese conquered lands] as we helped. the Filipinos to become hardy, self- 


reliant nations, then perhaps there will be some hope that the Pacific can., 


live up to its name for generations to come” (p. 301).—Anpruw E. 
NUQUIST. ; _ 


The recent literature cn war economics has varied from serious mono- 
graphs to mere business men’s guides. Dr. Julius Hirsch’s Price Control 
in the. War Economy (Harper and Brothers, pp. xvii, 311, $8.00), although. 
& thoughtful economic contribution, was intended primarily for the in- 
terested layman. The author had considerable price-fixing experience in 
-Germany during the first World War and subsequently on the Continent, 
„and his observations are pointed accordingly. In the course of his explana- 
tions of the mechanics of price control, many related subjects are treated: 
rationing, the priority system, money and credit controls, and the ad- 


- - ministration of the Office of Price Administration, among others. The 


: appendix contains additional information; and such critical pricing prob- 
lems: as those of: agriculture and labor are T in considerable detail. 
` It is the author’s belief that, despite differences in natural resources and 
‘ procedures, there is a natural sequence of price-control, consisting of 
“consecutive stages which follow one after the other in the adjustment of 
almost every country to a total economy.” To a great extent, Hirsch’s 
point of view is that of the American business man, and for this reason 
undue weight appears to be given to the fair-price concept. Likewise his 
confidence in the power oi the Fort Knox gold hoard to stem inflation, as 
well_as~his. optimistic approach to the problems of increasing industry 
cartelization, ” seem unwarranted. It is to these points particularly that 
Leon’ Henderson, who wrote the foreword, takes exception. However, the 
book ig useful because of its catholicity of information and its sincerity of 
purpose, namely, the prevention of inflation—Ruira DAVIDSON. ` 


_ Labor and the War is the sixth of the Labor Fact Books, prepared by the 
Labor Research‘Association (International Publishers, pp. 208, $2.00). It 
is a complete compendium of useful information on all phases of labor 
problems and relations growing out of the war. It contains nine parts, 
which deal with the following subjects: (1) “Economic Trends,” (2) 
“Problems of the War Economy,” (8) War Production and Planning,” 
(4) “Trade Union Organization,” (5) “Unions in the War,” (6) “Labor 
Relations and Labor Boards,” (7) “Labor and Social Conditions,” (8) 
“Farmers and Farm Workers,’ and (9) “Labor Abroad.” There are but 
few source-of-information citations furnished, but, as the writer in the 
foreword says: ‘This is another word-saving device. As usual, we shall be 
_ glad to give any reader, on request, the source for any fact or figure.” 
A four-page list of books and pamphlets which have appeared during 
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is last two years on labor topics is ‘a valuable atin: The index is very 
_ ‘well prepared, so far as topics are concerned, but the name index is woe- 

fully incomplete. What came as a shock to me was the discovery that 
` John L. Lewis is mentioned only once by name in the more than 200 
pages of this Labor Fact Book-~and the United Mine Workers not even - 
once, so-far as I can find. Frances Perkins appears on page 129, but there 
is no mention of Isador Lubin except on the inside cover of the book!— 
Joun-G, HERNDON. 


~~ 


Maryland During and After the Revolution (Johns Hopkins Press, pp. 


xiv, 185, $1.75), by Philip Crowl, covers the transition of Maryland be- _ . 
tween secession from the British Empire and accession to the American’. — 


Federation. Based on official documents of the province and state of 
Maryland; documents of the federal government, and contemporary 


newspapers and manuscript collections, this is an analysis of post- >- 


Revolutionary problems, the confiscation of British property, the col- 


lection of pre-war British debts, the issuance of paper money. The author `` i 


acknowledges and the student will readily observe “the invaluable guid- 
ance of Mr. Charles A. Beard.” Conceding that “the economic interpreta-_ 
tion of history” is not particularly pertinent to Maryland politics, the 
author nevertheless emphasizes the importance of “men of more than 
average wealth; men of education, men accustomed to govern,” who 
dominated Maryland from 1776 when they established an aristocratic 
state government to 1790 when they ratified the federal constitution which 
promised “the perpetuation of the rich and well-born in the national 
government.” The historian will welcome a similar ee for each 
of the thirteen states.—Mantan D. IRISH. 


Under the somewhat misleading title, Lords of the Levee; The Stiry of 
Bathhouse John and Hinky Dink (Bobbs-Merrill Company, pp. 384, 
$3.00), Lloyd Wendt, feature writer of the Chicago Tribune, and Herman ° 
_ Kogan, staff member of the Chicago Sun, have woven around the: persons 
of Aldermen John J. (Bathhouse John) Coughlin and Michael ` “(Hinky 
. Dink) Kenna a political history of Chicago, and more especially of its 
'~ First Ward, covering a period of half a century. Though lacking in page 
© documentation and intended primarily for the general reader, their study 
shows evidence of many hours spent in going through newspaper files, 
` as well as more than a little time devoted to personal interviews. The use 
of the historical pattern has its advantages in a book of this character 
where a great volume of details has been collected from the pages of news- 
papers, but it results in a repetition of election frauds, vice protection, 
franchise “steals,” and political manipulation which becomes monotonous. 
Moreover, such a technique makes it difficult to portray ‘‘Bathhouse 
John” and “Hinky Dink,” who represent the nth degree of color in Ameri- 
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cin politics, with the clarity that might be wished or to deal as adequately 
with political organization and methods as political scientists might de- 
sire.—HAROLD ZINK. 


Political scientists interested in following current efforts of national 
organizations to work out plans for dealing with America’s post-war prob- 
lems will find the second edition of Post-war Planning tn the United States: 
An Organization Directory (Twentieth Century Fund, pp. xli, 101, 
$1.00) a reference guide of genuine value. Of 137 agencies listed, 28 are 
public and 109 private. Three types of information are given for each: 
background, activities, and personnel. Evidence of planning activity on 
such a scale is doubtless to be welcomed; inevitably, however, it carries a 
warning of the need for coérdination. Readers of this Revisw who are 
. participating in the research and educational programs of these organiza- 
' tions are especially obligated and qualified to lead in accomplishing such 
coérdination. Prompt and continuous discharge of that obligation would 
constitute as significant a service as most of us here at home will have an 
opportunity to perform curing the war.—Joan A. Vine. 


School of the Citizen Satlor (D. Appleton-Century Co., pp. xiv, 615, 
Civilian Defense Edition, $2.40) is a useful and stimulating source of - 
background materials on the war for the individual lay citizen and discus- 
sion groups. Slightly better than one-half of this book is a reproduction of | 
several sections from the previously published School of the Citizen Soldier, 
which was originally adapted from the education program of the Second 
Army. These reprinted sections include “Geography and World Trade,” 
_ by William G. Fletcher, “Fhe World Crisis,” by the Second Army Board, 
and “American History and the Constitution,’ ’ by Ralph H. Gabriel. The 
long, new section on “The Armed Services,” written by Louis H. Bolander, 
associate librarian of the United States Naval Academy, contains eight . 
fascinating chapters on the history and organization of the Navy, two on 
the Army, three on the navies of the Axis, and two, prepared by the 
Second Army Board, on war-time propaganda.—L. H. Apourson. 


Leonard B. Irwin’s New Jersey—The State and Its Government (Oxford 
Book Co., pp. 124, $0.48) is primarily designed for use as a text in high 
school social science classes. As such, it has no doubt fulfilled the author’s 
purpose, namely, the presentation in a single publication of an “up-to-date 
picture of the structure and principles of the state government and its 
localities.” There is very little in the book, however, which mature 
students of New Jersey government will find helpful. The treatment is 
almost wholly of a factual and descriptive nature. Still to be written is a 
work on New Jersey similar to the admirable study of Pennsylvania 
_ government by Tanger and Alderfer—Davin G. FARRELLY. 
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FOREIGN GOVERNMENT AND POLITICS 


In judging a book, it is well to be guided by what the author has ad- 
mittedly set himself to do. §. Harrison Thomson has not intended his 
Czechoslovakia in European History (Princeton University Press, pp. viii, 

390, $3.75) to be “history in the orthodox sense of that term,” but rather 
a historical discussion “of several of the more acute problems of Czecho- 
slovak life and history.” The leitmotiv of the book is that the Czechs have 
a right to independence well grounded in history, and that the Germans, 
the Hapsburgs, and to a great degree Roman Catholicism, have been 
inimical to their legitimate political aspirations. Over half the book is 
devoted to the period before 1914, and most of it deals with Bohemia- 
Moravia, only one rather inadeqate chapter being devoted. to modern 
Slovakia under Hungarian domination. More by way of interest than bæ _ 
cause of sheer importance, Subcarpathian Ruthenia could well have been; 
accorded a few more pages, especially in the most recent periods. The 
author is well aware that his combination of topical and chronological 
approach necessitates some repetition, and no doubt would agree that it 
leaves a good deal of the synthesis to the reader. The political aspects 
of the Thirty Years War are treated in two chapters centering on the rela- 
tion of Czechoslovaks and the Hapsburgs before and after the battle of the 
White Mountain (1620), while the resulting confiscation of lands and the 
cultural results are reserved primarily for a long historical chapter on 
German-Czech relations. Although it is convenient to have a chapter 
on Germans in Bohemia from Maria Theresa to 1918, the reader is left to 
work this history into the discussion of the renaissance of Czech national- 
ism with which the next two chapters deal. Throughout there is an un- 
confusing, common sense treatment of such terms as Czech, Sudeten . 
German, Bohemia, race, nationality—-words over which a purist might 
wrangle no end. There are also many well chosen references and con- 
nections made between modern times and earlier periods which definitely 
point up the book. The author is frankly Czechophil. He regards footnotes 
as an annoyance, and they are replaced by short lists of selected refer- 
ences for different chapters. This is not always a happy solution for a book 
which verges on being a monograph and deals with so many controversial 
subjects. Many would certainly disagree with the characterization of a 
‘“Berlin-dominated Hapsburg court,” and that “Austrian foreign policy 
had been dictated from Berlin for decades.” The discussion of the 
Masaryk-Benes efforts to obtain the recognition of an independent 
Czechoslovakia during the last war and the discussion of the negotiations 
leading to the Munich Accord in 1938 are both timely and particularly - 
well done. Unfortunately, the rather alluring outlook envisaged as a result 
of the Polish-Czechoslovak declaration of January 23, 1942, has, at least 
for the present, faded from the picture.—E. C. HBLMRHICH. 
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Napoleon II (Harvard University Press, pp. viii, 338, $3.50), by Albert 
Guérard, is a distinguished addition to the historico-biographical series, 
“Makers of Modern Europe.” Dexterously combining literary artistry 
and scholarly research, it is a portrait of a man and an interpretation of a 
period treated as a single historical entity. “Brought up in the purest 
Republican faith,” a scholar of thirty years’ standing in French literature 
and philosophy, Professor Guérard is no sentimental Bonapartist, yet 
this is essentially a personal appreciation of the Providential Man and his 
Cause. Avoiding backstairs tattle of the political adventurer and elderly 
rake who was master of ceremonies in the Second Empire, Professor 
Guérard respectfully appraises the lonely leader “with unfailing gentle- 
ness, quiet intellectual courage, profound generosity.” Napoleon III is 
“St. Simon on Horseback,” a humanitarian who planned to make the 
people rich by balancing agriculture with industry. In terms of economics, 
the Second Empire was a profitable venture; even after Sedan, France 
was wealthier than her conqueror. Politically, the experiment was less 
successful. Napoleon III claimed to have short-circuited representative 
government because he, the elect of the people, wanted to expedite the 
good of the common man, but he failed in his purpose, since “the principle 
of direct democracy was not applied in its full and honest simplicity.” The 
pattern of Caesarian Democracy, security, order and prosperity obtained 
through personal leadership, non-partisan plebiscites, national unity, was 
too confused with legend and personality. Professor Guérard notes the 
striking similarities between the Second Empire and the Nazi régime, and 

although he rightly refuses to interject modern controversy into his text, 
he deliberately lets “the present throw light upon the past.” Thus the 
reader regarding history as “the present with a perspective” will find 
many clues to contemporary politics as he pursues the fascinating com- 
plexity of detail which leads to the pay of Judgment” for Aao 
II.—Marian D. Inisu. 


Because India has an important place in world politics, R. Palme Dutt’s 
The Problem of India (International Publishers, pp. 224, $2.00) is a timely 
and valuable book. The author, who has been for almost & generation the 
editor of the British Labor Monthly, is impressed with the need for an 
immediate solution of the crisis in India. He believes that the whole- 
hearted codperation of the 400 millions of India can still be had to end the 
war speedily. There is apparently no way of convincing the British official 
circles of the fairness of the Indian cause against their will. Mr. Dutt is, 
however, persuaded that the majority of British opinion would welcome a 
solution of the Indian problem and that such a solution is quite prac- 
ticable. The final settlement must, of course, be on the basis of complete 
independence; but that can wait until the war is over. Meanwhile a pro- 
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visional national government, composed of the representatives of all 
important parties and groups, should be promptly established and be 
given collective responsibility for organizing Indie’s civilian war effort. 
Such a coalition government, with the British Viceroy acting like a con- 
stitutional sovereign, it is believed, will command the support of the 95 
per cent of political leaders in India who are opposed to the present rule 
of the gauleiters. The most urgent matter is to start negotiations and 
break the deadlocks forthwith. Some of the chapters of the book are 
packed with facts about Indian wealth and poverty, common people and 
titled princes, national movement and British régime. For all who want a 
clear and penetrating analysis of the Indian problem, this i is a ‘must’ 
book.—SupHinpra Boss. 


The Property Qualifications of Members of Parliament (Columbia Uni- 
versity Press, pp. 245), by Helen E. Witmer, is a long and interesting 
footnote to Porritt’s Unreformed House of Commons. The particular sub- 
ject-matter is the Qualification Act of 1710, which required all members 
of the House of Commons to possess landed property—an act which re- 
mained on the statute book until 1858. The Qualification Act was not the 
earliest requirement made of candidates for the House of Commons that 
restricted them to men of means. It was, however, a definite attempt to 
limit membership to a small class who were “landed men” rather than 
“moneyed men,” men with “a stake in the country” rather than with 
fortunes invested in commerce or industry. Passed by the Tories in the 
reign of Anne in order to make their political position secure, it failed of 
its purpose because it was so easily and so generally evaded. The total 
effect of the act and the way it was administered was, however, to keep 
the House of Commons restricted to men of wealth or men with wealthy 
backers. Dr. Witmer’s study is thus an analysis of some of the funda- 
mental aspects of parliaméntary representation. With a grest deal of 
detail, much of it interesting, she traces the history of the property quali- 
fication and shows its relationship to the personnel of the House of Com- 
mons, to party politics, and to the problems of parliamentary bribery and 
corruption. The study covers the period from the end of the seventeenth 
century until the repeal of the act in 1858.—Eveemnm P. Cuass. 


In this volume entitled England's Road to Social Security (University of 
Pennsylvania Press, pp. 281, $3.00), Karl de Schweinitz has made a sig- 
nificant contribution to the field of the social sciences. This is a thorough 
and informative study of the entire problem of economic insecurity and a 
detailed analysis of the manner in which. England has dealt with this 
problem over a period of six hundred years. The work is both historical 
and analytical, covering the entire range of English effort from the Statute 
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“of Laborers in 1849- to the Beveridge Report of 1942. The author finds 

-that up to the sixteenth century, the approach of government to the ~ 

' problem of poverty was primitive-and repressive. In England, the govern- 
- ment first took positive responsibility for the relief of economic distress 
in the reign of Henry. VIII. The author also discusses early efforts to 
solve-the problem of human insecurity on the Continent and the later 
programs in Hamburg and Munich. This volume is not a mere chronology 
- of English progress, but also a clear and perceptive analysis of the chief 


~- problems involved in the administration of poor relief.. A valuable bibli- 


ography is appended listing the laws, statutes, parliamentary debates, 
‘reports of royal commissions, books, and other original source material 
on the subject. The study: contains valuable information for every student 
of government and of human society, particularly in the United States, 
where governmental responsibility for abating human distress caused by 
‘economic insecurity is so recent an acknowledged obligation.— EL1zaABETH 
A. WEBER. ` 


Walter A.. Morton’s British Finance, 1980-1940 (University of Wiscon- | 
sin Press, pp. xii, 356, $4.00) has as its purpose an interpretation of the 
functioning of the British financial system during the last ten years of 
relatively free economy. After describing in Part I the world financial 
crisis leading to the suspension of the gold standard in 1931, which set off 
a revolution in monetary policy in both hemispheres, the author in Part 
II considers the international effects of gold suspension and discusses the 
subsequent events until the end of the decade. The extent that govern- 
mental intervention rather than traditional forces affected fluctuations 
in the exchanges is emphasized. In Part ITI, he turns to the domestic side 
of British monetary policy, particularly to the cheap money program and 
- ‘its effects. Facts are uncovered in an objective manner which help to 
, explain why the first major country to adopt a managed currency system 
deliberately shied away from a Managed economy and budgetary deficits, 
` yet staged a natural recovery. Although this scholarly work was written 
for those primarily concerned with the highly specialized subject of money 
and credit and international finance, it holds a large measure of interest 
and pertinence for the political scientist. The influence of practical politi- 
cal factors upon economic theory and practice is continually stressed.— — 
JOHN A.. PERKINS. 


The African Section of, the University Museum of the University of 
Pennsylvania has undertaken, in collaboration with the Committee on 
African Studies of that institution, the publication of a series of booklets 
known as the “African Handbooks.” The first item in this series to appear 
is Herbert J. Liebesny’s The Government of French North Africa (Uni- 

versity of Pennsylvania Press, pp. 130, $1.50). If the other studies in the 
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series are up to the standard of-scholarship set by Mr. Liebesny, every one 
who deals with African problems will have cause to rejoice. After a brief 
introduction dealing with the ethnic constituency of French North Africa, 
the author examines the legal basis forthe administration set up by France 
_ in that-region. Then follow chapters describing in some detail the origins, 
development, and current (pre-war) status of the administrative ma- 
chinery in Morocco, Tunisia, and Algeria. In some cases the author has 
sought to include the decrees and administrative changes effected by the 
Vichy régime. The concluding chapter deals with the “legal systems in the 
French dependencies,” following which will be found a three-page “guide 
to legal sources” and an appendix containing the texts of the treaties es- 
tablishing the French protectorates in Tunisia and Morocco. The prin- 
cipal criticism which might be made of this highly useful little monograph 
is that it is more concerned with the morphology than the physiology— 
and pathology—of government. The relevant legislation, administrative 
and judicial codes, and decrees are explored and analyzed. But one is 
sometimes left wondering—how do all these actually work out in prac- 
tice?—Roprert GALE WooLBERT. 


. By editing Independence for India? (The Reference Shelf, Vol. 16, No. 3, 
pp. 292, $1.25), Julia E. Johnsen has performed a service which will be 
appreciated by college debaters and by groups in and out of college in- 
terested in discussing current controversial issues. The contents have been 
judiciously chosen, although, in an effort to present the situation as it is 
rather than as it was, very little of what first appeared in print prior to 
1942 is included. As it stands, the book is a useful anthology of the best 
current literature on the problem of Indian independence, drawn for the 
most part from leading periodicals. It is divided into three approximately 
equal parts. The content of the first is interpretative and non-controversial 
in character. The case for India is presented in the second, and the case 
for Britain in the third. An extensive bibliography, confined in the main. 
to writings of “recent issue and present relevance” and running through 
thirty pages, is not the least valuable part of the book.—RALPH A. Norem. 


INTERNATIONAL.LAW AND RELATIONS 

Publications on airways are, by the nature of their topic, bound to be 
well-received. Both the general public and the specialist will find justifica- 
tion for reading William A. M. Burden’s The Struggle for Airways in Latin 
America (Council on Foreign Relations, pp. 245, $5.00). Current interest 
in foreign aviation, in Latin America, and in the competitive romance of. 
various air companies, makes the book a timely publication, asit takes up 
in turn such things as the familiar ‘“Scadta Incident,” the reasons why _ 
Pan-American escaped cancellation of its air mail contracta in 1934, 
the relationship between Pan-American Grace and Pan-American, the 
importance of aviation to the U. 8. Rubber program in Brazil and to 
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various mining programs elsewhere dependent on cargo airplanes for their 
functioning. The specialist will be attentive during the discussion of the 
intricacies of the various European attempts to dominate Latin America 
by air. Berlin and Rome were definitely entrenched in Latin America in 
1939 through their control of 10,000 miles of air routes in that continent, _ 
together with the two trunk lines between South America and Europe. 
Within a year, the South American governments, with the aid of the 
United States, had broken the back of this Fascist air network. The gen- 
eral reader will be enlightened by the spelling out of United States foreign 
policy in the area in terms of aviation. Both groups of readers will be in- 
terested in the author’s justification of Postmaster-General Brown’s 
policy establishing a monopoly in foreign air transport for Pan-American, 
at the time when some decision was necessary. On the other hand, the 
author’s considered judgment that Pan-American’s performance has been 
good, but not outstanding, is a reassuring indication of fairness. In view of 
the contemporary controversy over competition-vs.-monopoly in post-war 
foreign aviation, the reader will note the author’s vote in favor of con- 
trolled United States competition. This is more than a book on a mode of 
transportation in an undeveloped, therefore unprejudiced, transportation 
continent. There is much of the atmosphere, history, economics, politics, - 
and geography of Latin America itself. There is a time and distance con-. 
cept that will challenge the imagination, as for example, the conclusion 
that the time-distance between New York and Buenos Aires after the 
war will be only one and one-half days. There are significant insights into 
the differentiation between the Latin-American republics—witness the 
discussion of Argentina’s relative unconcern with aviation. Broad issues 
such as foreign domination versus Latin-American nationalism are focused 
on the point of control of given airlines. “As of December, 1942, the Latin- 
American airline system covered 103,200 miles, 40 air transport com- 
panies, operating some 250 multi-engined airplanes, averaging 2.3 trips 
per week.” The Statistical Appendix, plus the unusual maps and the ex- 
cellent chapter notes, give weight and substance to a format which is de- 
signed to appeal to the general reader—namely, simple sentences, large 
print, plentiful photographs. The book should not be ignored. Its author. 
ig Aviation Assistant to the Secretary of Commerce —Frances R. 
FussELL. 


_ The publication of Documents on International Affairs, 1988 (Oxford 

University Press, pp. 518, $10.00), delayed on account of the war, has 
now appeared in its first volume. Under the editorship of Monica Curtis, 
it shows all the evidence of skilled selection and compression which one 
associates with this serial from Chatham House. Omitted from the volume 
. are documents concerning the relations of Germany with its neighbors, 
and particularly the annexation of Austria and the Munich crisis. These 
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` are to appear in a second volume. The usual grouping of documents under 
Europe, Far East, America, and “General” is followed. With perhaps two 
exceptions, the documents are well selected, and each grouping is pre- 
ceded by an admirably concise summary of the documents and events _ 
which evoked them. Such features give the volume compactness, continu- 
ity, and a high degree of usefulness to anyone who consults it. Needless 
to say, the documents for a year like 1938 are not only valuable as refer- 
ences; they make exceedingly interesting reading ‘at this particular junc- 
ture of affairs, when so many groups and agencies, both public and private, 
are considering ways of avoiding in the future just such a deterioration 
` as occurred in 1938. The wars of the present are related to the banditries 
of the peace—and, be it added, the social problems of the peace. Just as 
few years can compare with 1938 in its breath-taking rush of events, so 
few years can present so many lessons for our post-war thinking. The ma- 
terial on America is, of course, not so complete as that to be found in 
such a collection as Jones and Myers, Documents on American Foreign 
Relations, January, 1988—June, 1939, but this is to be expected. Two such 
volumes are needed to supplement each other, and these do so very ex- 
cellently. The fourth group (General) conveniently includes the Van 
Zeeland report, as well as material on refugees and naval armaments. One 
is surprised to find no documentary evidence of the progress made in 
1938 with the United States trade agreements program, particularly 
since the agreement with the United Kingdom was’ signed in that year. 
Still less explicable is the omission of any extracts from the very notable 
report of Harold B. Butler as director of the International Labor Office or 
from his remarks at the last International Labor Conference which he 
served as Secretary-General. Some presentation of the social issues in 
international relations during the year covered seems to this reviewer to 
have been deserved, and suitable extracts from such documents as those 
suggested would have been appropriate. Admittedly, it is not easy to 
select those documents which depict the underlying social events of a 
year, but the annual report of the director of the International Labor 
Office always provides & convenient and authoritative summary. Surely 
it is not heresy at this juncture of human affairs to insist that international 
relations are not compounded of political events only, and one hopes that 
more along the social line may be developed in future editions of this use- 
ful serial —SMITH SIMPSON. 


In Comparative Peace Plans (Philadelphia: Pacifist Research Bureau, 
pp. 87, $0.25), by Theodore Paullin, the Pacifist Research Bureau seeks 
to “make a contribution based on sound.research” and “frankly bases its 
work upon the philosophy of pacifism: the man should exercise such re- 
spect for human personality that he will employ only love and sacrificial . 
good-will in opposing evil.” Official plans analyzed include suggestions of 
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President Roosevelt, Vice-President Wallace, Secretary of State Hull, 
and others in the United States, plus British, Russian, Chinese, and 
“Governments in Exile” proposals. Among the unofficial plans, practically 
all of the extant studies, in book and other form, are examined and sum- 
marized, including those of religious groups at home and abroad. In par- 
ticular, the pacifist viewpoint is well presented, disclosing the inadequate 
consideration given the little matter of a workable method of bringing 
about general observance of “a world bill of rights which would guarantee 
equal privileges to all >ersons regardless of race or creed or nationality, 
wherever they may reside” (p. 74). Dependence upon “brotherhood of 
man and universal democracy” simply is not enough. A whole series of 
debatable assertions are made on pp. 75 to 80, beyond the space allotted 
this review to discuss, “While pacifists in general agree with the desira- 
bility of international organization,‘most of them insist that it must not 
depend for its influence upon military power, but must proceed to act so 
justly and beneficially toward the member states that they will never 
have a desire to destroy it” (p. 82), represents a fairly complete statement 
of the viewpoint advanced in the Conclusions, plus a rather surprising 
statement that “they [the pacifists] might be willing to accept” an “in- . 
ternational organization which did “have the power of military coer- 
cion... provided its military features were subordinated to its legisla- 
` tive, judicial, and administrative agencies” (p. 86). That being the actual 
rôle assigned coercive force in most of the plans for post-war organization, 
there seems to be sore hope for pacifist support of the idea.—WiLson 
Lon GODSHALL. 


. While the plan of T. S. Lovering’s Minerals in World Affairs (Prentice- 
Hall, pp. ix, 394, $4.00) is very commendable, its execution is satisfactory 
only in part. The book was not intended as a scholarly treatise, but as an 
integrated survey of topically related fields. The world’s major minerals 
are approached from the diverse viewpoints of the geologist, geographer, 
historian, production expert, economist, and political scientist. The au- 
thor, a professor of economic geology, is at his best when surveying the 
geology and geographic sources of supply of various minerals and the 
production techniques and economics of the mining industries. In this 
respect, the book will be useful to the college student and the interested 
layman. However, the discussion of strictly political and economic prob- 
lems is not only oversimplified but also thin, vague, and often replete 
‘with fallacies. Statements such as the following two are positively mis- 
leading: “The volume of the output depends on demand, which in turn 
is governed largely by the cheapness, quality, and efficiency of the prod- 
ucts when put to use” (p. 7), and “. . . economic competition in its most 
intense form is war” (p. 9). World Minerals and World Peace, by ©. K. 
Leith, J. W. Furness, and Cleona Lewis—recently reviewed in this 
journal—is far superior to Minerals in World Affaire in its treatment of 
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the broader political and economic issues related to mineral production, 
trade, and consumption.—K. E. KNORR. 


“The promotion of democratic discussion, under authoritative and 
scholarly leadership, of the major issues of futurs policy” is the purpose 
of the Institute under whose auspices a series of publications—of which the 
pamphlet, A Survey of Literature on Post-war Reconstruction (New York 
University Institute on Post-war Reconstruction, pp. 100, $1.00), by 
Adolf Sturmthal is the first—is forecast. The topics upon which American 
opinions have been collected and are published in the pamphlet men- 
tioned include “Shall We Plan—Now?”; “Planning—For What?”, with 
as sub-topics “Full Employment,” “Social Security,” and “Minimum 
Standards of Living’; “Full Employment,” sub-divided into ‘‘The 
Theory of Employment,” “Remedies,” “The Debt Problem,” “A Note 
on International Aspects,” “Secular Stagnation,” and “Making Mar- 
kets”; “Social Security” again presented, now as a major topic; ‘“Mini- 
mum Standards of Living,” also presented as a major topic; “Freedom 
and Organization,” with as sub-titles “The Theory of Monopolistic Com- 
petition,” “The Social Problem of Corporations,” and “The Monopoly 
Problem.” British ideas on “Full Employment,” “Social Security,” 
“Minimum Standards of Living,” and “Planning and Freedom” conclude 
the summaries. A bibliography of 105 titles will be found very useful to 
students in the field—Wizs0on LEON GopsHALL. - 


Egypt and the Suez Canal (Washington: Government Printing Office, 
pp. 67) is one of the War Background Studies published by the Smith- 
sonian Institution and written by one of the Institution’s archeologists, 
H. H. Roberts, Jr. It gives the reader a speaking acquaintance with the 
whole sweep of Egyptian history in a brief but well-balanced presentation. 
Most of the space is naturally devoted to ancient times. Out of 22 pages 
on modern Egypt, only four are given to government and politics since 
the last war, which means that there is little of interest to the student of 
current affairs —WiLspour W. WEITE. | 


POLITICAL THEORY AND MISCELLANEOUS 


The second volume published by the Institute of Comparative Law of 
the newly-formed Ecole Libre des Hautes Etudes, Le Droit Raciste à 
l Assaut de la Civlisation (Editions de la Maison Française, 610 Fifth 
Ave., N. Y., pp. 187), is an important contributicn to the growing body of 
literature now available dealing with the ghastly Nam hoax of racism. 
Ernest Hamburger, general secretary of the Institute, contributes a dis- 
cussion of “The Extermination of the German Jews by the Hitlerian 
Régime.” Max Gottschalk, professor in the faculty of law of the Ecole 
Libre, writes on ‘The Racist Legislation in Comparative Law.” Professor 
Paul Jacob discusses “The Application of Racist Law in France,” And 
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there is finally a lengthy essay by Jacques Maritain, currently president 
of the Ecole Libre, on “Racist Law and the True Significance of Racism.” 
These four scholars seek to do two things: to present a picture of what ` 
has happened in Eurore in the name of racism, and to offer some kind of 
interpretation of what Maritain calls ‘‘an irrational collective psychosis.” 
As everyone knows, the picture is not a pretty one, and the authors do not 
spare the reader by trying to ignore the unpleasant and grisly facts-result- 
ing from a policy which has as its deliberate purpose the extinction of a 
group of human beings numbering several millions, Indeed, Maritain sug- 
gests that in all probability, if we had all the facts available, the situation 
of the Jews of Europe would appear to be far more terrible than it now 


-seems to be. On the interpretative side, all of these observers agree that 


Nazi raciam is far more than anti-semitism; it is a fiction designed for the 
ultimate enslavement cf the world. The Nazi war against the Jews, they 
believe, is merely a phase of a larger war against democracy, liberalism, 
and Christianity, agairst the living values of Western civilization. They 
agree, furthermore, in the conviction that German racism is not merely 
a creation of Hitler, but is, on the contrary, deeply-rooted in Pan-Ger- 
manic dreams of conquest and domination, and that the defeat of Hitler 
will not of itself defeat the things for which he has become the symbol. 
The reviewer hopes that this spirited book will be translated into English 
so that it may reach a wider audience—Davip FELLMAN. 


Scattered here and there in Col. Charles Sweeney’s Moment of Truth 
(Scribner’s, pp. 305, $2.75), one can find several interesting and informa- 
tive passages. For example, the author clearly reveals the powerful influ- 
ence of the German General Staff in recent German history, at the same 
time pleading for post-war arrangements carefully devised to prevent the 
reappearance in Germany of a similar organization. In addition, his ré- 
sumé of the military significance of Huropean-North African topography 
is very useful to the non-military layman. However, one or two maga- 
zine articles would have sufficed to present to the public the valuable 
parts of this treatise. As a book, it is not well planned. Its several parts 
are not adequately interrelated, and at times the reader finds himself 
seeking the author’s objective in writing the book. Perhaps he sought 4 
vehicle for displaying his objections to Britain’s foreign policy and con- 
duct of the war, and to politicians everywhere regardless of. nationality. 
The author is unimpressive in his analysis of Europe’s ethnographic prob- 
lems. And, finally, the reviewer was left uninspired by his panacea for 
the home front—a panacea based on the elimination of “politicians” and 
business men from national administrative positions and their replace- 
ment by naval and military officers, and the nomination of Herbert 
Hoover as national food czar.—Vurnon A, O'ROURKE. 
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1943. 

Inebesny, Herbert T. The government of French North Africa. Pp. 180, Phils.: 
Univ, of Pa, Press, 1943, 


RECENT PUBLICATIONS OF POLITICAL INTEREST 975 


Merker, Paul. Whither Germany? Pp. 64. N. Y.: Workers Lib. Pubs. 1943. 

Morton, Walter A. British finance, 1930-1940. Pp. 356. Madison (Wis.): Univ. of | 
Wis. Press. 1943. 

Pantkkar, Sardar K. M. Indian states, Pp. 32. London: Oxford Univ. Press. 
1943. 

‘Reynold, Gonzague de. D'où vient |’ Allemagne? Pp. 206. Montreal: Les Editions 
Variétés. 1943. 

Sazton, Clifford Clive. Beveridge report criticised. Pp. 82. London: Harrap. ° 
1943. 

Scheu, Frederick J. British labor and the Beveridge plan. Pp.128. N. Y.: Island 
Press. 1943. 

Sencourt, Robert. Winston Churchill. Pp. 310. London: Faber. 1943. 

Sloan, Pat. How the soviet state is run. Pp. 128. London: Lawrence & Wash- 
bourne. 1943. 

- Sowden, Lewis. The Union of South Africa. Pp. 280. Garden City (N. Y.): 

Doubleday. 1943. 

Stewart, Maxwell S. The Beveridge plan. Pp, 31. N. €.: Pub. Affairs Committee. 
1943. 

Wunderlich, Frieda, The Beveridge plan. Pp. 12. N. Y.: New School of Soc. Re- 
search. 1943. 

Articles 

Administration. The post office joint advisory system. B. Watson. The board of 
native affairs; an experiment in departmental control. Á. es Hercus. Jour. of Pub. 
Admin. Mar., 1943. 

Administrative Law. Trends in administrative law in New Zealand. R. O. Mc- 
Gechan. Jour. of Pub. Admin. Mar., 1943. 

Agriculture. Collectivization of agriculture; Russia and India, Sir John May- 
nard. Asiatic Rey. Apr., 1943. 
. Effects of the war on Latin American eine. Lawrence W. Witt. 
Bull. Pan Am. Union. June, 1943, 

Argentina. Argentina’s “palace revolution.” Harry B. Murkland. Current Hist. 
July, 1943. 

Australia. Proposed enlargement of federal power in Australia. Sir Owen Dizon. 
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Stdney B. Fay. Current Hist. July, Aug., 1948. 
. Modern aërial warfare. Nikolai Lazarev. Commentary. Francis Vivian 
Drake. Free World. Aug., 1943. l , 
. Is German air power finished? Alerander P. de Seversky. Am. Mercury. 
Aug., 1943. 
. Has air power made good its claims? Harold E. Hartney. Va. Quar. Rev. 
Summer, 1943. . 
Africa. The realities in Africa. W. E. Burghardt Du Bots. For. Affairs. July, 1943. 
American Foreign Relations. The United States of America and Russia. Pitsrim 
A. Sorokin. Social Sci. July, 1948. 
. The realities of war and peace. Hans Kohn. Atlan. Mo. July, 1943. 
. The coming of economic sanctions into American practice. Benjamin H. 

















Wiliams. Am. Jour. of Int. Law. July, 1943. 





. Amodern foreign policy. Joseph M. Jones. Fortune. Aug., 1943. 
. The split in our foreign policy. Nathaniel Peffer. Harper’s. Aug., 1943. 
. What price American foreign policy? Irwin Ross. Antioch Rev. Summer, 








1943. 
-~ Atlantic Charter. The Atlantic charter and beyond. Emery Reves, Pub. Affairs. 
Spring, 1943. l , 
. The Atlantic charter as a menace to peace. John E. Uhler. Catholic 
World. Aug., 1943. 
Austria. Austria today. Minna R. Falk. World Affairs Interpreter. Spring, 1943. 
Aviation. Air transport. Round Table. June, 1943. 
. What is freedom of the air? L. Welck Pogue. Nation’s Business. June, 








1943. 
Balkans. If we invade the Balkans. Henry C. Wolfe. Harper’s. Aug., 1943. 
. Powder magazine of the Balkans. Pierre Dupont. Free World. Aug., 





1943. 

Belgium. Belgium and a new Europe. Daniel H. Thomas. World Affairs Inter- 
preter. Spring, 1948. 

British Foreign Relations. Anglo-French relations after the war. W. T. Wells. 
Fortnightly. May, 1943. 
. Franco-British relations during the first months of the war 4s an experi- 
ment in international coöperation. Paul Vaucher. Agenda. May, 1943. 
. Poland, Russia, and Great Britain. Editor. Nine. Cent, and After. June, 








1943. 





. On criticisms of British far eastern policy. Sir John Pratt. Pacific Af- 
fairs. June, 1943, 
. China and Britain. Round Table. June, 1948. 
. Reform of the foreign service. F. T. A. Ashton-Gwatkin. Pub. Admin. 
July, 1943. 

Burma. Réle of the Shan states in the Japanese conquest of Burma. Clarence 
Hendershot. Far Eastern Quar. May, 1943. 
. The Shan states, south of Yunnan. Clarence Hendershot. Amerasia. 
July 25, 1948.. 

Canada. “The linchpin of peace.” Bruce Hutchison. Fortune. July, 1943. 

China. New China’s demands. T. S. Chien. For. Affairs. July, 1943. 
, China’s part in a coalition war. T. A. Bisson. Far Eastern Survey. July 














14, 1943. 
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. China can win and yet lose; a challenge to America and China. Philip 
J. Jaffe. China's war potential. Hsu Yung-Ying. Amerasia. July 25, 1943.- 
Colonies. The war effort of the fighting French empire. Olivier Wormser. Asiatic 
Rey. Apr., 1943. 
Danube. The Danube confederation. Ernst Klein. Contemp. Rev. May, 1943. 
. Dispute for the Burgenland in 1919. Hlizabeih de Weiss. Austria and the 
Danubian nations. Aurel Kolnat. Jour. of Central European Affairs. July, 1943. 
Drug Traffic. Principles of international control of narcotic drugs. Bertil A. Ren- 
borg. Am. Jour. of Int. Law. July, 1943. 
Europe. A free Italy and a free France. Carlo Sforza. Free World. July, 1948. 
Far East. Origin of Japanese interests in Manchuria. Charles Nelson Spinks. 
The Yunnan myth. Warren B. Walsh. Far Eastern Quar. May, 1943. 
. Our stake in the far east. Warren B. Walsh. Free World. July, 1943. 
. Post-war industrialisation of India and China. H. G. Quaritch Wales. 
Catholic World. Aug., 1943. - 
Food. Food relief-in Europe. Emile Cammaerts. Contemp. Rev. May, 1943. 
. Harmony at Hot Springs. Fortune. Aug., 1943. 
. The Hot Springs food conference. C. Hartley Grattan. Harper’s. Aug., 




















1943. 





. The food situation, May, 1943. John D. Black. Harvard Bus. Rev. Sum- 
mer, 1943. 

Frontlers. The frontiers of the future. Hans Ernest Fried. Free World. Aug., 
1943. 

Geopolitics. The round world and the winning of the peace. Sir Halford J. 
Mackinder.. For. Affairs. July, 1943. . 

’ Governments in Exile. The courts of allied powers in Great Britain. Thomas G. 
Lund. Univ. of Pa. Law Rev. Mar., 1943. 

Hungary. Hungarian possibiltier P.T.B. Contemp. Rev. June, 1943. 

Inter-American Relations. The Pan-American union; an international secretar- 
iat. Robert I. Kull. Agenda. May, 1943. 

. Good friends, good neighbors. The president of Bolivia visits Washing- 
ton. Embassies replace legations. Bull. Pan Am. Union. June, July, 1943. 

: . Steps to unity. Samuel Guy Inman. Middle American lifeline. Barbara 
T. Brown. Inter-American. July, Aug., 1943. 

. Inside the good neighbor policy. Carleton Beals. Harper’s. Aug., 1943. 

International Adjudication. Compulsory adjudication of international disputes. 
Hans Kelsen. Am. Jour. of Int. Law. July, 1943. 

International Law. Jus pacis ac belli? Prolegomena to a sociology of interna- 
tional law. Georg Schwarzenberger. The guerrilla and the lawful combatant. George 
Grafton Wilson. Am. Jour. of Int. Law. July, 1943. 

International Police. National security and international police. Quincy Wright. 
Am. Jour. of Int. Law. July, 1942. 

International Trade.and Finance. The British and American proposals for an 
international monetary system. H.W.A. Bull. of Int. News. May 15, 1943. 

. U. S.-India trade prospects. Miriam S. Farley. Far Eastern Survey. 
May 31, 1943. 
. Unitas and bancor; two plans of international payment. Round Table. 

















June, 1943. 





. The international “public corporation ae economic reconstruction. 
W. Friedmann. Fortnightly. June, 1943. 

. Foreign exchange restrictions and public policy in the conflict of laws, 
II. Evsey S. Rashba. Mich. Law Rev. June, 1943. 
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. The future of Latin American dollar bonds. H. C. Wallich. Am. Econ. 
Rev. June, 1943. 
. British overseas trade and foreign exchange. Buford Brandis. Pol. Bci. 
Quar. June, 1943. 
l . Money based on guesses. Gustav Stolper. Who will boss our trade? 
A. Wyn Wiliams. Nation’s Business. June, July, 1943. 

. Can we finance the future? James F. Bell. Atlan. Mo. July, 1943, | 

. Keynes, White, and post-war currency. Peter. F. Drucker. Harper’s. 














July, 1943. 

: The transition from war to peace economy; analysis of an international 
report. E. J. Riches and L. B. Jack. Int. Labour Rev. July, 1948. 
. The world bank proposals. Fortune. Aug., 1948. 
Italy. What price Italy? Carol Thompson, Current Hist. July, 1943. 
. Our government's plan for a defeated Italy. Kingsbury Smith. Am. 
Mercury. Aug. ., 1943. a 
. Round table no. 17: The future of Italy. Free World. Aug., 1943. 

. Korea. Karei; the country America forgot. Robert T. Oliver. World Affairs. J une, 
1943. 

Labor. Labor in international relations. Philip Murray. World Affairs., June, 
1943. 

Military Government. Military government. C. W. Wickersham. Fed. Bar Assoc. 
Jour. May, 1943. 
. American experience with military government. Ralph H. Gabriel. Am. 
Pol. Sei. Rev. June, 1943. 

Minorities. Socio-graphic aspects of the minorities problem of Czechoslovakia. 
Joseph S. Roucek. Jour. of Central European Affairs. July, 1943. 

Mohammedanism, Islam and the Muslims in the far east. John G. Hazam. Far 
_ Eastern Survey. July 28, 1943. 

Near East. The possibility of unity among the Arab states. Philip K. Hitti. Am. 
Hist. Rev. July, 1943. 

Neutrality. The réle of neutrals. Frank MacDermot. Free World. J uly, 1943. 

New Zealand. New Zealand’s rôle in the Pacific. David and Shirley Jenkins. 
' For. Policy Rep. June 1, 1948. 

North Africa. North Africa; an American front. A. Th. Polyzoides: World Affairs 
Interpreter. Spring, 1943. 
. El Alamein to the Wadi Akarit. The Tunisian déb&cle. Sir Charles 
. Gwynn. Tanisia and after. Sir Herbert Richmond. Fortnightly. May, June, 1943. 
, Victory in Africe. Jules Menken. Nat. Rev. June, 1943. 
. Tunis in transition. W. M. Cousins. Contemp. Rev. June, 1943. 
Occupied Territories. Occupied Europe. 8S. Wolf. Contemp. Rev. June, 1948. 
. Problems of invasion and occupation. Karl Brandt. For. Affairs. July, 





























1948. 

Pacific. Anglo-American codperation in the Pacific. G. W. Keeton. Fortnightly. 
June, 1943. 
. Strategy in the Pacific war. Joseph Rosenfard. Antioch Rev. Summer, 





1943. 
Panama. Executive agreements relating to Panama. L. H. Woolsey. Am. Jour. 
of Int. Law. July, 1943. ` 
Peace Problems. Peace-making; Vienna, Paris, and today. C. K. Webster. 
Agenda. May, 1943. 
. Germany defeated; what then? Edgar Siera Rubarth. EN Rev. 
May, 1943. P 
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The war a peace. Leopold C. Klausner. World Affairs ‘Interpreter. 
Spring, 1943. 

. On winning the peace. William W. Waymack. Int: Concil. June, 1943. 

. The economic essentials of a lasting peace. Clarence E. Ayres. South- 
western Sos. Sci. Quar. June, 1943. 

. A challenge to the peace societies. Frederic Heimberger. Free World, 











July, 1943. 
. Economie problems of the peace: Currency stabilisation; the Keynes a 
and White plans. John H. Williams. German reparations once more. Jacob Viner. 
Foreign trade and post-war stability. Sumner H. Slichter. For. Affairs. July, 1943. 

. Lasting peace is possible. Sir Norman Angell, Am. Mercury. July, 1943. 
————~, Reéducating the Germans. Robert Ergang. Current Hist. July, 1943. 

. How to deal with Japan. Wilson Leon Godshall, Some preliminaries to 
the building of a new international order. Ada M. Herr. Social Sci. J uly, 1943. 

. A world government and a world peace. A. W. Anderson. Commercial 
Law Jour. July, 1943. 

. The future of Europe. G. D. H. Cole. Winning the peace with Germany. 
Heinz Soffner. Survey Graphic. July, 1943. 

. The liberated nations and the new order. Claude D. Pepper. Free World. 




















Aug., 1943. 
. Coalition for war and peace. Wiliam Henry Chamberlin. Yale Rev. 
Summer, 1943. 

. No peace without prosperity. Richard A. Lester. Va. Quar. Rev. Sum- 








mer, 1943. 

Philippines. Japan’s blueprint for the Philippines. Catherine Porter, Far Eastern 

Survey. May 31, 1943. 

Prisoners of War. The Geneva convention on treatment of prisoners of war. 

Eleanor C. Flynn. Geo. Washington Law Rev. June, 1943. 

. Japanese executions of American aviators. Charles Cheney Hyde. Am. 

Jour. of Int. Law. July, 1948. 

Propaganda. Combating totalitarian propaganda; the method of enlightenment. 

Institute of Living Law. Minn. Law Rev. June, 1948. 

Raw Materials. The earth remapped for British supplies. Rosita Forbes. Fort- 

nightly. June, 1943. 

Refugees. The Bermuda conference; diplomatic mockery. Emanuel Celler. Free 

World. July, 1948. 

. Hitler’s gift to America. Martin Gumpert. Am. Mercury. July, 1943. 
Rehabilitation. Relief and rehabilitation. Herbert H. Lehman. For. Policy 

Rep. July 15, 1943. 

. When freedom rings, Herbert H. Lehman. Survey Graphic. Aug., 1943. 

Russia. Soviet-Polish relations. H. Foster Anderson. Fortnightly. May, 1943. 

. Polish-Russian relations; past and present. Oscar Haleckt. Rev. of Poli- 

tics, July, 1943. 

. Russia’s western border lands. Sidney B. Fay. Current Hist. July, 1943. 
Small Nations. The small nations. Victor Bodson. Fortnightly. May, 1943. 
South America. Power politics in South America. Arthur P. Whitaker, Current 

Hist. Aug., 1943. 

Submarine Warfare. Strike one on the U-boat! Donald W. Mitchell, Current 

Hist. Aug., 1943. 

Suez Canal. The Sues canal as an international waterway. Halford L. Hoskins. 

Am. Jour. of Int. Law. July, 1943. 
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Sweden. Sweden; the dilemma of a neutral. Naboth Hedin. For. Policy Rep. 
May 15, 1943. 
Thailand. Siamese imperialism = the Pan-Thai movement. Str Jostah Crosby. 
Fortnightly. May, 1943. 
Tin. America’s tin industry. Dörida de Pereyra. Inter-American. July, 1943. 
United Nations. The united nations in war and peace. George B. de Huszar. 
World Affairs. June, 1943. 
i War. The situation. Editor. Nine. Cent. and After. May, 1943. 
. Command of the sea. Sir Herbert Richmond. Fortnightly. May, 1943. 
. Fight against time. Jules Menken. Mediterranean and Pacific. H. G. 
Thursfield. Nat. Rev. May, June, 1943. 
. Autopsies on the southeast Asia dêbåcle (review article). Catherine 
Porter. Pacific Affairs. June, 1943. 
. Strategy of the war. Round Table, June, 1943. 
. Strategy and tactics today. Hamilton Fyfe. Contemp. Rev. June, 1943. 
. Up to now; the first year and a half. Frederick Lewis Allen. Harper’ s. 




















July, 1943. 





. America at war; December, 1942-May, 1948. Hanson W. Baldwin. For. 
Affairs. July, 1943. 

. dapan’s army on China’s front. Guenther Stein. Far Eastern RuEvey: 
July 14, 1943. 

. Festung Europa. Fortune. Aug., 1943. 

War Aims. War for democracy, or restoration? David Dempsey. Antioch Rev. 
Summer, 1943, 

War Crimes. The legal nature and punishment of criminal acts of violence con- 
trary to the laws of war. George Manner. Punishment of war criminals by the 
United States. Clyde Eagleton. Am. Jour. of Int. Law. July, 1943. 

. War crimes and their punishment. Thomas Raeburn White. Yale Rev. 
Summer, 1943. 

West Indies. The British West Indies, II. C.M.C. Bull. of Int. News. May 1, 

1943. 











JURISPRUDENCE 
Books and Pamphlets 


Ponce Tejeda, Efrain. Individualización de le pena. Pp. 71. Mexico City: Im- 
prenta Rivadeneyra. 1942. 

Pound, Roscoe. Outlines of lectures on jurisprudence. 5th ed. Pp. 252. Cambridge 
(Mass.): Harvard Univ. Press. 1943. 

Strauss, Lillian L., and Rome, Edwin P. The child and the law in Pennsylvania. 
Pp. 292. Phila.: Pub. Charities Assoc. of Pa. 1943. 

Waite, John Barker. The prevention of repeated crime. Pp. 221. Ann Arbor 
(Mich.): Univ. of Mich. Press. 1943. 


Articles 


Bar. Are lawyers performing services essential to the community or to the war 
effort? Christopher B. Garnett. Miss. Law Jour. Mar., 1943. 
. Stratification of the bar. David A. Simmons. Wisconsin’s successful bar 
integration campaign. Edmund B. Shea. Jour. of Am. Judicature Society. June, 
1943. ` 





. Population and lawyers, U. S. and Alabama, II. Alerander B. Andrews. 
Alabama Lawyer. July, 1943. 
Comparative Law. Interaction of common law and Latin law; enforcement of 
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specific performance in Louisiana and Quebec. Gerald F. Krassa. Canadian Bar Rev. 
May, 1943. 

Conflict of Laws. Constitutional aspects of the conflict of laws; recent develop- 
ments. Joseph O’ Meara, Jr. Minn. Law Rev. May, 1943. 

Crime. Relationship between criminality and economic conditions. Albert H. 
Hobbs. Jour. of Crim. Law and Criminol. May-June, 1948. 

Criminal Identification. The scientific crime detection laboratory. J. Edgar 
Hoover. Univ. of Chicago Law Rev. Apr., 1943. 

Criminal Law. Early criminal law in Texas; from civil law to common law to 
code. Charles S. Potts. Tex. Law Rev. Apr., 1943. 
. Some sources of modern English criminal legislation. L. Radzinowitcs. 
Cambridge Law Jour. Vol. 8, no. 2. 1943. 

Declaratory Judgments. Challenging “penal” statutes by declaratory action. 
Edwin Borchard. Yale Law Jour. June, 1943. 

Delinquency. Juvenile delinquency during the first world war; notes on the Brit- 
ish experience, 1914-18. Edith Abbott. Social Service Rev. June, 1948. 
. Preventing juvenile delinquency. Elsa Castendyck. Pub. Management. 








June, 1943. 

Divorce. Jurisdiction to.divorce; a study in stare decisis. Orrin B. Evans. Mo. 
Law Rev. June, 1943. 

. Divorce; operation and effect; rights of divorced persons; objections to 
jurisdiction. Morgan S. Pritchett. Ore. Law Rev. June, 1943. 

Evidence. Our “model code of evidence”; how shall it be adopted? C. Sumner 
Lobingter. Univ. of Pa. Law Rev. Apr., 1943. 

. Presumptions as evidence; a reply. George G. Olshausen. Calif. Law Rev. 
June, 1943. 

Legal Aid. The legal aid clinic; benefits to lawyers, to law students, and to in- 
digents. Woodrow Patterson. Tex. Law Rev. Apr., 1943. 

Legal Education. Education for law teachers. Henry Wethofen. In advocacy of 
the problem method. David F. Cavers. A lay view of legal education. Alvin Johnson. 
A student’s view—and later. R. Dean Moorhead. McDougal! and Lasswell plan for 
legal education. K. N. Llewellyn. Columbia Law Rev. May, 1943. 

Legal Philosophy. Legal aspects of truth-in a world at war. Brendan F. Brown. 
The American philosophy of law. Clarence E. Manion. Notre Dame Lawyer. May, 
1948. 











. Law and religion. Phtlip Marshall Brown. Am. Jour. of Int. Law. July, 
19438. 

Medicine. Scientific proof and relations of law and medicine. Hubert W. Smith. 

Suggested remedy for obstructions to expert testimony by rules of evidence. Ed- 
mund M. Morgan. Amnesia, real and feigned. William G. Lennox. Criteria required 
to prove causation of occupational or traumatic tumors. Shields Warren. A ministry 
of justice as a means of tiaking progress in medicine available to courts and legisla- 
tures. Roscoe Pound. Univ. of Chicago Law Rev. Apr., 1943. 
. Scientific proof and relations of Jaw and medicine: Scientific proof. 
Hubert W. Smith. Privileged communications; is justice served or obstructed by 
closing the doctor’s mouth on the witness stand? Zechariah Chafee, Jr. Certain medi- 
cine and legal phases of eugenio sterilization. Abraham Myerson. Yale Law Jour. 
June, 1943. 








. Symposium on scientific proof and relation of law and medicine. Rocky 
Mt. Law Rév. June, 19438. 

Military Law. Military jurisdiction over inductees. G.S.P. Univ. of Pa. Law Rev. 
May, 1948. 
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. Canadian military law. R. J. Orde. Fed. Bar. Assoc. Jour. May, 1943. 
. The civilian lawyer and military law. Walter P. Armstrong, Jr. Tenn. 
Law Revy. J une, 1943, 

Penology, Classification in is state prison. Elmer R. Akers. J our. of Crim. Law 
and Criminol. May-June, 1943. ~ - . 

Stare Decisis. Stare oes, John H. Flanigan, Univ. of Kansas City Law Rev. 








.Apr., 1943, 


. The supreme court, stare decisis, and law of the case. James W. Moore 





and Robert 3. Oglebay. Tex. Law Rev. May, 1948. 





. Precedents. Hon. Lord Wright. Cambridge Law Jour. Vol. 8, no. 2. 1943. 
Statutory Interpretation. Early statutory interpretation in England. Maz Radin. 
Tl. Law Rev. May-June, 1943. 


LOCAL GOVERNMENT 
Books and Pamphlets 


Alabama county statistical abstracts. Pp. 305. University (Ala.): “Bur. of Bus. 
Research, School of Commerce and Bus. Admin., Univ. of Ala. 19438. 
' Ridley, Clarence, and Nolting, Orin F., eds. The municipal year book, 1943. 
Chicago: Int. City Managers Assoc. 1943. 

Saarinen, Eliel. The city; its growth, its decay, its future. Pp. 380. N. Y.: Rein- 
hold Pub. Corp. 1943. 

Shaw, Gerald W. Providing municipal services outside corporate limits; the 
experience of Tennessee cities. Pp. 24 (mimeo.). Knoxville (Tenn.): Govt. Reference 
Service, Univ. of Tenn. 1943. 


Articles 


Budgeting. Municipal budgeting in wartime. Iroing Tenner. Accounting Rev. 
Apr., 1943. 
. Big city budget methods. Norman N. Gill. Nat. Mun. Rev. June, 1943. 

Cities. New. York City in the post-war period. Harry Held. Harvard Bus. Rev. 
Summer, 1948. 

City Government. Codrdinating municipal activities. C. C. Ludwig. Tl. Mun. 
Rev. May, 1943. 

County Land. Selective selling and leasing of county land in North Dakota. 
Morris H. Taylor. Jour. of Land and Pub. Util. Econ. May, 1943. 

Debt. Bonded debt of 290 U. S. cities as at January 1, 1943. Rosina Mohaupt. 





N at. Mun. Rev. June, 1943. 


Dog Regulation. Municipal regulation of the keeping of dogs. O. C. Peterson. 


= Minn. Municipalities. June, 1948. 


Finance. New local sources of municipal revenue. Herbert A. Simon, Am. City. 

July, 1943. 

. Eight years of city finances. Charles J. Hasson. Tax Digest. July, 1943. 
Fire Protection. War and post-war fire departments. Am. City. June, 1948. 
Great Britain. The story of local government. Sir Waldron Smithers. Nat. Rev. 

May, 19438. 

Health. Health education in a medium urban community. Karle G. Brown. Am. 

Jour. of Pub. Health. Aug., 1943. 

Home Rule. Municipalities fight to maintain home rule. Herbert A. Olson. Mich. 

Mun. Rev. June, 1943. 

Housing. Private enterprise plan i in housing faces first test. Paul Windels, Nat. 

Mun. Rev. June, 1943. 
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Initiative and Referendum. The initiative and referendum in cities. Winston W. 
Crouch. Am. Pol. Sci. Rev. June, 1943. 

Metropolitan Areas. Proposals for organization and operation of regional coun- 
oils in metropolitan areas. Harvey F. Pinney and Others. Am. City. June, 1943. ` 

Museums. A museum for your city. Marvel Y. Ings and Margaret D. Clark. The 
Municipality. July, 1943. 

Personnel. The relationship between municipal smployniEnt and workmen’s 
compensation. Dean A. Esling. Chicago-Kent Law Rev. June, 1943. 
. Philadelphia streamlines personnel plan. Edward B. Shtls. Nat. Mun. 
Rev. July, 1943. 
. Employment stabilization in the Detroit city service. Charles A. Meyer. 
Pub. Personnel Rev. July, 1943. 

Planning. Public land ownership. Yale Law Jour. June, 1943. 
. Post-war planning; how cities are doing it. Looking ahead with pune 
and housers. Pub. Management. June, 1943. 
=, Planning for public works in the post-war period. Frank W. Herring. 
Post-war planning. Dl. Mun. Rev. July, 1943. 

Public Utilities. An attempted utility “blitz” on Staten Island. Ernest R. 
- Abrams. Pub. Util. Fort. June 10, 1948. 
ae . Some aspects of utility management. A. C. Nichols. Pub. Management. 
July, 1943. 
' Rent Control. Rent control and the Pennsylvania eviction laws. Mary E. Hatton 
and Hilts W. Van Horn. Univ. of Pa. Law Rev. Apr., 1943. 

Streets. Municipal corporations; jurisdiction over streets and highways; relation 
to state highway commission. Jeannette E. Thatcher. Ore. Law Rev. June, 1943. 
. Plan post-war street lighting now. Ill. Mun. Rev. June, 1943. 

Taxation. The Philadelphia wage tax and its litigation. J.J.S. Temple Univ. 
Law Quar. May, 1948. 

Tort Liability. Liability of Virginia municipalities for defects in streets and side- 
walks. George A. Warp. Va. Law Rev. May, 1948. 
. Should municipal liability for torts be extended? (concluded). Harold 
E. Hanson. The Municipality. May, 1948. 
3 Transportation. All aboard! All aboard! But where are the passengers? James H. 
. Collins. The human sardine after the war. Raymond S. Tompkins. Pub. Util Fort. 
June 24, July 22, 1948. 

Water Supply. Operating the water department during wartime. L, A. Smith. 
-Am. City. June, 1943. 


POLITICAL THEORY AND MISCELLANEOUS — 
Books and Pamphlets 


Baynes, Norman H. Intellectual liberty and totalitarian claims. Pp. 79. N. Y.: 
Oxford Univ. Press. 1943. ’ 

Chesterton, G. K. St. Thomas Aquinas, Pp. 159. London: Hodder & Stoughton. 
1943. 

Dushaw, Amos I. Anti-semitism; the voice of folly and fanaticism. Pp. 116.” 
Brooklyn: Tolerance Press. 1943. 

Prankenstein, Ernst. Justice for my people; the Jewish case. Pp. 185. London: 
Nicholson & Watson. 1943. 

Gallacher, W. Marxism and the working class. Pp. 52. London: Lawrence & 
Washbourne. 1943. . 

Greenawalt, William E. Democracy’s salvation. Pp. 415. Denver: World Press. 
19438, 
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Hallowell, John H. The decline of liberalism as an ideology, with particular ref- 
erence to German politico-legal thought. Pp. 156. Berkeley (Calif.): Univ. of Calif. 
Press. 1943. 

Hazelett, Clarence W. A dynamic capitaliam; the philosophy of eee taxation 
and incentivism. Pp. 181. N. Y.: Harper. 1943. 

Hiz, Horace Q., Kingsburg, Warren T., and Reed, Truman G. Towards a better 
world. Pp. 500. N. Y.: Scribner. 1943. 

Hoyt, Elizabeth E. Freedom from want; a world goal. Pp. 31. N. Y.: Pub. Affairs 
Comm. 1948. 

Kattsof, Louis Osgood. The conflict of political ideas. Pp. 41. Chapel Hill (N. C.). ` 
Univ. of N. C. Press. 1943. 

Kozmian, Henry K. Socialism is not inevitable; an evaluation of collectiviam 
against the background of traditional values. Pp. 95. N. Y.: Wm. Frederick Press. 
1943. 

Kuhne, Fritz. Das Problem der Delegation und Subdelegation von Kompetenzen 
` der Staatsorgane. Pp. 199. Aarau: Sauerlăänder. 1941. 

Laski, Harold J. Reflections on the revolution of our time. Pp. 428. N. Y.: Viking. 
1943. 

Laski, Harold J. Marx and today. Pp. 33. London: Gollancs. 1943. 

Laufenburger, Henry. Ls intervención del estado en la vida económica. Pp. 348. - 
Mexico City: Fondo de Cultura Económica. 1942. 

Maritain, Jacques. The rights of man on natural law. Pp. 119. N. Y.: Soribner. 
1943. 

Maritain, Jacques, Christianisme et anomie: Pp. 108. N. Y.: French & Euro- 
pean Publications. 1943. 

Mayer, J. P. Political thought in France fom Biéyés to Sorel. Pp. 148. London: 
Faber. 1943, 

. Munk, Frank. The legacy of nazism; the economic and social consequences of 

totalitarianism. Pp. 304. N. Y.: Macmillan. 1943. 

~ Myers, Gustavus. History of bigotry in tha United States. Pp. 512. N. Y.: Ran- 
dom. 1948. 

i Nersoyan, Tiran. A Christian approach to communism. Pp. 103. fondani 

F. Muller, 1943. 

Oliva, M arcos Agustin. Democratización agraria. Pp. 700. Buenos Aires: Editor- 
ial Ideas. 1942. 

Petersen,. Arnold. Daniel De Leon, disciplinarian. Pp. 32. N. Y.: N. Y. Labor 
News Co. 1943. 

Selsam, Howard. Socialism and ethics, Pp. 223. N. Y.: Int. Pubs. 1943. - 
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TRANS-POLAR AVIATION. AND JURISDICTION 
OVER ARCTIC AIRSPACE* 


ELMER PLISCHKE 
iia United States Naval Reserve, Milwaukee, Wisconsin 


Current press articles and periodical literature, both in the 
United States and abroad, are manifesting a developing interest in 
- trans-polar aviation and Arctic aérial jurisdiction. Although this 

interest in Arctic airspace appears to be conceived in the exigencies 

‘of the present world conflict, belief in the practicability of air routes 
traversing the Arctic Basin and joining the great centers of civiliza- 
tion of the two hemispheres was expressed as long ago as shortly 
after the First World War. Perhaps most vocal of the exponents 
is the polar explorer and publicist Vilhjalmur Stefansson, who be- 
gan to stress the positional significance of the Arctic almost twenty ` 
years ago.! 

Meanwhile the feasibility of polar aviation was demonstrated i in 
actual practice.? Following a series of experimental flights by dirigi- 
ble and plane—and once the urge to attain the North Pole via the 
air materialized in the successful flights of Richard E. Byrd, Roald 
Amundsen-Lincoln Elsworth, and Umberto Nobile in 1926 and 
1928—polar flying concentrated largely upon the spanning of the 
Atlantic and Pacific aérial highways between the two hemispheres. 


* All assertions and opinions presented herein’ are purely those of the author 
and are in no wise to be construed as Official or reflecting the views of the Navy 
Department or the naval service in general. ~ 

1 The Adventure of Wrangel Island (N. Y., 1925), passim, and “The Resources 
of the Arctic and the Problem of Their Utilization,” i in W. L. G. Joerg (ed.), Problems 
of Polar Research (N. Y., American Geographical Society, 1928). 

? For good summaries of the development of polar fying, see Joerg, Problems of 
Polar Research, and Brief History of Polar Exploration Since the Introduction of 
Flying (N. Y., American Geographical Society, 1930); and J. Gordon Hayes, 
The Conquest of the North Pole: Recent Arctic Exploration (N. Y., 1934). 
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- During the later 1920’s, the trans-Atlantic route via Greenland and 
Iceland was successfully bridged, and in the later 1930’s interest — 
centered upon flights between Europe and the United States via 
the trans-Pacific. segment of the Arctic, culminating in 4 series of 
spectacular oe flights between’ Western Russia and our Western 
coast. 

Recent improvements in aao have centered attention upon 
the regularization of postwar commercial air traffic along the great 


` - circle routes of the Arctic. Chief of the advantages to be derived 


from the establishment of such routes are the iraportant savings in 
.. both mileage and time. By way of illustration, the distance between 
New York and Moscow is about 1,000 miles shorter via the Far 
North than it is by established steamship and railroad routes. - 
From San Francisco to Bergen, the distance is some 2,000 miles 
shorter; while.6,000 miles are saved along the polar route from Lon- 
don to Tokyo. As far as the saving in time is concerned, at 300 
miles an hour—which may not be an unreasonable postwar rate 
of speed—transports can easily carry their passengers and cargoes 
between Berlin and Tokyo, Chicago and Moscow, Montreal and 
Igarka, New York and Berlin or Moscow, and San Franciseo and 
either London or Tokyo in less than half the time it takes a crack 
train to makea non-stop run from New York to San Francisco at 
eighty miles an hour. Planes also can bridge the gaps between New 
` York and Chungking, Minneapolis and Bombay, or New York and 
Tokyo in considerably less time than the special express train will - 
require to cross our country. At 300 miles an hour, wherever one 
may happen to be, no spot on the once wide eines is farther away 
than forty-two flying hours. 

The impact of such striking factors of air geography is mate- 

rially clarified by cartographers, who recently designed the so-called 
~ “polar projection,” prepared by laying a geometric plane on the 
Pole at right angles to the earth’s axis, and depicting the globe 


-, with the North Pole as the center and with the South Pole as the 


outer circumference. As a result, the northern continents surround _ 
the central Arctic Basin and the Antarctic Continent represents an 


-= outer lacy fringe. The significance of this projection lies in the ease 


with which rectilinear air routes between all points of the globe can 
be observed. 


? This polar projection is briefly explained and graphically illustrated in “Maps 
~~-Global War Teaches Global Cartography,” Life, Aug. 3, 1942, pp. 57-65, and 
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The _— of the potentialities of future ani flying natu- 
rally impels writers and governments to pay augmented attention to 
the legal aspects of aérial jurisdiction in the Arctic Basin, and also 
to the claims made to the appropriable landed areas that remain 
in the Far North. The latter are of considerable importance be- 
cause the establishment of trans-polar aérial communication doubt- 
less-will necessitate possession of the territory essential to the con- 


struction of flying lanes, landing bases, and radio and meteorologi- 


cal stations. The race for the control of this territory and its super- 
jacent airspace therefore appears to be very close at hand. The 
time, consequently, is ripe for a consideration of the principles of 


international law which govern aérial eas particularly i in 


these areas. 


I. CONVENTIONAL- AIR LAW 


With the advent of aéronautics, it was found that a new field of ` 


international jurisprudence was necessary. Originally, it seemed pos- 
sible by analogy to apply the established rules governing jurisdic- 
tion over land and sea, but in time it became apparent that air- 
craft require a special code of laws and a new means of E RR 
regulation.‘ 

The actual establishment of acceptable general arial ules of 
international law dates back only a few years. As a matter of fact, 
thirty years ago, prior to the First World War, there was no ac- 
cepted international air law as we speak of it today, despite the 
fact that the matter was given some consideration in far earlier 
times, when air was considered of little navigational or commercial 
importance. Justinian law declared the air, like the high seas, to 
be free to all mankind,’ while a contrary principle of the Roman 
Civil Law recognized the lord of the soil also as lord of the heavens. 
With certain limitations and modifications, the latter interpretation 
appears to have been revived in the later Middle Ages and brought 
down to modern times and incorporated into the Common Law 
is utilized in the preparation of several current maps, such as the Insert in Fortune 
(Mar., 1942) and the wall chart Polar Aéronautical World, ed. by Glenn T. Tre- 
wartha and published by A. J. Nystrom and Co. (1942). 

‘Kenneth W. Calegrove, International Control of Aviation (Boston, 19380), 


p. 40. 
š Carl Zollmann, Law of the Air (Milwaukee, 1927), p. 1. 


6 Simeon E. Baldwin, “The Law of the Airship,” Amer. Jour. of Internat. Law, 


Vol. 4, p. 95 (1910). 
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by Coke and Blackstone.’ These two views, supplemented by a 
number of variations, have formed the core of recent discussion 
concerning aérial jurisdiction. French thinkers have largely taken 
the lead in the assertion of freedom of the air, whereas the British 
have rather stood for jurisdiction over airspace.*® The debate is es- 
sentially one of. unlimited navigation versus seli-preservation and 
protection of national welfare: 

- Prior to World War I,’ the opinion that the ‘high air,” like the 
high seas, should be open to the navigation and commerce of all 
peoples—a principle apparently substantiated by analogies drawn 
from existing international law governing rights of innocent passage 
through territorial waters—was upheld at the Ghent session of the 
` Institute of International Law in 1906. Based upon the proposal of ` 
Fauchille, the Institute thus agreed that the air is free, and that, 
in time both of peace and of war, states possess only those rights 
necessary for their self-preservation.!° An International Confer- 
ence on Air Navigation was convened by the French Government 
at Paris in 1910 for the purpose of preparing rules for aérial naviga- 
tion, but the effort proving unsuccessful, the conference soon ad- 
journed, Again, despite the passage of resolutions embodying a 
constructive program of legislation by the International Law Asso- 
ciation at its Madrid meeting in 1913, no action was taken by the 
national governments.# 

Upon the outbreak of the First World War, however, the theory 
of the free “high air” was disregarded. In keeping with their na- 
tional legislation, belligerent states asserted full jurisdiction over 
the air above their territory as a matter of national defense. At the 


7 Amos 8. Hershey, The Essentials of International Public Law and Organization 
(N. Y., 1930), pp. 840, 341; George Grafton Wilson, Handbook of International Law’ 
(St. Paul, 1927), p. 77. . t Colegrove, op. cit., pp. 5, 6. 

* A host of pre-war conferences are listed in Laurence C. Tombs,. International 
Organization in European Air Transport (N. Y., 1936), p. 4, n. 4; for an account of 
the work and achievements of these conferences, gee Colegrove, op. cit., Chap. 3.- 

_ James Brown Scott, Resolutions of the Institute of International ‘Law oe Y., 
1916), p. 164. 

u Wiliam E. Hall, A Treatise on International Law (Oxford, 1924), p. 205. 

2 Charles G. Fenwick, International Law (N. Y. , 1924), pp. 287, 288. 

18 A study of this legislation—including the laws ol Austria (1912), France (1911, 
1913), Great Britain (1911, 1913), Italy (1914), Prussia (1910)—indicates that the 
doctrine ‘of freedom of the air has attained little headway with the governments, 
all of which made the most unequivocal claim to absolute jurisdiction over the air- 
space above their territory. Colegrove, op. cit., p. 48. 
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same time, neutral states, desiring not to be found wanting in the | 
fulfillment of their neutral obligations, refused to accord belligerent - 
airplanes the right to pass through the airspace superjacent to their 
territories. By the close of the war, the jurisdiction of a state over 
the airspace above its territory appeared to be settled as a matter 
of state practice.“ At Versailles, there consequently was a genuine 
and widespread conviction of the necessity of laying down a basis of 
public air law and of regularizing the conditions under which air- 
.eraft can be employed in international commerce.“ 
The attitude that the air is not free, but rather is subject to 
- jurisdictional control, was. incorporated into the Convention for 
the Regulation of Aérial Navigation, drawn up by the Aéronautical 

Commission of the Peace Conference in 1919.8 Contracting states 
thereby recognize complete and exclusive jurisdiction in the air- 
space above the landed territory and territorial waters of a state, 
but agree in time of peace to accord freedom of innocent passage to 
the aircraft of the other contracting states who observe the condi- 
tions prescribed in the Convention, with the reservation that any < 
state has the right of prescribing prohibited areas for military rea- 
sons or in the interest of public safety. Every aircraft of a con- 
tracting state has the right to cross another state without landing, 
but all are required to follow. the routes fixed by the state flown 
over, and the establishment of international airways is subject: to 
the consent of the states flown over. Upon the departure or landing 
of an aitcraft, the authorities may visit the aircraft and verify all of 
the documents with which it must be provided. Military aircraft 
are not permitted to fly over another state without special author- 
ization, and when so authorized, they are to enjoy, in principle, the 
privileges which are customarily accorded foreign ships of war.*” 

_ This Convention was an effort to-establish a global law of avia- 
tion, and it has since served as a basis of international conventional 
law.!8 Its principles were embodied both in the Madrid Ibero- 
American Convention of November 1, 1926, signed by twenty-one 
states, including Spain, Portugal, and the nineteen Latin American 

14 Fenwick, op. ci., p. 288; also see Naval War College, “Jurisdiction and Polar 


Areas,” Internalional Law Situations, 1987 (Wash., D. C., 1989), a 8, p. 125. 
4% Tombs, op. cit., p. 8. 


16 For the text of ‘the 1919 Convention, see Amer. Jour. of Internat. a supp. w g 


Vol. 17, pp. 195-215 (1923). 17 Arts. 1, 2, 15, 21, 32. 
18 Manley O. Hudson, ‘‘Aviation and International Law,” Amer. Jour. of 
Internat. Law, Vol. 24, p. 231 (1980). | 
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Republics, and in the Havana Pan-American Convention on 
Commercial Aviation,'signed on February 20, 1928, by the Ameri- 
can Republics at the Sixth International Conference of Pen 
States.. 

By way of preparation for the latter, among the noe of inter- l 
national law conventions, undertaken at the request of the Govern- 
ing Board of the Pan-American Union and adopted by a committee 
of the American Institute of International Law which was desig- 
nated at the Lima meeting for this purpose, was also one on aérial 
navigation. It provides that every Anerican state shall have com- 
plete and exclusive jurisdiction over the airspace above its ter- 
ritory, that each American Republic: shall undertake in time of 
peace to accord freedom of innocent passage to other American 
states, and that each American state shall be permitted to prohibit. 
flight over certain areas of its territory.” _ 

In 1930, when states were requested to express opinions upon 
‘various prineiples to be considered at the pending Hague Confer- 
ence on the codification of law regarding territorial waters, a ma- 
jority of maritime states agreed that a coastal state possesses juris- 
dictional rights over the airspace above its territorial waters. The 
Committee on Territorial Waters at the Conference recommended 
the selfsame principle.* 

-In addition to this growing multilateral legislation, a large num- . 
ber of bilateral air agreements have >een concluded, largely be- . 
tween states which have remained outside the general conventions, 
or between a state which is a party to cne of these instruments and 
a state not a party thereto. Since these Dilateral agreements usually 
are based upon the same principles to e found in the multilateral 
conventions, they help to crystallize the principles of air law into 
international usage, although they are admittedly of more limited 
importance than are the general agreements.” 

The 1926 United States Air Commerce Law,” and most recent 


1# Manley O. Hudson, International Legislatior, III, 2019. 20 Thid., IV, 2356. 
. 1 Codification of American International Lao (Wash., D. C., 1925), project 
no. 20, pp. 68-76; Amer. Jour. of Internat. Law, sapp., Vol. 20, pp. 340-847 (1926). 

n Art, 2; Atner. Jour. of Internat. Law, supp. Yol. 24, pp. 184, 239 (1930). 

n Hido, “Aviation and International Law, loc. cit., p. 236. Fora list of these 
treaties to 1980, see Amer. Jour. of Internat. Law.,3upp., Vol. 24, pp. 161-168 (1930); 
and for a critical discussion of the subject (see Tombs, op. ctt., ee 5), which i in- 
cludes a list of bilateral agreements to 1935, pp. 131, 102. 

“ 44 U. 8. Statutes at Large 568 f., especially sec. 6, p. 572. _ 
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legislation of other states, also embodies the essential -principles 
prescribed in these conventions and agreements.” It may be con- 
cluded, therefore, that the Convention of 1919 has considerably in- 
fluenced national, bilateral, and multilateral public air law,” and 
that resulting intérnational law clearly recognizes rights of jurisdic- 
tion over airspace as accruing to the subjacent state. 


II. OPINIONS OF THE JURISTS 7 


The course of opinion held by thinkers in the field of interna- 
tional law has followed much the same course as that taken by the 
international law organizations and international conferences. In 
their writings there is also discernible an historical trend from the 
doctrine of the free “high air” to that of Jurisdictional control. But 
the publicists have supplemented these contradictory policies with 
a, number of intermediary theories. | 

Chronologically, the first interpretation of the writers is that the 
air is absolutely free.?” This theory is founded upon the Roman 
maxim that the air, like the seas, is res communts (as distinguished 
from res nullius), and upon the analogy between the air and the 
high seas. This is the view held by the older writers such as 
Bluntschli, Pradier-Foderé, Stephen, and Wheaton, and by some 
recent jurists like Nys.?* . 

The second theory, just the opposite, is that the subjacent state 
has an absolute right of sovereignty over the entire superincumbent 
aérial domain, which, according to the late Professor James W. 
Garner, is advocated by Bellot, Collard, Franz von Liszt, Lyck- 
lama a Nijeholt, Martitz, J. E. G. de Montmorency, J.M. Spaight, 
E. von Ullmann, and Zitelmann.®° 

Intermediate interpretations admit neither absolute freedom nor 
complete jurisdiction. The third theory thus suggests that. the air is 
free, subject to certain rights of control for purposes of protection 
and conservation up to certain altitudinal heights. This is fre- © 
quently referred to as the theory of “air zones,” according to which | 
there are said to be two air zones, the lower being nationalized while 


23 Manley O. Hudson, Cases and Other Materials on International Law (St. 
Paul, 1986), p. 392. 3t Tombs, op. cit., p. 52, 

87 James W. Garner, Recent Developments tn International Law (Calcutta, 1925), 
| p. 145. 
uT. Takacouslo: The ‘Soviet Union and International Law (N. Y., 1935), p. 71. 

#8 Garner, op. cht., p. 145. _ = Ibid. 
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the upper is free. It has been stated that this proposal draws its 
analogy from the three-mile zone of territorial waters.™ The follow- 
ing writers are its proponents: von Bar, Despagnet, Fauchille, 
Gareis, Holtzendorff, Merignhac, Meyer, Rivier, Rolland, Oppen- 
heim, and Hazeltine.™ 

The fourth theory, which argues that states possess aérial juris- 
diction, subject to certain limitations, has been adopted by a ma- 
jority of. recent writers, and is in accord with state practicé since 
World War I. Among the writers expressing this point of view may 
be listed the following: S. E. Baldwin,” Charles G. Fenwick,™ 
Amos S. Hershey, Manley O. Hudson,?”? Charles Cheney Hyde,’ 
Ellery C. Stowell,’ George Grafton Wilson,*® and Carl Zolimann.“ 
In addition, Garner cites Grünwald, Holland, Meurer, and West- 
lake.# 


III. CONTEMPORARY PRINCIPLES OF AERIAL JURISDICTION 


To summarize, the following are the basic principles of interna- 
tional air law developed by convention and in the writings of the 
publicists. First, legislation since World War I indicates that, 
aside from the limitations of convention, there is no obligation for 
any state to permit the aircraft of other states to fly over its landed 
` territory or territorial waters.* Second, by way of contradistinc- 
tion, it is now generally admitied that the airspace above the high 
~ seas is free and that no state has any right of control over it.“ 
Third, although prior to the First World: War it seemed as though 
the principle of innocent passage might be adopted into interna- 
tional usage, it has since become evident that no matter how high 
aircraft may fly, a state nevertheless possesses authority to forbid 
and prevent any flight over its territory. According to Article 2 

2 Taracouzio, The Sonet Union and International Law, p. 71. 

= Zollmann, op. cti., p. 2. . B Garner, op.. cù., p. 146. 

H “The Law of the Airship,” loc. cit., p. 96. 

3 Op. ci., p. 288. * Op. cit., pp. 840, 341. 

37 “Aviation and International Law,” loc. ctt., pp. 238-240. 

38 International Law (Boston, 1922), I, pp. 326 ff. 

3 International Law (N. Y., 1931), p. 58. 40 Op. cit., pp. 117,119. ~ 

“ Op. cit., p. 3. a Op. cit., p. 146. 

8 Jurisdiction of a littoral state over the airspace superjacent to its P 
waters was acknowledged at the 1930 Hague codification conference; see “Hague . 
Codification of International Law: I. Territorial Wa ” Amer. Jour. of Internat. 
Law, supp., Vol. 24, p. 240, art. 2 (1930). 

u Naval War College, op. cit., p. 127. 

a Hudson, “Aviation and International Law,” loc. cit, p. 238. 


go eS 


~ 


JURISDICTION OVER  ARoTIO athspacĂ . 1007 


4 


of the 1919 Convention, if certain conditions are observed, free- 


i. 


™ 


dom of innocent passage is granted as a privilege, instead of being © 


accorded as a right.“ Despite the fact that landlocked states, such 
as Austria, Bolivia, Czechoslovakia, Hungary, Paraguay, and 
Switzerland, are likely never to accept a doctrine of absolute juris- 
diction without this right of innocent passage,“ state practice 
definitely tends in the opposite direction. Hazards of aviation are 
so great and danger to persons on land is so imminent that states 
are unwilling to limit their power to exclude and control the planes 
of foreign states.‘ In time of war, the reason for such exclusion is 
obvious. Even in time of peace, the United States virtually denies 
the interstate navigation of non-American planes.*® In bilateral 
agreements, states usually concede freedom of innocent passage in 
time of peace, but with the reservation that the frontiers may be 
crossed only at-certain points.*° It therefore may be concluded that 
no freedom of transit over foreign territory exists as a matter of 
right, but only by convention. 

Finally, the airspace, like the water-covered areas of the world, 
constitute res communis (under the concurrent jurisdiction of all 
states), rather than res nullius (belonging to no state). Most writers 
overlook this question in their analyses of aérial jurisdiction ;® but, 
applying the same reasoning as that utilized in connection with 
water-covered areas, the airspace is under the common jurisdiction 
of all states. In other words, no part of the aérial domain is subject 
to acquisition by effective control and occupation, even if it were 
possible to do so physically. True, such control might be exercised 
at the points of landing of aircraft; but long-range planes can today 
traverse thousands of miles without landing for fuel or repairs. As 
with territorial waters, Jurisdiction consequently is a upon 
international agreement and usage.  - 

If airspace did constitute terra nullius, the aérial limits of a state 


‘Tombs, op. ctt., p. 58. 

‘7 Blewett Lee, “Freedom of the Air inthe United States,”-Amer. Jour. of Inter- 
nat. Law, Vol. 25, p. 247 (19381). 

48 Hudson, “Aviation and International Law,” loc. ci., pp. 2388, 239. 

49 Air Commerce Act of 1926, sec. 6(c), 44 U.S. Statutes ai Large, 572. . 

6° Tombs, op. ctt., pp. 102, 103. 
_ & Edouard d’Hooghe, formerly president of the International Juridical Com- 
mittee of Aviation, Droit Aérien (Paris,-1912), is one of the few writers. who are 
cognizant of this status; cited in J. M. Spaight, ii in War (London, 1914), 
p. 140. | 
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would not necessarily coincida with those of its landed and water 


‘domain. It would not then be impossible for a state to claim an air 


zone far beyond the limits of its territorial waters, assuming that 
it could control effectively the area so circumscribed. But in both 
multilateral and bilateral agreements, and in their municipal legis- 


lation, the states have universally recognized the coincidence of 


these limits of maritime and aérial jurisdiction. The airspace above | 
the high seas has been recognized as belonging to the jurisdiction of 
no state, and therefore it cannot ke acquired juridically by any ` 


acts of occupational control. 


IV. AERIAL LAW IN THE ARCTIC 
As is true of landed territory and water-covered areas, the prin- 
ciples of law concerning jurisdiction over airspace must be the 
same for the polar regions as in other portions of the globe, unless 


some special provision is made by universal agreement through con- 


tinuous usage or by general convention. Since neither of the latter 
has occurred, the jurisdictional rights of polar states in the Arctic 
are necessarily founded upon the juridical principles outlined 
above. 

But a recent school of thought has developed the theory of polar 
“sectorism,’” propounded ostensibly for the ‘solution, in advance, 
of problems of polar jurisdiction. According to this theory, each 
subjacent Arctic state automatically possesses full jurisdiction over 
all territory and airspace within the area to the north of its main- 
land lying between its longitudinal extremities converging at the 


- Pole. Thus; geographically, an Arctic sector is a triangular slice 


of the globe, with its apex at the Pole, bounded along the sides by 


. two meridians of longitude, and usually ‘having a territorial coast- 


i 


line as its base.™ 

By and large, the sororis delineate six such Arctic sectors, one. 
belonging respectively to Norway (Spitsbergen and Jan Mayen 
Island), Finland, the U.S.S.R., the United States (Alaska), Canada, 


| and Denmark (Greenland bad Iceland). Since the poleward exten- 


ï Charles Cheney Hyde ‘Acquisition of Sovereignty Over Polar Areas,” 


Iowa Law Review, Vol. 19, pp. 289-292 (1984); Naval War College, op. cit., p. 116; 


Gustav Smedal, Acquisition of Sovereignty Over Polar Areas (Oslo, 1931), p. 54; 
Vladimir Leont’evich Lakhtine, Prava na Severny Poltarny Prostranstvua (Moscow, 
1928), pp. 37, 38, as cited in T. A. Taracousio, Soviets in the Arctic (N. Y., 1938), 
p. 321. Lakhtine’s study was rewritten in English under the title “Rights Over the 
Arctic,” Amer. Jour. of Internat. Law, Vol. 24, pp. 708-717 (1980). 
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sion of the Finnish longitudinal boundaries is interrupted by the 
Spitsbergen Archipelago, some sectorists eliminate Finland from - 
this list. | 

The sector principle originally was propounded on February 20, 
1907, by Canadian Senator P. Poirier, who énvisioned sectors for 
Norway, Russia, the United States, and Canada.™ Eighteen years 
later, the American publicist David Hunter Miller sliced the Arctic 
into three sectors—Russian, American, and Canadian.™ Following 
` the 1926 Soviet sectoral decree, which is more fully described below, 
a number of Soviet writers assumed the major brunt of the case 
for the principle. Its chief exponents are E. A. Korovin, Leonid 
Breitfuss,** Vladimir Leont’evich Lakhtine,®? and S. V. Sigrist.®? 
These were rapidly followed by a number of other writers, includ- 
ing the German geographer Ernst Sorge,®® Professor Bruce Hop- 
per,® and the Canadian writer D. M. LeBourdais.® These latter, 
however, appear to accept the principle without attempting to 
justify its validity. It is interesting to note that while all of these 
exponents pretend to interpret the same juridical principle, they 


3 Dominion of Canada, Senate Debates (1906-1907), p. 271. Although sectorism 
was subsequently relied upon by a number of Dominion officials, the Government 
of Canada has never based the legality of its pretensions to polar territory upon it, 
and neither the Canadian Parliament nor the Foreign Office has yet declared or 
implied its adherence to the principle. 

4 “Political Rights in the Arctic,” Foreign Affairs, Vol. 4, pp. 47-60 (Oct., 
1925). This study was combined with another on “National Rights in the Antarctic,” 
Foreign Affairs (Apr., 1927), Vol. 5, pp. 508-510, and was then published as “Political 
Rights in the Polar Regions,” in Joerg, Problems of Polar Research, pp. 235-250. 

* “Problema vozdushnoi okkupatsii v sviazi s pravom na poliarnye prostran- 
stva” (Problems of Aérial Occupation in Connection with Rights in the Arctic), 
Voprosy Vozdushnogo Prava, 1: 104 ff.; “S. S. 8. R. i Poliarnye Zemli” (The U. 8.8. R. 
and the Landin the Arctic), Sovetskoe Pravo (1926) 3: 43 ff.; and “S. 8.8. R. i Severnyi 
Polius” (The U. S. 8. R. and the North Pole), Soveiskoe Pravo, Vol. 3, no. 3 (1929). 

“Tie territoriale Sektoreneinteilung der Arktis im Zusammenhang mit dem 
suerwartenden transarktischen Luftverkehr,” Petermanns Mitteilungen (1928) 
74: 23-28; translated by M. B. A. Anderson and R. M. Anderson as “Territorial 
Division of the Arctic,” Dalhousie Review, Vol. 8, pp. 456-470 (Jan., 1929). 

8’ Lakhtine presented his idea at greater length in Prava na Severnye Polsarnye 
Prostranstoa, and in a summarized form in “Rights Over the Arctic,” loc. ctt, 

ts “Sovetskoe Pravo v Poliarnykh Prostranstvakh”’ (Somat Law in the Arctic), 
Rabochii Sud (1928), p. 984 ff. 

89 “Die Arktis,” in Fritz Klute (ed.), Handbuch der Qeographischen Wissenschaft 
(Potsdam, 1933), Chap. 8, pp. 496-543. 

© “Sovereignty in the Arctic,” Research Bulletin on ths Soviet Union (Aug. 30, 
: 1937), IT, no. 8, pp. 31-88. 
© “Canada’s New Front Door,” Canadian Magazine, Vol. 89, p. 9 (Mar., 1938). 
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cannot agree on the allocation of the sectoral lines and the number 


‘and size of the sectors. As a matter of fact, there is very little agree- `> ~ 


ment even among the Soviet authorities, except as iar as the Ca- 
nadian sector is concerned. 
' Despite this acceptance `of the sector A i twentieth- 


century historical-juristic thinking, as yet no polar state claims. 


jurisdiction.over an Arctic aérial sector. That is to say, no official 


. pretensions have been made to Arctic airspace within the longitud- 


inal extremities of a subjacent state, in conformity with the. claims 
projected for landed and water domain within polar sectors. Even 
the Soviet sector. decree of April 15, 1926—which proclaims all 
lands and islands to the north of its mainland (between 32°4/35" E. 


‘longitude and 168°49’30" W. longitude) as belonging to the 


U.S.S.R.—fails to make any mention whatever of jurisdiction over 
the airspace.” 
The Soviet Government has’ gested to forego the application of 


sectorism to airspace in the Arctic, adhering rather to the older, 
established principles of aérial jurisdiction. Not being a party to 
the.1919 Convention, the U.S.S.R. nevertheless adopted the prin- 
i ciples noted above into its national legislation. The earliest Soviet 


‘air law, promulgated as a decree on January 17, 1921, provides by 
implication for state jurisdiction, and a number of the provisions in- 


cluded in the 1919 Convention are embodied in this decree. For 
example, it prescribes the limiting conditions under which foreign 
- aircraft may cross Soviet boundaries, and even then special permits 


are necessary. In 1927, this was followed by a second decree which 
embodies most of the same principles. A new Air Code was designed 
in 1932, in which the Soviet airspace is defined as the space above 


. the land and territorial waters of the Soviet Union.” The law does 


not make special mention of jurisdiction i in the Arctic Basin. 
The policy that neither the Soviet air laws nor the sectoral de- 
cree ‘of 1926 applies sectorism to Arctic airspace met with severe- 


ériticism on the part of Soviet sectorists. Lakhtine, though admit- 


“ting that normally states possess jurisdiction only over the airspace 


above their landed area and their territorial waters, declares that 


it nevertheless is necessary to solve the question of the rights of 


& British and Foreign: : State Papers (1926) 124: 1064, 1065; ‘translating tert 


` «from Igvestia, Apr. 16, 1926. 


* Quoted in Taracousio, The Soviet Union and I niernational Law, pp. 73-75. 
“ Ibid., p. 76. r 
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~ polar states to jurisdiction over the airspace above the remaining 
water area of the Arctic high seas. He decides that inasmuch as the ` 
legal status of these water areas, according to his interpretation, is 
closely assimilated to that of territorial waters over which a state 
does exercise a limited jurisdiction, and since a littoral state enjoys © 
unlimited control over the atmosphere above its territorial waters, 
there is no reason to treat the question of the legal status of the air 
: regions superjacent to the Arctic high seas in a differént manner. He 
therefore concludes that each polar. state has a right to exercise 
jurisdiction over the airspace above its whole polar sector.™ Koro- 
vin arrives at much the same general conclusion." 

A number of arguments are used in support of this contention. 
In the first place, it is stated that the high seas in the Arctic are 
Closely assimilated to territorial waters, as noted. Secondly, the 
principle of Jurisdiction over the airspace is declared to be condi- - 
tioned by the purpose for which the air is used, be it for economic 
_ purposes exclusively or otherwise. Finally, in the Arctic it is supt 
posedly impossible to use the air for aérial communication without 


violating the rights of the state through whose sector the flight is > 


- made. In his excellent study on the Soviet sector, Professor T. AJ 
Taracouzio replies to these arguments, declaring that there is ab- 
solutely no proof to substantiate them.® 
es may be added that, in reply to the first argument, the high 
seas, in the polar regions as well as elsewhere, constitute res com- 
munis, so that they cannot legally be acquired by occupation, but’ 
only by prescription (that is, the acceptance of the existing situa- 
tion as being in conformity with the international order) or con- 
ventional agreement. A polar state therefore possesses only those 
waters normally constituting high seas if the Society of Nations 
recognizes them as belonging to the state by perpetual usage. Even” 
jurisdiction over marginal seas is founded upon prescriptive right, 
supplemented by conventional agreement. States consequently can 
claim jurisdiction only over the airspace superjacent to these speci- | 
fied maritime areas. The second contention of the sectorists is un- 
tenable because a subj acent state is able to determine the purpose 
‘for which airspace is used in any manner it may desire. The third 
% Lakhtine, “Rights Over the Arctic,” loc. cit. . pp. 714, 715. 
6 “Problema vozdushnoi okkupatsil v sviazi s pravom na cae prostran- 


stva,” loc. ctt., cited in Taracouzio, Soviets tn the ) Arctic, p. $61. 
67 Ibid., p. 362. 
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argument is likewise invalid, because it is possible to establish 
‘ Arctic aérial communications without violating the jurisdictional 
integrity of the state through whose'sector the flight is madè. Elim- 
inating the application of the principle to the high seas and those 
areas covered with permanent ice formations, which are res com- 
munis, it is possible, as Taracouzio points out, to establish aérial 
communications between Nome (Alaska) and Spitsbergen.** Sim- 
ilar routes are conceivable from northern Scotland to eastern Si- 
beria and from Trondheim or Bergen (Norway) to Alaska. Other 
routes also might be cited if it were assumed that planes would cir- 
cumvent ferra firma in their flights by projecting their routes only 
= over water-covered areas. 

At times, the sectorists also raise the following arguments in 
favor of applying sectorism to polar airspace: The fast-ice often 
makes it difficult to distinguish the coast lines and the boundaries 
of territorial waters, particularly in the waters between the islands; 
the remoteness of the Arctic precludes the extensive use of the air 
by non-polar states; auxiliary facilities for flying are mostly to be 
found either on terra firma or in territorial waters; and, finally, from 
a military-strategic standpoint, free air in the Arctic means poten- 
tial danger to the political integrity of the subjacent states. Of equal 
force, however, are the considerations to the contrary: The com- 
plications caused by the’congelation of the water and by the physi- 
cal distribution of the land can be avoided, respectively, by the use 
of navigation instruments in the flying machine and by designating 
definite areas above the various archipelagoes and groups of-islands 
over which jurisdiction belongs to the respective hypothetical sec- 
toral states; long-range flying enables non-subjacent Arctic states 
to take an active part in polar flying; and, finally, modern flying ` 
may progress to a point where long distances and auxiliary facilities 
will cease to be controlling factors.** 

Be this as it may, the sector principle in its Soviet interpretation 
cannot be applied to the airspace in the Arctic, for specific legal 
reasons. Of paramount importance is the fact that sectorism as such 
has not yet been recognized in international law.’ True, interna- 
tional law is dynamic, and therefore it is hypothetically possible 
that changes may be introduced so as to meet the contentions of 
the Soviet sectorists. Difficulty, however, in such a case would 

‘ Ibid. «9 Tbid., p. 364. 


“19 As a matter of fact, with the exception of the Soviet decree of 1926, it has not 
even been recognized in the municipal law of the Arctic states. 
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arise from a, collision of the. new aérial law with the principles gov- 
erning the legal status of the high seas. Indeed, the rule is that the 
high seas as well as the air over them is free, and the Aretio cannot 
very well be exempted from the prevailing doctrine of mare liberum. 
Otherwise, particularly in view of the facilities afforded by modern 
technical developments, full advantage could not then be taken of 
the principle of the high seas.” 
- Since the sector principle therefore is unacceptable ; as a legal 
maxim in solving the problem of Arctic aérial jurisdiction, the older, 
recognized principles outlined above continue to apply. But the 
growing intensity of interest in Arctic airspace requires additional 
clarification of these principles. It therefore appears to be essential 
that the postwar conference of states give the matter serious con- — 
sideration. A series of multilateral air law agreements should be 
decided upon, and it might be profitable if an international agency 
were established to administer such problems as reconnaissance, the 
surveying and laying out of transport lanes, the allocation of fran- 
chises and licenses, customs procedures, the adoption and enforce- 
ment of administrative air regulations, and the like. 

In addition, the problem of territorial jurisdiction should be 

solved in advance by the establishment of specific provisions-of law 
as affected at the Berlin Conference, 1884-1885, when the majority 
of Powers recognized the principle of effective occupation (together 
with the principle of notification) as governing the juridical acquisi- _ 
_ tion of African coastal lands. This might be done by deciding to ~ 
retain this principle, as liberalized by the Palmas Island, Clipper- 
ton Island, and Eastern Greenland awards. Or remaining unpos- 
sessed Arctic territory might be recognized as belonging to the 
Society of States (res communis), so that no state can legally ac- 
quire a valid title thereto and no title of an individual state is valid 
as against the others. Naturally, the latter proposal would apply 
only to island territory, and would not include those islands already 
consigned to a particular state by international agreement—-as was 
the case with Greenland (1916-1921) and Spitsbergen (1920)—-and 
those islands which can be considered as appertaining to a state 
by virtue of prescriptive rights. All other Arctic territory would be 
internationalized, to be administered either by the League of Na- 
tions or its future counterpart, by some special international ad- 
ministrative agency, or by qualified states as mandates. 


7i Taracousio, Soviets in the Arctic, pp. 864, 365. 
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VI. CONGRESS AND RADIO IN WARTIME 


Congress established a policy for wartime radio under Section 
606 of. the Communications Act of 1934 when it gave the President 
power to take over the entire radio industry in time of war or na- 
tional emergency. He took advantage of this in September, 1940, 
when by an executive order he created the Board of War Com- 
munications (previously the Defense Communications Board). In 
the 1934 act, too, he was given wide authority to suspend the FCC 
rules and to close stations or to use them as he saw fit. In Septem- 
ber, 1939, when a state of “limited national emergency” was de- 
clared, there was speculation as to the effect that this section 
- would have on the broadcasting industry..Certain Congressmen 
‘ showed an inclination to back down from the principle of. broad 


Presidential powers over radio. Representative Ditter’s bill of 1940, - 


enthusiastically supported by the broadcasting industry, was in- 


tended to curb the wide powers the Communications Act had con- . 


ferred upon the President. This bill, never acted upon, would have 
added a provision that no transmitter might be confiscated or 
silenced because of the “character or contents of any program” or 

in order to permit the government to engage in or control broad- 
casting, except upon proclamation by ` the President that the 
. United States was actually at war. 

Previously, Congress had enacted some legislation which is 
pertinent to the war. In 1932, for example, a law was passed that 


licenses should be issued to qualified United States citizens only,®* 


and in 1941, by a new act, the Commission was enabled to consider 
‘the character and capacity of potential licensees in order to guard 
against “subversive” individuals. ®® 

In 1940, a bill authorized communications utilities to contribute 
free voluntary service to national defense, consisting of experimen- 


~ tation and drill of radio facilities and indoctrination of personnel - 


in preparation for nanona. defense.*° There was also some concern 


88 S, 4289. 8° H, R. 5074. l 

28 8. 8018, 76th Cong., 3rd Ness., Mar. 13, 1940, p. 2761. See also “Controlling 
Broadcasting i in Wartime,” by C. J. Friedrich, Studies in the Control of Radio, No. 2 
(1940). 
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in Congress with radio-broadcasting of war news. Prior to our entry | 
into the war, some Congressmen feared that over-emotional radio 
news broadcasts were being used as propaganda for intervention, 
and in August, 1941, Senators Clark and Nye announced a resolu- 
tion for investigation of radio and film material designed to influ- 
ence the public mind in the direction of participation in the war." 

During the last few years, Congress has appeared to be skirting 
radio-broadcasting issues because of the pressure of other work and 
also because the industry has not been anxious to have legislation 
initiated. But the session begun in 1943 is providing a good deal 
of interest?and activity in radio-broadcasting issues. The Select 
Committee to Investigate the FCC appointed by the Speaker of 
the House in January, 1948, as a result of Representative Cox’s 
resolution,®** seriously threatened to discredit the whole process 
of legislative investigation by conducting star-chamber hearings 
-and building up a sensational case in the press against the Commis- 
sion. The entire inquiry was colored by the personal prejudice of 
the former chairman, Representative Cox, whom the FCC had 
charged with receiving pay for representing a radio station before 
the Commission. In May, 1943, Commissioner Durr formally’ 
petitioned the Speaker of the House to disqualify Cox as a member 
of the committee because of his personal interest in the investiga- 
tion and his bias against the Commission.” In September, the 
Judiciary Committee, to which the petition had been referred, 
returned it, alleging lack of jurisdiction. Commissioner Durr re- 
submitted it, backed by'a strong open letter from the Washington 
Post to Speaker Rayburn demanding Cox’s removal. Under pres- 
sure of public opinion, Cox resigned on September 30, and Repre- 
sentative Lea was later appointed chairman of the committee. 
Hearings were resumed under the new chairman in November. 
There are indications also that Congress will attempt to write a 
new radio act, and hearings on the Wheeler- White radio bill were 
begun in November. 


VII. RECENT ATTEMPTS AT LEGISLATION 
Since 1939, attempts at legislation, inspired by dissatisfaction 
with the FCC, have been concerned with reorganizing the Com- 


18, Res. 152. See also H. Res. 292, 77th Cong., lat Sess. 

la H, Res, 21. 

lb For.the documented story of the Cox Committee investigation, see Memoran- ~ 
dum in Support of the Memorial to the House of Representatives for Fair Play to the 
Federal Communications Commission, published by American Civil Liberties Union, 
Sept., 1943, : 
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` mission. In January, 1939, President Roosevelt wrote to the chair- — 
men of the Senate and House Committees on Interstate Commerce: 
“I have come to the definite conclusion that new legislation is 
necessary to effectuate a satisfactory reorganization of the Com- 
mission. New legislation is also needed to lay down clearer Con- 
gressional policies on the substantive side—so clear-that the new 
administrative body will have no difficulty in interpreting and ad- 
ministering them.” The next month, Senator Wheeler introduced a 
bill to create a new commission of three members, to ‘provide for 
administrative assistants, and to create a department of research 
and information.® Although it was at first thought that the bill 
would pass without trouble, opposition developed, and Representa- 
tive Wigglesworth objected to it as “an attempt to conceal from 
Congress and the people facts and practices.” 

` Senator White later introduced a counter-bill to reorganize the- 
Commission™ on the basis of the report of the Attorney-General’s 
Committee on Administrative Procedure. Though this bill was - 
never acted upon, it was important as the forerunner of the Sanders 
bill,* introduced in the House in August, 1941. The Sanders bill 
was concerned chiefly with reorganization of the Commission into 
the Divisions of Public and Private Communications. The Com- 
mission would be asked to study and report on regulation of rela- 
tions between networks and licensees, licensing of networks, quali- 
fications of licensees, allocations, etc. 

The exhaustive hearings on the Sanders bill’ running from April 
to July provided an opportunity to review many radio-broadcasting 
problems such as Commission procedure, relations between net- 
works and station affiliates, licensing of networks, clear channel and 
superpower, monopoly, and chain broadcasting. Although this par- 
ticular measure was shelved in the House Interstate Commerce 
Committee, a similar bill for reorganization of the FCC was in- 
troduced at the beginning of the session in 1943*’ by Representa- 
tive Holmes. Like the Sanders bill, the Holmes bill calls for two 
separate divisions in the FCC, and the Commission is asked to 
study and report on policy matters. {Since the foregoing was writ- 
ten, Senators Wheeler and White have introduced a bill—S. 814— 


n S, 1268, 76th Cong., Ist Sess., Feb. 8, 1939, p. 12765. 

1 Cong. Rec., 76th Cong., 1st Sess., p. 908 (Appendix). 

“ S. 1806, 77th Cong., lst Sess., July 31, 1941, p. 6641. H.R. 5497. 

“ Hearings before Committee on Interstate and Foreign Commerce, House of 
Representatives, 77th Cong., 2nd Sees. 7H. R. 1490. 
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which parallels the Folens bill in certain respects and carefully ie 
fines the limits of FCC authority). 

Congress has recently been interested in other issues. In ieee 
1942, Senator Clark submitted a resolution’! requesting the Com- 
‘mittee on Interstate Commerce to investigate thoroughly the re- 
sults of the action of the American Federation of Musicians in deny- 
ing “its members the right to play or contract for recordings.” The 
resolution was agreed to and a sub-committee appointed to in- 
vestigate, with Senator Clark as chairman. In January, 1943, hear- 
ings got under way as a result of the Clark resolution, with James C. 
Petrillo; head of the musicians’ union, testifying. It is expected 
that the authority of the sub-committee will be extended and hear- 
ings continued. Senator Clark had also introduced a bill to pro- 
hibit contracts and combinations which prevent making of record- 
ings for use by radio or juke boxes. The bili would make the AFM 
liable -to criminal prosecution under the anti-trust laws. The meas- 
ure was not acted upon, however, and Clark reintroduced it in the 
new session,” threatening direct appeal to the President if Con-. 
gress does not act on the bill. Senator Wheeler and others are said 
to be opposed to this bill because they do not want to see the anti- 
trust laws used against labor. 

Congress also was concerned with the refusal of NBC and CBS 
to sell time to the Codperative League, and in October, 1942, 
. Senator Norris presented a resolution for an investigation of the 
matter.!°° The broadcasters said that they would sell time for co- 
operatives to advertise their goods but not their politics, since the 
latter was a controversial subject, which, incidentally, might offend 
other advertisers. On the floor of the House, Senator Wheeler said 
that there could be no excuse for the companies’ denying the coöp- 
eratives the right to buy time because the subjects were contro- 
versial, and pointed out that sponsored radio news commentators 
discuss controversial subjects continually. He concluded that the 
networks were acting on “the basis of their own selfish interests 
and not on the basis of the best interests of the country as a 
whole.” A couple of months later, at conferences between the 
NAB Code Committee and officials of the Codperative League, 
the matter was settled and codperatives were allowed to broadcast 
as long as their commercial copy advertises a specific product and 
does not attack other business systems. 


° S, Res. 286. * S, 2874 and 8.149. 1% S, Res. 305. 
161 Cong. Rec., 77th Cong., 2nd Ses., Oct. 15, 1942 (p. 8467 unbound). 
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VII. THE CONGRESSIONAL SYSTEM!” 


pi 


It has been suggested that Congress has not always done an 
adequate job in the field of radio legislation, that it has been con- 
fused, that it has placed personal or sectional interest above the 
public interest, and that its relations with both the industry and 
the regulatory commission would bear investigation. Some explana- 
‘tion for these criticisms may be found in the fact that Congress is 
a political and not a technical body, working through slow and 
complicated legislative machinery, dealing with a rapidly changing 
medium for which there are no precedents. 

Congress has had to face the job of establishing a pattern for 

radio regulation with no experience in a comparable field. Unlike 
the railroads and the telegraph, radio is not a common carrier, a 
fact upon which the industry has always been careful to insist. It 
_ig, like the newspaper, a carrier of ideas and opinions, but the press 
has never been subject to licensing. The responsibility of Congress 
toward radio, therefore, is not too clearly defined. It has to wend 
its way cautiously so as not to overstep double bounds—the 
bounds of control which the government has set for itself in dealing 
` with private industry, and those bounds which the Constitution 
establishes for preserving freedom of speech. Because Congress has 
‘faced unique problems in radio, it has had to grope its way toward 
a satisfactory legislative policy. 
_ Congressional. difficulties have been aggravated by the compli- 
cated machinery through which Congress must work to get its job 
done. In this machinery, the House and Senate committees (in the 
case of radio, the Senate Committee on Interstate Commerce, the 
House Committee on Interstate and Foreign Commerce, and to a 
lesser degree. the House Committee on Merchant Marine, Radio, 
and Fisheries) stand out as the most important cogs in the legis- 
lative wheel. Although officially the House and Senate legislate, 
"every one knows that they do little more than approve or disap- 
prove what the committees report to them. If a committee decides 
to kill a bill, it never reaches the floor; if a committee chooses to 
report out.a bill, it will come to the floor for debate, where amend- 

10% See Roland Young, This Ie Congress (1942). See also L. W. Haney, A Congres- 
‘stonal History of Railways in the United States; G. H. Haynes, The Senate of the 
United States; H. Haslitt, A New Constitution Now; L. Rogers, Crists Government; 
W. Wilson, Congressional Government; and C. J. Friedrich, ‘Publie Policy and the 


. Nature of Administrative Responsibility,” in Public Policy, Vol. I, Yearbook or the 
Graduate School of Publio Administration, Harvard University. 
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ments may be added. Thus the character of legislation is almost 
completely determined before it reaches the floor of either house. ` 
The committees are swamped with detailed material, but the ma- 
jority of Congressmen are necessarily left in the dark about the 
problems and implications of a particular piece of legislation. 

Although it is possible for legislation to be determined even be- 
fore the committee hearings by a powerful lobby and the resulting 
predispositions of committee members, the committee hearings are 
usually the heart of the-whole procedure. Here the off-the-record 
lobbyists are given the opportunity to affect legislation as on-the- 
record witnesses. At the hearings on the Sanders bill, no fewer than 
ten interested groups took advantage of this.1% 

Committee hearings, though usually on a more informed level 
_ than the debates on the floor, sometimes reveal the ignorance of 
various Congressmen on the matters under discussion. There would 
seem to be less excuse for this at the committee hearings than in the 
general debates, since members of Congressional committees are 
supposed to specialize’ in the subjects dealt with in their own com- 
mittees, rather than to rely exclusively on experts. At the House . 
Committee hearings on the 1934 bill, Representative Merritt said . 
to Sarnoff, then testifying: “Radio is always a mystery to me, as to 
' many other people. Does a new circuit have to do with.a particular 
- frequency that is used on that circuit?’ At the Senate hearings 
at the same time, Senator White said: “The chairman will recall 
that-when we were working on this act in 1927 the word frequency 
was not quite so common as it is now.” To which Senator Dill 
replied, “We were not sure about it ourselves, sometimes.’’?% At 
these hearings, Senator Long was under the impression that the 
bill being considered sought to combine the ICC with the FRC. 
More recently, at the hearings on the Sanders bill, at least one 
member of the House committee had no idea what a reference to 
| the Commission’s network regulations meant. 

- Most of the.general debates on the floor are even less satisfactory’ 
than the hearings. There is seldom a stating of broad issues, as is 
the case with Parliamentary discussions concerning the British 

103 NBC; Blue Network; Mutual; Network Affiliates, Inc.; General Federation 
of Women’s Clubs, Washington, D. C.; Federal Communieations Bar Association; 
NAB; CBS; Clear Channel Broadcasting Service; Newspaper-Radio Committee. 

14 Hearings before Committee on Interstate and Foreign Commerce, House -of 
_ Representatives, 78rd Cong., 2nd Sess., on H. R. 8301, Apr. 10, 1934, p. 294. 


185 Hearings before Committee on Tnteratate Commerce, U. j Senate, Tora mae oy 
2nd Bess:, on 8. 2910, Mar. 15, 1934, p. 45. 
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Broadcasting Corporation. The chief value of the debates seems to 
lie in the opportunity they afford Congressmen to blast the Com- 
mission or the industry. Although no immediate or obvious action 
may result, the Commission or industry, as the case may be, usually 
-heeds the Congressional warning. There has been much criticism 
of this system whereby the standing committees determine the 
bills and resolutions to be considered by Congress, and a good deal 
of dissatisfaction with the cumbersome road Congress must travel 
to get a bill passed. 


í IX. LEGISLATION FOR A CHANGING MEDIUM 


Not only procedural difficulties make it onerous for Congress to 
legislate successfully for radio. There are the difficulties inherent 
in radio itself—the fact that it is a highly technical and rapidly 
changing medium. At the recent hearings on the Sanders bill, Com- 
- missioner Craven noted the significance of technical progress on the 
“general philosophy and regulation of communications,” and stated 
that it seemed essential that Congress should not base long-term 
legislation upon what may appear to be a good detailed solution of 
today’s minor radio troubles.: Congress is by no means unaware 
of its inadequacies in a field where legislation may become obsolete 
quickly. It has preferred to legislate generally and let suggestions 
for more specific legislation come from the Commission. At the 
1934 hearings, Bellows of CBS asked that the Commission be left 
` free to deal with technical engineering problems in its own way. 
“So far,” he said, “Congress, and we think wisely, has kept away 


~ from all purely engineering questions with regard to radio, recog- 


nizing that the solution of such problems is exactly what the Com- 
mission exists for.”!°” Aylesworth of NBC seconded this idea and 
suggested that only a commission with broad powers could give the 
industry the flexible. regulation it required. In the 1934 act, Con- 
gress requested help in planning policy when it asked the Com- 
mission for a report on desirable amendments. The next year, 
Representative Scott introduced a resolution for the creation of a 
broadcasting research commission to study the technical aspects of 
radio and lay the broad lines for a regulatory policy, since neither - 
Congress nor the Commission had time for this; but it was not acted 
~ 1% Hearings before Committee on Interstate and Foreign Commerce, House of 
Representatives, 77th Cong., 2nd Sess., on H. R. 6497, p. 985 ff. of Committee Print. 


10? Hearings before Committee on Interstate Commerce, U.S. Senate, 78rd Cong., 
2nd Sess., on S. 2910, Mar. 9-15, 1934, p. 57. 
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upon.!8 Frank Mullen, vice president of NBC, recounting the new 


developments in the ultra-high frequencies, said at the Sanders, 
hearings: “It should be remembered that the broadcasting industry 


1s, in effect, operating under an old law so far as this progressive 
- industry is concerned.’’!°® The radio act of 1927, reénacted in 1934, 
was promulgated when present broadcasting problems were non- 
existent. Burns of CBS also spoke of the rapidly changing industry: 
“It is not the same industry that it was when the Commission 
began its hearings in 1938.”19 _ 


X. CONGRESS AND THE BXPERTS 


Congress makes no pretense to being a body of engineering or 


technical experts; indeed, as was said before, the majority of Con- 
gressmen know little about radio. Naturally, therefore, Congress’s 
final decisions sometimes have represented what is best for the 


most powerful, or simply for the majority of, interests which have - 


been heard. For its information, Congress has had to rely on the 
experts, most of whom come from the industry or from other in- 
terested groups, and are in fact propagandists. Since disinterested 
experts are almost- impossible to find, Congress has had to balance 
_the claims of one expert against those of another. Both informally 
and formally—at Commission and at Senate and House committee 
hearings—the experts—engineers, lawyers, broadcasters, etc.— 
have been allowed to hold forth, and indeed have been pumped dry 
by their hearers. At the Sanders hearings, there was a discussion of 

radio experts, in the course of which their versatile backgrounds 
` came in for a bit of ribbing. At another point, when Mr. Fly stated 
that the Commission depended largely on advice and information 
given it by experts, Mr. Brown, a member of the House.Committee 
said: “I wonder if you can tell me what an expert is. I would like 
for you to define an expert.” An ordinary damn- fool away from 
home was suggested as a good definition. But Fly replied seriously: 
“We pick them out of the industry,” and added that they were well 
qualified in their respective fields.™ It is true that the Commission 
staff contains disinterested persons, but for the most part the Com- 
mission personnel is not called upon to inform Congressmen on radio 


108 IL. Res. 370. 


10 Hearings before Committee on Interstate and Foreign Commerce, House of 


Representatives, 77th Cong., 2nd Sess., on H. R. 5497, p. 187 of Committee Print. 
ue Thid., p. 836. m Ihid., p. 763. 
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` matters, wha Congressmen rarely. find time to study the Commis- 
- sion’s materials and publications. š 


XI. CONGRESS AND THE PRESSURE GROUPS. 


a ' Ás the highest legislative authority, Congress has a central posi- 
_ ‘tion in the pattern of control, central in the sense that it stands be- 


tween broadcasters, listeners, and advertisers on the.one hand and 
the FCC on the other. It is at once the sounding board of the pres- 
sure groups and a curb upon the Commission. Some notion of the 


widespread activities of pressure groups has been given above. In. 
. general, two types of organized interest groups have attempted to - 


use Congress. ‘Those wishing to obtain licenses, increase power, and 
buy stations constitute one group. KWSC, of Pullman, Washing- 
ton, e.g., reportedly boasted that it got Clarence -Dill to see to it that 


‘the FCC increased its power. The other group consists of those 


interested in program: content, either as listeners, as broadcasters, 


or ag potential broadcasters. The number of persons steadily àp- 
pealing to Congressmen as well as Commission members is appall- . 


ing. At the Sanders bill hearings, Chairman Fly complained about 
the many persons representing the 900 radio stations throughout 


of people, he said, you must ask, “How does he get that way, and does 


he really represent them?” When a Congressman suggested that. 


-Fly had set himself up as a “czar,” he flared: “What do you mean 


by my setting myself. up as a czar? ‘Why, these people set them- 
_ selves up to run the government.’ And, indeed, so successfully 
have the interest groups brought” pressure on Congress and the 


- 


the country. Whenever anyone purports to represent large groups © 


Commission that they have played an important rôle in influencing. 


regulatory policy. An amusing incident which occurred during the 
Sanders hearings illustrates the intimate nature of this influence. 


. During the testimony of Alfred McCosker (chairman of the Board ` 
_of Directors of Mutual), a question was raised involving a passage - 


in the Commission’s report on chain broadcasting. When the wit- 
ness hesitated, one of the committee members, who shall remain un- 


named, obligingly offered his copy for check. As he handed down his 


copy, those present noticed that it bore the office stamp of the 
--Columbia Broadcasting System. General laughter indicated that 
everyone recognized the humor of the situation. 


_ 13 Ibid.; p. 845. 
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XII. CONGRESS AND THE INDEPENDENT REGULATORY AGENCY 


Perhaps the most fundamental problem, however, is the rela- 
tionship between the Commission and Congress, involving as it 
does the respective functions of each body and the whole theory of 
the independent regulatory agency. Congressmen have always been 
concerned with whether or not the Commission was fulfilling the 
Congressional mandate. Thé legislators themselves do not always 
agree on the meaning of certain sections, so that Congressional in- 
tent is very often a matter of interpretation. At the Sanders hear- 
ings, the importance of the interpretation of the phrase “publie 
convenience, interest, or necessity” was pointed out by Louis Cald- 
well during discussion of the broadcasting regulation. “Those who 
attack the Commission’s regulations,” he said, “have told you re- 
peatedly that Congress did not give the Commission any such 
power and did not intend to. I believe, with the Commission’s law 
department, that Congress did give the power and intended to give 
it. The question as to who is right turns on the meaning of the for- 
mula,” ™ which is the only limitation Congress placed on the Com- 
mission’s authority to make regulations for chain broadcasting. 

Beyond this,.there is the problem of where exactly the responsi- 
. bility of Congress ends and that of the Commission begins. In 
large part, the answer to this depends on one’s theory of the Amer- 
ican governmental system. A conservative like Commissioner 
Craven would argue that the Commission is an agency created by 
_ Congress to administer policies established by Congress. In his 

opinion, the Commission has no power to go farther and attempt to 
enforce what Congress decided not to do.™* In his opinion in the - 
` Pottsville case, Justice Frankfurter wrote: “Congress, which cre- 
ates and sustains these agencies, must be trusted to correct what- 
ever defects experience may reveal.” Formally and traditionally, 
regulatory agencies like the FCC are supposed “to return to Con- 
gress for further instructions” whenever they find themselves con- 
fronted with novel situations which the act authorizing their work 
did not anticipate. On the other hand, the view that the adminis- 
trative agency must necessarily have legislative power was pre- 
sented by Mr. Bingham of the Federal Communications Bar Asso- 
ciation at the Sanders hearings. Said he: “The type of regulation 


n3 Tbid., p. 613. n4 Thid., p. 965 Ë. 
18 FCC v. Pottsville Broadcasting Co., 809 U.S. 134 (Jan. 29, 1940). 
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must necessarily change from time to time as there are develop- 
ments in the particular subject being administered.” It is impossi- 
ble for Congress to “make rules for the unforeseen future regulation 
of the subject-matter, and therefore it must delegate some legisla- 
tive power to an administrative agency.” Especially in radio com- . 
munications, there have been great technical developments since 
the act of 1927, and “it would be impossible for the Congress to 
lay down all rules and all regulations governing communications in 
an act.’’!6 Not all industry representatives, however, feel that the 
Commission should assume more power. Neville Miller of the NAB 
condemned the indefiniteness of the act which causes ‘pressure 
upon the Commission to assume powers far beyond those granted 
. by the Congress to a regulatory Commission.” Moreover, com- 
plained Miller, a broadcaster cannot challenge the Commission’s 
authority by referring to the act.” As we have shown earlier, Con- 
gress itself has never been happy about the duties and set-up of the- 
Commission.“ 


ASHI. CONCLUSIONS 


“The poneluaions of this study on the réle of Congress i in the con- 
- trol of radio-broadcasting are fairly clear. In general, the record is 
one of confused efforts to “regulate” a very young industry in re- 
sponse to a multitude of complaints and pressures, but “with no 
real understanding of the situation. Neither the Congress as a 
whole nor the committees of the House and Senate concerned with 
> radio legislation have ever produced a genuine “policy” for radio- 
broadcasting. They never have provided .a pattern for the most 
effective utilization of radio in the development of American 
democracy. Such basic issues as whether radio-broadcasting is en- 
titled to the same constitutional rights as the press have never 
been settled. Good arguments can be advanced on both sides, but 
without a decision the conduct of radio is fraught with unnecessary 
tensions and conflicts. 

Characteristically, the basic setae: the Federal Communica- 
tions Act of 1934, provides a compromise through a contradiction. 
It charges the Commission to see to it that radio-broadcasting facil- 


_ ities are managed “in the public convenience, interest,.or neces- 


sity,” yet it forbids the FCC to concern itself with the content of 


ne Hearings on H. R. 6497, op. cit., p. 97. u? Ibid., p. 135. 
us For a competent analysis, published since this was written, see Thomas P. 
Robinson, Radio Networks and the Federal Government (1948). 
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radio programs by stigmatizing such sharing of responsibility as 
interference and censorship. Sharp conflicts are bound to be the 
result of such a self-contradictory policy. In order to resolve it, 
Congress would have to address itself to such basic questions as 
these: What réle do we want radio-broadcasting to play in the na- 
tion’s political, religious, and cultural life? Do minorities with par- 
ticular educational and other interests have special rights or not? 
Should managements with a predominantly commercial outlook 
determine the programs to be presented and the time of presenta- 
tion, or should listeners have a voice in this matter? These and 
many similar questions have had no thorough exploration in Con- 
gress, though their answers are admittedly basic to a national radio 
policy. To be sure, individual Congressmen have voiced subjective, .. 
if emphatic, opinions on these subjects. Such expressions have been 
haphazard, lacking any substantial support. of ‘scientific evidence 
such as guides Congress in more traditional fields of public policy; 
they have had virtually no effect upon the actual pattern of con- 
trol, H? 

' Since America’s entry into the war, all dies shortcomings have 
become more strikingly evident. The vital réle of radio in relation 
to public opinion and national morale, and hence in relation to the 
war, is universally admitted; yet no effective policy has been 
evolved, because commercial management has resisted suggestions 
for over-all planning. It is true that many fine programs have been 
offered by networks and individual stations, and many good direc- 
tives have issued from the Office of War Information and related 
agencies. At the same time, however, sharp criticism has been 
voiced by various groups of the public, both expert and lay.”° Per- 
haps the most striking of these'challenges has come from a rather 
unexpected quarter. In its August, 1942, issus, the Reader’s Digest 
launched a virulent attack upon what it called “Radio’s Plug 
Uglies.” It invited letters from readers on the subject of offensive 
advertising plugs, and in the October issue was able to report that 
15,000 letters had already been received from listeners all over the 
country, denouncing the radio announcers’ outpourings. 


u° See for a carefully elaborated policy pattern the study based on a report of a 
committee of the National Economic and Social Planning Association, C. B. Rose, . 
- Jr., National Policy for Radio Broadcasting (1940). 

120 On the problem of responsibility, see “Radio in Wartime,” in Kducation on 
the Air (1942), edited by Josephine MacLatchy. 
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' ’ In spite-of public attention and debate, Congress has done little 
or nothing’ to forge’ a policy for radio-broad¢asting in wartime. 
~ Leading members of both the House and Senate have confessed 
virtually complete ignorance of the issues involved. One of the. 
-most striking special fields requiring careful attention is that of 


foreign-language broadcasting. Nothing responsible has been 


said or done on this score in Congress or in its committees, and yet _ 


there can be little doubt that the issues involved are crucial. In the 


‘absence of any guiding policy from Congress, the Federal Com- 


munications Commission had to venture into this field without ade- 


quate authority or directives. During the summer of 1948, the Cox 


Committee investigating the FCC was almost entirely-concerned 


with the activities of the Commission against pro-Fascist Italian 


and German language broadcasters, and attempted to prove that 
there was no legal authority for the ‘domination of foreign lan- 


. ‘guage broadcasting stations by the FCC....” Actually, at the 
. request of the Office of Censorship, and in line with its responsi- 
: bility to use the licensing power in the public interest, the Commis- 


sion had done a good job of investigating and causing removal of 


. pro-Fascists who were broadcasting in Italian and German. 
The weaknesses of our Congressional system show up strongly - 
-~ in the regulation of radio-broadcasting. The failure of the demo- 
cratic process to function satisfactorily raises grave general issues _ 
~- transcending this study. But in the particular field with which we 


are concerned the facts speak eloquently and call for a specific 
remedy. It is the. writers’ settled conviction that in view of Con- 


gressional organization, a regular committee of Congress should . 
‘ devote its entire time to communications problems, among. the 
_ toughest of which are those confronting radio-broadcasting. Only 
‘through such a committee could at least some members of Congress 


acquire the knowledge demanded by the technical complexity of 
radio and the crucial nature of the issues involved. Only when 


- guided by such a committee will Congress be able to rise-to the 
task of formulating a genuine public policy for radio-broadcasting - 


in the country which has seen the most extraordinary development 
of this medium of opinion, propaganda, and morale, under a 
unique system of private ownership, and government control. | 

m See Jerome N. Bruner and Jeanette Sayre, “Short-Wave Listening in an 
Italian Conimunity,” Public Opinion Quarterly, Vol. 5, No. 4; Jeanette Sayre Smith, 
“Broadcasting for Marginal Americans,” tbid., Vol. 6, No. 1; C. J. Friedrich, “For- 
eign Language Radio and the War,” Common.Ground, Autumn, 1942. 
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AMERICAN GOVERNMENT AND POLITICS: ` 
THE FACE-TO-FACE, WAR INFORMATION SERVICE i 


OF THE FEDERAL GOVERNMENT 


WALTER H. C. LAVES*. 
Washington, D.C. 


The face-to-face war information program of the federal government 


came to a close on July 15, 1943. On this date the Organizations Service ` 


Division of the Office of Civilian Defense was abolished by James A. 


Landis, director of OCD. Thus ended the last remaining organized effort’ 
of the national government to insure full civilian understanding of the 


war through methods found only in democratic ccuntries, viz., discussions, 


forums, town meetings, etc. This change in the conduct of the war de- - 


serves the attention of political scientists and others interested in the 
operations of democratic government. The way in which the program was 
conceived, the manner in which it was administered, as well as the deliber- 
ate way in which it was abolished, throw important light on the -home- 
front policies of the government. They also indicate the prospects fora 
democratic civic education program in the United States. 

Origin of the Face-to-Face War Information Program. The Organizations 
Service Division was established in the Office of Civilian Defense by Ad- 
. ministrative Order No. 30, dated January 4, 1948. The face-to-face war 


information program, which was the primary responsibility of the Or- — 


ganizations Service Division, had been delegated to.OCD after a series of 
negotiations extending from June 12 to December 15, 1942, and involving 
the Office of War Information, Codrdinator of Inter-American Affairs, 
OCD, Office of Education, and the Bureau of the Budget. | 

OWI had been directed by executive order to “formulate and carry 
out through press, radio, motion pictures, and other facilities, information 
programs designed to facilitate the development of an informed and in- 


telligent understanding, at home and abroad, of the status and progress . 


of the war effort and of the war policies, activities, and aims of the governi- 
ment.”. It was recognized by OWI and others involved in the negotia- 
tions that an “informed and intelligent understanding” cannot be at- 
tained if the people are looked upon as passive recipients of information 
handouts. Real understanding comes from participation of the citizen’s 
mind through group discussion of issues and policies. Only in this way 
does the citizen of a democracy develop a sense of responsibility for the 


* Mr. Laves is on leave from the University of Chicago. He was chief of the . 


Organisations Service Division in OCD and prior to that had been director of the 
Division of Inter-American Activities in the United States for the Coördinator of 
Inter-American Affairs. 
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sisal TERA of the war. The TE ouai town 
meeting, convention, . study and ‘discussion group, and other face-to- 
face activities, so well-known in the United States, are all manifestations 
of the need and desire of-democratic people to participate in the formula- 
tion of publie policy. =°. 

- Because of its widespread contacts with voluntary civilian groups, in- . 
cluding defense councils and national organizations, the OCD seemed to 
be the proper federal agency for servicing face-to-face war information 
programs throughout the nation. In providing this service, OCD was to 
have‘no news and information production function. It was merely to be 
_ responsible for channeling materials and information from federal agen- 


- . ...cies'to the civilian face-to-face programs, and to give assistance, when re- 


i quested, ‘in developing these programs. OCD was to have no direct con- 

cern with the mass media, viz., press, radio, motion pictures, so far as 

war information programs were :conceried: 
‘Although the Organizations Service Division of OCD was in actual op- 


44 a for Jess than five months,? those months indicated both the over- 


-whelming need for and the potentialities of a properly administered federal 
program to increase civilian understanding through the face-to-face 
medium. 

.OCD Administrative Order No. 30 described the functions of ae Or- 
` ganizations Service Division in the following terms: 


C To assist national organizations to have a maximum share in the civilian war 
effort by enabling them to participate in national programs of the Office of Civilian 
Defense and other Federal agencies; to aseist such organizations and the communi- 

_ ties in which State and local defense councils are located to obtain adequate 

‘ - material for informed discussion and study of war problems. 

(@) The Division will act as a channel of communication for war information 
between the Office of. War Information and State and local defense councils 
and national organizations; it will make recommendations to appropriate 
agencies for changes in programs on the basis of communications from de- 
fense councils and national organizations. 

(b) The Division is responsible for providing State and local defense councils 
with information concerning war problems and methods for dealing with such 
problems. In this connection it will: 

(1) Assist in the development of group discussion and.forum activities of the 
“appropriate committees of State and local defense councils. 


1 Prior to the establishment of the program described herein, the Office of Educa- 
tion had carried on extensive public forum projects and adult education activities. 
Reference should also be made to the program of the Coördinator of Inter-American 
Affairs to further public understanding of the other American republics. This pro- 
grdm includes grants to inter-American centers, scholarships, exchange of scholars, 
Spanish-teaching projects, motion pictures, pamphlets, radio programs, etc. 

2 OCD Administrative Order No. 35 abolished the O.S. Division as of July 15, 
but’ Mr. Landis had indicated in a letter of June 21 to Senator McKellar that he was 
not asking funds for continuing the Division. 
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(2) Assist in the TE of Speaker’ B Buai in Btate and local defense 
councils. 

(3) Provide councils with appropriate written, eri and ai materials 
relating to war., 

© (4) Prepare Operations Letters relating to the work of ‘national organizations. 

(c) The Division will plan programs in codperation with national organizations 

to enable them to take a maximum part in the civilian war effort. In this con- 
nection it will: 

(i) Provide material to all suesaived national .groups on programs of the 
Office of Civilian Defense and on Federal programs of other agencies in 
which the Office of Civilian Defense is assisting, except Labor groups 
which are supplied by the Labor Division of the Office of Civilian Defense. 


(2) Act as channel for contacts between national organizations and other. . 


war agencies which have no established -organization contacts; on the 


basis of communications from national organizations, it will make recom- 


mendations to appropriate agencies for changes in particular programs. 
Adapt and transmit to nationel organizations progranis of other sections 
of the Office of Civilian Defense, the Office of War Information, and of 
other agencies. 

Advise national organizations on problema of codrdination of effort; keep 


(3 


N? 


(4 


A? 


the appropriate organizations informed of the war activities of other or- 


ganizations; encourage codperation between organizations at the State 
and local levels; encourage organizations to stimulate their memberships 
to participate in the activities of the local defense councils; maintain 
liaison with national organizations by correspondence and conference and 


advise them concerning specific methods of executing particular programs. 


Services Provided by the Organizations Service. Division to National Or- 
ganizations. Private voluntary groups and organizations are the backbone 
of any democratic society and are an integral part of the American way of 
life. Throughout the nation and in each community, these organizations 
are the established groups of organized civilian activity. With the coming 


of the war and the consequent national emergency, they have wanted to - 


take an active part in the national war effort.? Their greatest use has been 
in channeling information to the millions of citizens who are their mem- 
bers. 

The Organizations Service Division provided a single point of contact 
for national organizations and federal war agencies in regard to informa- 
tion about government war-programs. National organizations welcomed 
this arrangement because it reduced to a minimum correspondence and 
personal calls. whenever they wished to know about specific programs of 
federal agencies. At the same time, they were relieved to have requests 


* The importance of national organizations to furthering an understanding of the 


war effort had been recognized by the Office of Facts and Figures by the creation . 


of a national organizations unit, and later by OCD, when this unit was transferred 
there from OFF. In the Office of the Coördinator of Inter-American Affairs, likewise, 
close relations had been maintained with these organizations. The staff and functions 
of all these units were, however, very small. 
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for assistance from the national government come through a single central 
channel rather than from each of the agencies involved. The federal agen- 
_ cies equally welcomed having a convenient channel to these national or- 
ganizations without setting up in each agency spec personnel for this 
liaison function. 

As a central point of ccntact with most of the federal war agéncies, the ` 
Organizations Service Division maintained a continuing analysis of the 
number and character of private organizations, the nature of their mem- 
bership, and the type of civilian war activity in which they could be of 
maximum service to the nation, and maintained continual contact per- 
sonally, and through correspondence, with leaders of such organizations. 
It gave advice and assistance to these organizations as to how their 
, members could best become a part of constructive national and commu- 
nity war programs, 

Particularly important was the service given these organizations on the 


`- pending programs of the national government.‘ The content of these 


programs was, of course, determined by the federal agency involved. 
However, the Organizations Service Division had the important. task of 
relating these governmental programs to each other and of presenting 
them in a manner suitable for activities of private groups and organiza- 
tions. 

The many government programs and campaigns calling for civilian CO- 
operation were grouped by the Organizations Service Division under a 
few major themes such as conservation, anti-inflation, manpower, United 
Nations, etc.’ In this way the many scattered and apparently unrelated . 
_ programs of different agencies could be made meaningful in terms of the 
everyday life of the individual citizen. ~ 

The special function of the Organizations Service Division i in E ' 
these programs to national organizations was to show the reasons why 
they were necessary, and to distribute relevant explanatory background 
_ materials and informazion so that the programs could be better under- 
stood by members of the organizations. The ordinary press releases of’ 
government agencies were not directly of use in the activities of national 
organizations. Especially prepared materials were needed, adapted to the 
media through which group memberships are reached. Magazines, 
speakers, conventions, meetings, special bulletins, study guides, discus- 


«The following is a partial list of the programs on which the Organizations Service 
Division provided information: Farm labor, victory gardens, point rationing, price 
‘compliance, conservation, transportation, fuel oil, child care, recreation, school staffs 
and facilities, nurses’ aides, achool health and sanitation, family welfare, social pro- 
tection, nutrition. 

’ The Program Codrdination Division of OWI ultimately adopted a similar set 
of themes concerned wita civilian mobilization. 
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sion groups—these and many others aré the special ways whereby these 
organizations communicate and work with their members. They provide 
ways of increasing accepfance of war programs through understanding as 
distinguished from mere obedience. Maximum utilization of this medium 
. to reach the civilian population therefore required continual adaptation 
of federal agency materials to the needs of specific organizations. The mag- 
nitude and-importance of this function are suggested by noting that con- - 
tinual contact was maintained with well over a thousand one in 
the interpretation of over fifty federal programs. 

In addition to the purposes indicated above, the Organizations Service 
Division sought to secure the coöperation of individual organization 
members with defense councils in meeting community-wide war problems. 
The coérdination of war programs in the community was considered the 
special task of the war-created defense councils, but the aid of long estab- 
lished groups and organizations was essential for successful community 
action. 

Services Provided by the Organizations Service Division to Defense Councils. 
Defense Councils are crested by state and local governments. They are 
not under the direct control of the national OCD. In keeping with this. 
basic pattern, the Organizations Service Division did not impose its in- 
formation program, but sought to provide assistance in the development 
of face-to-face war information programs only upon request of defense 
councils. As the program of the Organizations Service Division devel- | 
oped, it was found that increasing numbers of defense councils were under- 
taking to meet a wide public need for information about the wartime 
activities of the nation. The most common method of meeting this need 
was through the establishment of a War Information Committee (or a 
committee of some other name) in the Defense Council, with three primary 
functions. 

(1) The first function was to establish at some convenient point in the 
community a War Information Center, or a series of War Information 
Centers, where official and non-official information about the war was 
readily accessible. These information centers, centrally located, fre- 
quently also served as places where various groups in the community 
could arrange meetings dealing with the wartime activities of the com- 
. munity and of the nation. In these centers, books, pamphlets, maps, pic- 
tures, insignia, posters, and civilian defense equipment were displayed, 
and wherever possible were available in sufficient quantities for distribu- 
tion. 

The War Information Committee centralized the many channels of 
information available in the community. Usually the activities of the 
center included the keeping of a calendar of war meetings and events, 
answering inquiries concerning sources of information not available at the 
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caite, ORTAR and classifying all sorts. of Himani not available 
at the center, maintaining and classifying all sorts af information appear- 

_ ing in books, pamphlets, magazines, and newspapers, and guiding 
speakers and discussion leaders and others in their search for facts regard- 
_ ing the war. Sometimes the center was located at a public library. How- 
ever, the important thing was that it be centrally located in order to be 
‘readily accessible to the entire population. In larger communities, it be- ` 

- came necessary to set up branches, because of transportation difficulties. 

(2) A second function of the War Information Committee was to serve 
the entire Defense Council in making available background materials 
concerning specific federal and other wartime programs. Whereas other 
committees on nutrition, child care, salvage, etc., had the responsibility, 
of organizing and providing technical knowledge, the War Information 
Committee had that of providing the “why” and the background against 
which the individual campaigns, suck as nutrition, child care, and sal- - 
vage, became more meaningful to the community as a whole. Through 
the War Information Center, the War Information Committee provided 
a convenient point for the distribution of specific pamphlets and other 
materials relating to.the particular federal program, and through its 
special contacts with clubs, groups, end other organizations, as well as 
through the Speakers’ Bureau, the War Information Committee was 


.. able to provide channels of communication for the remainder of the De- 


fense Council committees. N 
(3) A third function of the War Information Committee was i serve 
the large number of existing groups and organizations found in every 
community, and which constitute the framework of the organized com- 
munity life. These organizations, including women’s clubs, civic groups, 
_ trade and industrial organisations, churches, fraternal societies, youth 
groups, labor unions, patriotic groups, ‘service clubs, and professional 


__ groups, were all interested in participating in the wartime programs of the 


nation, and the War Information Committee usually took a special re- 
sponsibility for showing these organizations how they could most effec- 
tively contribute to the wartime program as this was codrdinated through 
_ the Defense Council. These organizations had their regular meetings for 
purposes of hearing speakers, arranging discussion programs, etc., and 
were, therefore, anxious to secure the most recent war information avail- 
‘able. It was one of the functions of the War Information Committee to 
-Berve and coéperate with these many existing organizations in order that 
‘the community as a whole might understand better the nature of the war- 
time program and activities of the nation. 
In carrying out the foregoing functions, the War Information Com- 
mittee generally was interested in tha use and development of a number 
of epemaled techniques. These included the ee 
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1, Speakers. In many communities, the War Information programs con- 
sisted in the beginning almost entirely of the speaking activities of Victory 
Speakers. In addition to their speaking ability, Victory Speakers had 
special knowledge in war related fields, and they usually had been provided 
with special materials which helped them to study problems upon which 
they spoke. Many of the Victory Speakers served as leaders in meetings 
in which large groups listened to and participated in discussion forums 
of various kinds. In response to an ever-widening demand, most Defense 
Councils established Speakers Bureaus which were a logical part of the 
activity of War Information Committees.. 

2. Discussion Programs. Large numbers of established organizations, 
such as women’s clubs, civic groups, trade and industrial organizations, 
churches, fraternal societies, youth groups, labor unions, patriotic groups, 
service clubs, and professional organizations, have extensive programs 
of public information to help their members understand better the broad 
problems which war is bringing to the community. In increasing num- 
bers, these organizations have been relying upon small discussion groups 
to help individuals clarify their thinking about the many problems and 
issues involved in a total war such as that in which we are now engaged. 
All of these discussion programs, forums, institutes, etc., assume that 
there will be available adequate and reliable information. The War In- 
formation Committee, through its general activities and particularly the 
War Information Center, had an opportunity here to be of great service 
to these many existing organizations, to help them in the development of 
their programs, and to assist them in securing the materials needed. 

3. Community Radio Programs. Local radio stations carry various types 
of network discussion programs to which millions of people listen regularly. 
War Information Committees, in coöperation with existing private ór- 
ganizations, such as those enumerated above, had here again been further- 
ing public understanding by helping the development of these groups - 
throughout the community. As travel to public meetings was curtailed by 
wartime restrictions, the importance of local radio programs as a source of 
information naturally increased. 

4, Visual Materials. There has been a growing demand for clear visual 
presentation through both 16mm and 35mm motion pictures dealing with 
wartime activities. Here again the War Information Committee had an 
excellent opportunity to act as a clearing-house of information concerning . 
the availability of visual materials of this kind and $o see to their adequate: 
use in the community. 

The face-to-face war-information activities of Defense Councils were 
community-wide activities. They were the direct product of a widely felt 
community need for a better understanding of the war issues and the war- 
related activities of the nation. They reflected the inadequacy of the or- 
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dinary mass media of press, radio, a motion pictures in giving the citi- 
zens of a democracy that feeling of personal participation and responsi- 
bility which is necessary to the successful prosecution of the war. The 
existence of this.feeling provides the difference between the informed alle- 
giance of a democracy and the blind obedience of fascism. 

In attempting to meet this demand for face-to-face war information 
programs and facilities, Defense Councils soon found virtually insurmount- 
‘able difficulties. Located at the lowest level of the governmental hierarchy, 
at great distances from Washington, and confused by the vast machinery 
of war agencies, these Defense Councils could not get quick access to the 
informational services needed. For example, there was no central place 
through which -to get outstanding speakers on important aspects of the 
war effort. There was no uniform method to get posters or 16mm motion 
pictures about the war. There was no simple and direct method of getting 
for information centers the most recent and important pamphlets, SARER, 
and other printed materials. 

The Organizations Service Division attempted to meet these needs of 
the Defense Councils. Through its contacts with all government agencies, 
the Division was able to set up simple and direct procedures for getting 
samples of the most important wartime publications of nearly 20 agen- 
cies into information centers. It was able also to develop simple plans and 
devices for the more effective distribution of posters and 16mm films. At 
` the time of its dissolution, the Division was in process of developing a na- 


-` tional service for both national organizations and defense councils wanting 


to secure speakers from the federal government’s personnel. 

In addition to the foregoing, the Organizations Service Division, in 
= response to requests from Defense Councils throughout the country, 
was giving assistance and offering suggestions for the. organization and 
operation of information centers, speakers’ bureaus, discussion pro- 


' . grams, town meetings, etc. Pamphlets had been prepared on all the 


main aspects of face-to-face war information programs, but publication 
was stopped in anticipation of the abolition of this service. With respect 
to the face-to-face war information services, the Organizations Service 
Division had established itself both as the central clearance point. for 
most of the federal agencies and as the chief service agency of the na- 
tional government for private organizations and defense councils. 

Personnel and Structure of the Organizations Service Division. The per- 
sonnel of the Organizations Service Division was small and its structure 
simple. In the Washington office, the Division consisted of three sections, 
in addition to the Office of the Chief: — 

1. National Organizations Section. A professional staff of fourteen de- 
veloping programs for and maintaining contact with national organiza- 
tions. This staff was divided into four units dealing with religious, edu- 


AMERICAN GOVERNMENT AND FOLITICS 1035 


cational, civic, and business and industrial groups. Continual contacts 
with labor organizations were maintained through the Labor Division 
of OCD. 

2. Program Service and Supply Section. A professional staff of five con- 
cerned with program planning and materials. This section kept in touch 
with other federal agencies in regard to forthcoming materials, handled all 
distribution for the Division, kept central files and programs of national 
organizations and defense councils, and developed program suggestions. 

3. Community War Information Section. A professional staff of nine to 
service defense councils in terms of speakers activities, war information 
centers, discussion programs, visual aids, etc. This staff exercised general 
supervision over the Division’s regional staff of twenty-five professional 
persons distributed among the nine OCD regions and assigned specifically 
to maintain contacts with state and local defense councils and to oe 
service in terms of the face-to-face war information programs. 

The total cost of the staff and travel for the six-month period, January 
1 to June 30, was about $150,000. 

Jurisdictional Relations. The Organizations Service Division operated 
solely in a service capacity to other federal agencies and to private or- 
ganizations and defense councils. It was not concerned with policy deter- 
mination except as called upon to assist other agencies in planning pro- 
grams and materials. The closest relations existed with OWI. Its Educa- 
tional Services Division had a Planning Committee of which the chief of 
the Organizations Service Division was a member. This Division prepared 
materials, particularly discussion outlines, for distribution to national 
organizations and defense councils through the Organizations Service 
Division. In addition, other divisions of the domestic branch of OWI, 
including Motion Pictures, Publications, Radio, Graphics, and the Cam- 
paign Bureau, provided a continual flow of special materials which went 
to national organizations and defense councils through the Organizations 
Service Division. 

The important informational program of the CIAA, including pam- 
phlets, motion pictures, and speakers, was geared into the activities of 
the Organizations Service Division. In this way, the CIAA program 
reached defense councils, local communities, and national organizations. 

With OPA and certain other operating—as distinct from informational 
—agencies, working relations were soon developed. Here OCD’s function 
was to provide background materials explaining the meaning of various 
agency programs and their interdependence for the war effort. 

For a short time, an Educational War Council, called by OWI, sacra ig 
hold together the interests of all agencies with educational and informa- 
tional programs. To a certain extent, the Inter-Agency Volunteer Com- 
mittee of OCD served the same purpose. Again, the Campaign Bureau 
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(later called Program Codrdination) of OWI served as a traffic depart- 
ment for campaigns of various agencies. Increasingly, however, the effec- 
tiveness of the Organizations Service Division as a codrdinating body for 
war information programs depended upon the maintenance of continual 
and direct personal staff relations. Of great importance in keeping lines. 
_ cleat with other agencies was the Bureau of the Budget, which continually 

sought to eliminate confusion and duplication. From the very start of 
plans for the Organizations Service Division, the Bureau of the Budget 
participated i in nearly all conferences and kept ies upon develop- 
ments in the agencies involved. 

No jurisdictional problems arose in dealing with national organiza- 
tions. They welcomed the work of the Organizations Service Division and 
uniformly expressed hope that it would be continued and strengthened. 
‘Complicated jurisdictional problems did arise in dealing with defense 
councils. These councils are creatures of state and local governments. The 
- states are very jealous of control over the councils, and it was an estab- | 
lished policy .of OCD when the Organizations Service Division was cre- 
ated to deal only with state defense councils, unless the latter specifically 
permitted relations with local councils. This system meant that the ef- 
fectiveness of the Division’s program of service depended upon the inter- 
est of state councils. Serious difficulties were encountered in some states 
due to delay or inaction in establishing information programs, and to in- 
sistence by some states that no materials of any kind be sent-to local 
defense councils without prior screening and approval of state officers. 
Most states refused to report to the OCD the extent or location of war 
Anformational activities for fear that direct mailing would take place. -As 
‘a result, the face-to-face war information program never got started .in 
some states, in spite of specific evidence of citizen interest. Here the states 
set up absolute barriers between the federal government and its citizens. 

Further complicating relations with community defense councils was 
the system of OCD whereby the directors of the nine regional offices be- 
came in effect policy officials instead of administrative officers. It became 
necessary, therefore, with few exceptions, to engage in long discussions 
‘with the regional director much as if he were a governor or a-director ofa - 

state defense council. The decision of the National Director of OCD was 
not enough to put a program in operation beyond the Washington 
office. Even the provision of a special staff for the war information pro- 
gram in each region was not enough, since the regional directors could 
appoint regional personnel without approval from the OSD. 

Reception of the OCD Face-to-Face Program. The war information pro- 
gram of OCD met with approval in practically all quarters, Other govern- 
ment agencies welcomed the centralized approach to national organiza- 
‘ tions and to community defense councils. Contacts were developed and 
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maintained by the Division with more-than twenty agencies and bureaus 
directly concerned with educational information programs about the war. 
As already. indicated, OWI and CIAA used the Organizations Service 
Division as their chief channel to national organizations and defense 
councils for information under their respective jurisdictions. Agencies 
like OPA, WMC; OFFR, Agriculture, Treasury, etc., were interested in 
using this channel for background or “why” materials which would help 
civilians understand the relation between the agency’s own program and 
the general war effort. The Army and many of the old line agencies like 
Labor, Commerce, State, ete., used the channel of the Division to dis- 
. tribute leaflets to defense council information centers: 

Private organizations equally welcomed the establishment of a single 
point of contact in Washington through which they could get access to the 
program of most government departments and agencies. The churches, 
youth serving organizations, women’s and men’s clubs, patriotic ‘and 
service and business organizations, looked to the Division for information 
about the wartime activities of the federal government. To them, the es- 
tablishment of this centralized point of contact meant avoidance of con- 
fusion and of duplicating efforts and a saving of time and expense. When 
‘the representative of the Division called on these private organizations, 
they brought information about the most important programs of the fed-. 
eral government and were prepared to show their inter-relationship and 
relative importance. 

To local defense councils, as well as most state defense councils, the war 
. information program of OCD provided a much-needed new raison. d’être. 
- In most parts of the country, enthusiasm for defense council protective 
services had begun to wane by the summer of 1942. Where this proved the 
_ case, defense councils tried placing more emphasis upon civilian war serv- 
ices, such as day-care for children, nutrition, scrap collection, bond sales, 
etc. Even these broader services had hard sledding because of existing 

- community agencies and the services of other federal agencies, like the 

Federal Security Agency. The community war information program, with 
-its emphasis upon war information centers, speakers, discussion programs, 
pamphlets, posters, and 16mm motion pictures, provided new life be- 
. cause it helped people understand the war activities of the nation. 
Whether the defense councils needed more volunteers as air raid wardens 
or as civilian war service workers, recruitment became easier when people 
saw the “reason why” their service was needed. Moreover, the war infor- 
mation program increased the chances for the defense council to become 
' the leading and codrdinating influence in the community for democratic 
participation in the war effort. 

Opposition to the work of the Organizations Service Division came kon 
certain individuals in state defense councils. Some of them sought to set- 


` 


M 


1038 = THE AMERICAN POLITICAL SCIENCE REVIEW 


up & defense council monopoly for community war programs and opposed 
the idea that the Organizations Service Division should have contacts 
with national organizations. They argued that members of national or- 
ganizations should get information about war programs only from their 
local defense councils! Others were opposed to the discussion program per 
se—arguing that wartime is no time to foster discussion—even in a de- 
mocracy. Partly, this group was made up of professional speech men who 
sought to impose one-way speaking upon the nation in place of democratic 
discussion; partly, it consisted of undemocratically-minded persons who 
feared taking the risk of real discussion and difference of opinion. Finally, 
there was some opposition from state defense council officials who 
claimed that the entire discussion and speakers’ program was a part of 
a fourth-term campaign. 

Summary and Conclusions. A. The war information program outlined 
above was planned and inaugurated as an essential part of a democratic 
war program. It was to provide quick and dependable channels through 
which background materials necessary to an understanding of the war 
could get to the people. It was to assure opportunities for people to meet 
and discuss—and thus better to understand—the many problems which 
the war program inevitably raises for individuals, communities, and the 
nation as a whole. Finally, it was to give the people maximum opportuni- 
ties to raise quéstions, voice criticisms, and “talk back” to government 
officials. In short, the face-to-face war information program was intended 
tó make sure that those two essentials of any democracy—understanding 
and opportunities for expressing pu opinion—were kept alive through- 
out the war period. 

B. Experience in the operation of ie program, though limited to about 
six months, warrants the following conclusions: 

(a) The people of the United States welcomed opportunities to get 
direct information about the war through speakers, pamphlets, leaflets, 
motion pictures, and posters. The demand for these materials always far 
exceeded the supply. The mass media o? press, radio, and motion pictures 
were entirely inadequate to the job of keeping the people understandingly 
informed about the war. 

(b) There was great need for materials of all kinds explaining the rela- 
tions between various war programs such as taxation, bond drives, ration- 
ing, manpower laws, ete. Not enough effort had been made to show that 
these were all parts of a domestic program for total war. Similarly, not 
enough had been done to show how the global character of the war af- 
fected the domestic program and individual convenience. 

c) People were anxious for opportunities to meet and discuss war is- 
sues and war problems and, wherever tests were made, showed a marked 
increase in wartime activities as their understanding of the war broadened. 
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(d) Organizations and individuals welcomed assistance from the gov- 
ernment in getting access to materials and in setting up meetings and 
forums for discussion. i 

(e) The established voluntary associations, much more than war-born 
defense councils, were active forces in encouraging participation in the 
war through increasing understanding. In this and other respects, the 
voluntary groups are one of the most potent forces for mobilizing the 
nation for war. 

(f) A federal agency can provide this kind of information service with 
a minimum of conflict with state agencies, and with full respect for the 
democratic principles of freedom of speech, local initiative, and local 
leadership. Under such a system, it is the function of the federal govern- 
nient to see that necessary materials are readily available and to assist 
in the establishment of face-to-face facilities. 

(g) One federal agency can do a coördinating job on this kind of in- 
formation program for all other agencies, given good will, determination, 
and hard work. When personal or agency ambitions enter, however, the 
program can be effectively sabotaged in spite of the most ee drawn 
plans and charters of responsibility. 

(h) The abolition of this war information function by OCD in no way 
reflects a lessening of the need for the services performed by the Organ- 
izations Service Division. In fact, all evidence is to the contrary. A major 
question before the country is, therefore, where this service should now 
be established. Strikes, race riots, and extensive polls and studies indicate 
that many of our people still do not understand the issues of the war and 

the relation between the war program and individual freedom. 

' ©. Considering the rapidity with which this program took hold and 
the nation-wide character of the demand for services from the Organiza- 
tions Service Division, it is difficult to understand why the Division was 
so abruptly abolished after less than six months of operation. The waste 
of manpower, funds, and energy involved: in recruiting, organizing, and 
then almost as quickly liquidating the personnel involved will require 
an explanation some day when the pressures of war permit. Certain con- 
tributory factors, however, may be noted briefly: 

(a) Politically, this particular information program had ean linked in 
public speeches and in the writings of certain anti-Administration col- 
- wurmonists with an alleged fourth-term conspiracy. Congressional appropria- 

tion hearings reflected this same opposition.* 

(b) By June, 1943, there had developed strong opposition in many po- 


t Hearings, Subcommittee of the Committee on Appropriations, House of Repre- 
sentatives, 78th Cong., Ist Sess., National War Agencies Appropriations Bill for 
1944, Part I; Hearings, Subcommittee of the Committee on Appropriations, U.S. 
Senate, 78th Cong., Ist. Seas., on H. R. 2968. 
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litical quarters to any constructive war information program. Under st- 
tack were particularly the Office of War Information, the Department of 
Agriculture, the Office of Education, and the Coördinator of Inter-Amer- 
ican Affairs. How closely the OSD was linked to these other agencies has 
already been described. How strong was the Congressional attack was 
shown by the questioning of Mr. Landis in the Senate Appropriations 
Committee, even though he had already capitulated to Congressional 
pressure by asking for no funds to continue the Division. 

The foregoing two factors were probably determining go far as the at- 
titude of Congress was concerned. However, an examination of the 
‘House and Senate appropriations hearings indicates a widespread lack 
of understanding of the rôle of public discussion in the democratic 
` process. In fact, some of the comments suggest lack of faith in the ability 
of people to arrive at sound conclusions, when they are given access to 
all the facts. Telling people seemed to be preferred to talking with them. 
This view had also been found among some state defense council officials, 
who argued that it was dangerous to encourage discussion. 

A further factor influencing the fate of this program was the failure of 
OCD to keep Congress informed on the nature of the face-to-face war 
information activities. It may be that anti-Administration political con- 
sideration had doomed this program. However, it is doubtful whether a 

- majority in Congress would have cut off the funds had an effort been made- 
~ to educate Congress on the subject, as was done by the heads of other 

agencies in regard to Lease-Lend, Economic Warfare, or Inter-American ~ 
Affairs. 

It is equally doubtful whether Conce would have sel this pd 
‘gram had it known how well the infarmation activities were -received 
_ throughout the country. Unfortunately, the program was still too new to 

have permitted communications to Congress about its popularity or 
protests against its impending abolition. . 

D. The elimination of this important face-to-face war information © 

service of the federal government leaves a serious. gap in the machinery 
of democratic government in the United States. There is no one place in 
the national government to which the citizen can go for information about 
the nation’s war activities. There is no official encouragement for citizens 
to sit down to discuss public policy in traditional democratic “cracker 
barrel” or “town meeting” fashion. Taken together with the abolition 
of the forum services of the Office of Education, this means that govern- 
ment, in the United States, has ceased to perform its civic and adult 
education functions. 

- In no other important democratic country has a backward step of. 
similar length been taken in the field of public education. And this at a 
time when the people are making the greatest sacrifices and the most 
momentous decisions of their entire history! 


RURAL LOCAL GOVERNMENT 
COUNTY AND TOWNSHIP GOVERNMENT IN 1942* 


CLYDE F., SNIDER 
University of IUinois 


During the first war year, it was to be expected that popular interest 
in rural local government would be subordinated, in large measure, to 
problems more directly connected with the national war effort. Never- 
theless, vigorous prosecution of the war program has required codperation 
on the part of government at all levels; and the impact of that program 
has been felt in various ways, both directly and indirectly, by local 
governmental units. Indeed, in surveying county and township govern- 
ment in 1942 one is inevitably impressed by the extent to which develop- 
ments of the year were either the product of, or at least intensified by, 
wartime conditions. As in previous reviews,! events will be summarized 
under the following headings: (1) areas; (2) organization and personnel; 
(3) functions; (4) finance; (5) home rule and optional charters; and (6) 
intergovernmental relations. 


I. ARBAS 


New York and South Carolina authorized the creation of emergency 
health and sanitation areas in communities wherein military or naval 
establishments have given rise to special health problems. These areas 
are to be established in South Carolina by the state board of health and 
in New York by the governor upon recommendaticn by the commissioner 
of health. When such special areas have been created, it is the duty of 
local boards of health, or of health officers therein, to make and enforce 
rules and regulations designed to prevent the introduction of any infec- 
tious or contagious disease and to safeguard the public health.*? Michigan 
provided for the establishment of emergency protective defense areas in 
districts in which defense activities or public utilities are situated. A state 
board consisting of the governor, the adjutant-general, and the commis- 
sioner of state police is authorized to create such areas and to make rules 
regulating therein such matters as use by the public of streets, highways, 
the air, and waterways. Louisiana, by constitutional amendment and 


enabling legislation enacted pursuant thereto, empowered police juries to 


* Mr. Alvin Rosenbloom, a student in the University of Illinois College of Law 
employed on NYA funds, assisted in the collection of materials for this article. 

1 See this Rnview, Vol. 31, pp. 884—913; Vol. 32, pp. 936-956; Vol. 33, pp. 1058- 
1072; Vol. 34, pp. 1145-1166; Vol. 85,-pp. 1106-1119; Vol. 36, pp. 1109-1127. 

2 Laws of New York, 1942, ch. 572; Acts and Joint Resolutions of South Carolina, 
1942, p. 1645. See infra, ‘‘State-Local Relations.” i 
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establish fire protection districts. In certain Rhode Island communities, 
fire districts were incorporated by special legislative acts.’ 

The organization of soil conservation districts in rural areas continued 
apace. By July 1, 1943, 887 such districts had been organized in 42 states. 
These districts cluded approximately 2,863,427 farms, embracing some 
512,092,000 acres. The six states having no soil conservation districts, as 
of this date, were Delaware, Rhode Island, Missouri, New Hampshire, 
Massachusetts, and Connecticut. Of these, the first three had recently 
enacted enabling legislation, although no districts had yet been organized 
thereunder. The remaining states were still without enabling laws, al- 
though interested individuals and agencies were reported as being hopeful 
that such legislation would be enacted in the future.’ 

It may be noted that most of the new areas authorized or established 
were not vested with the taxing power. For the most part, either they were 
designed to facilitate regulatory activities by existing state-or local agen- 
cies; or, as in the case of. soil conservation districts, though performing 
services through new agencies, were financed otherwise than by local 
taxation.® . : 

Notwithstanding the authorization and establishment of new districts 
of various types, there was continued interest in reducing the number of 
governments] units. Kentucky enacted enabling legislation for the con- 
solidation of adjoining counties. Consolidation is to be effected by petition 
of five per cent of the registered voters of each county concerned, followed 
by a favorable vote, at a general election, of a majority of the voters voting 
on the proposition in each county. The territory formerly embraced within 
each of the old counties is constituted a special taxing district for the pur- 
pose of retiring indebtedness existing prior to the consolidation.’ The 
boards of supervisors of seven California counties, by the process of con- 
solidation, reduced by ‘sixteen the number of their judicial townships.’ 


Ii, ORGANIZATION AND PERSONNEL 


The year witnessed some significant developments in matters of local 
governmental organization; and noteworthy progress was made in per- 


3 Acts of Louisiana, 1942 (reg. sess.), nos. 194, 360; Public Acts of Michigan, 
1942 (1st extra sess.), no. 2; Acts and Resolves of Rhode Island, 1942, pp. 475, 480. 
The Louisiana amendment was approved by the voters in the 1942 general election. 

‘ Data supplied by Soil Conservation Service, U.S. Department of Agriculture. 
See infra, ‘““Federal-Local Relations.” 

‘+ Soil conservation districts are financed in part by farmer contributions (fre- 
quently in the form of labor, materials, or equipment) and in part by state and fed- 
eral grants. £ Acis of Kentucky, 1942, ch. 48. 

’ Frederic L. Alexander, “Consolidation of County Offices,” The Taz Digest, 
Vol. 20, pp. 305-306, 315 (Sept., 1942). The counties concerned were Del Norte, 
Glenn, Kern, Modoc, Nevada, Plumas, and Sierra. 
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sonnel administration. Mississippi joined the list of states providing for 
county defense councils. Virginia abolished the fee system of compensating 
sheriffs, and provided that hereafter sheriffs shall be paid a salary fixed 
by a state compensation board within statutory limits.® 

In Montana, a proposed constitutional amendment which would have 
lengthened from two to four years the term of office of county attorneys 
and justices of the peace was rejected by the voters in the November 
election. A proposed amendment to the charter of Westchester county, -` 
New York, intended to provide for a more equitable distribution of voting 
strength on the county board of supervisors by giving additional votes to 
members from the more populous districts, was approved by the county 
board and the state legislature but vetoed by the governor.'® . 

Office Consolidation and Abolition. The consolidation of certain county 
offices was effected in various California counties by their respective 
boards of supervisors. Thus the offices of sheriff and coroner were con- 
solidated in the counties of Del Norte, Modoc, and Plumas. The same 
- three counties also combined the offices of district attorney and. public 
administrator. The offices of tax collector and treasurer were consolidated 
in Del Norte and Modoc counties. Del Norte combined the offices of 
auditor and recorder, and Plumas those of tax collector and assessor. 
Seven counties, by eliminating sixteen judicial townships through con- 
solidation, eliminated a like number of justices of the peace and con- 
stables." Virginia abolished the elective office of constable in magisterial 
districts and transferred the powers and duties of constables to the county 
sheriff.!? l 

The office of sheriff of the City of New York, in which were consoli- 
dated as of January 1, 1942, the functions previously performed by five 
elective county sheriffs,’® was reported to be getting off to a good start. 
Under the new set-up, the sheriff is- appointed under the merit system, 
the first incumbent being chosen from 335 applicants. During the first 
six months of the year, the office was completely reorganized on a civil 
service basis. A divisional office under a chief deputy was established in 
each of the five counties within the city. While maintaining a high stand- 
ard of service, the number of employees in the office was reduced from 220 
to 155, thereby effecting a payroll saving of almost 50 per cent." 

8 Laws of Mississippi, 1942, ch. 206; Acts of Virginia, 1942, ch. 386. 

? Letter to the writer from Sam W. Mitchell, secretary of state of Montana, 
Helena, Dec, 28, 1942. E 

10 Elwyn A. Mauck, notes in National Municipal Review, Vol. 31, pp. 288, 355 
(May, June, 1942). u Frederic L. Alexander, loc. cit. See supra “Areas.” 

1t Acts of Virginia, 1942, ch. 285. 13 See this Ravinw, Vol. 36, p. 1111. 

4 Municipal Reference Library Notes (New York Public Library), Vol. 29, pp. 


33-34 (Bept., 1943); Elwyn A. eine note in National Municipal Review, Vol. 82, 
pp. 450-460 (Sept., 1943). 
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p County and Town Executives. Petroleum county, Montana, adopted the 

manager form of government by popular vote, thereby becoming the — 
first small rural county in the United States to accept the manager plan. 
Action was taken under an optional manager law enacted by the Mon- 
tana legislature in 1931 under authority of a constitutional amendment 
approved nine years earlier. Faced with a shrinking tax base (due in 
large part to reduced flow of oil wells), and a drastic statutory rate limit, 
the people of the county apparently hope that inauguration of manager 
government will result in economies sufficient to enable them to continue 
operation of their government. The only elective officers will be three 
county commissioners, who will appoint the manager, and a county at- 
torney. The new form of government became effectivé on January 1, 
1943, bringing to seven thé number of American counties now operating 
under the manager plan.” 
Manager government was adopted during the year by the Maine 
towns of Bridgewater, Crystal, Portage Lake, Mechanic Falls, New Port- 
land, and Smyrna; the town of Bennington in Vermont; and Lower 
Merion township in Pennsylvania. The four Vermont towns of Barre, 
Hartford, Northfield, and Manchester voted in their annual town meet- 
“ings to retain the manager plan.'* Nebraska’s voters once again refused 
to approve a proposed constitutional amendment which would have per- 
mitted the enactment of an optional county-manager law." 

Personnel Administration. During the first six months of the year, the 

-~ 65-New York counties which had not previously esteblished civil service 
systems selected optional plans of personnel administration under the 
terms of the 1941 statute requiring such selection.1* Of this number, 48 
‘chose the local civil service commission; two, the county personnel of- 
ficer; and five, administration by the state commission. The last half of 
the year witnessed intense activity on the part of the various counties ‘in. 
the classification of positions, the formulation of rules of administration, 
and the establishment of registers of eligibles. Under the terms of the law, 
the merit system must be oS operative in all counties of the state by 
July 1, 1943.19 


u Elwyn A. Mauck, note in National Municipal Review, Vol. 81, pp. 460-461 
_(Bept., 1942); Paul W. Wager, “County Government,” Municipal Year Book, 1948, 
pp. 814-318. The other manager counties are Albemarle, Arlington, and Henrico 
in Virginia, Sacramento in California, Durham in North Carolina, and Monroe in 
New York. See the manager directory in Muntcipal Year Book, 1943, pp. 686-546. 
.# Orin F. Nolting, “Council-Manager Government ” eee Year Book, 

1943, pp. 819-322, 

17 Letter to the writer from Frank Marsh, secretary of state of Nebraska, Lin- 
coln, Dec. 28, 1942. See this Ruvimw, Vol. 38, pp. 1112-1113. 

18 See this Ruvinw, Vol. 36, p. 1114. 

1s Paul W. Wager, loc. cit. The remaining seven of the state's 62 counties con- 
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- Pursuant to enabling legislation enacted during: the preceding year, 


civil service systems were adopted in the 1942 general election by St. 
Louis (Duluth) and Ramsey (St. Paul) counties in Minnesota and by 
- Wayne county (Detroit), Michigan.?° Merit systems were adopted also 
during the year by Fresno and San Mateo counties in California, and by 
Burlington and Warren counties in New Jersey.” 

In authorizing the establishment of joint purchasing units by counties, 
or cities and counties, the Kentucky legislature provided that the comp- 
troller in charge of purchasing for the governments concerned may also 
set up a merit system for personnel, except in such cities or counties as 
may already have adopted a merit system.” Maine was added to the grow- 
ing list of states which provide retirement systems.covering local as well 
as state employees.” 


I. FUNCTIONS - 


New Functions. Kentucky counties generally, and certain of Michigan’s 


more populous counties, were authorized to provide fire protection in un- 


incorporated areas.™ Counties of the former state were empowered also to 
establish electric power. systems. Louisiana parishes were authorized to 
acquire and operate defense public works projects, or to codperate with 
other governmental units in the acquisition and operation of such proj- 

ects.” The Mississippi legislature enacted several statutes conferring new 
powers upon counties. One such law authorized the incurring of expendi- 
tures, within prescribed limits, in connection with national defense proj- 


ects, and another the purchase of toll bridges for the purpose of operating. 


the structures toll-free. Counties with army training camps were em- 
powered to acquire and operate waterworks, sewerage, and garbage-dis- 
posal plants. The provisions of an earlier law authorizing counties of the 


first and second classes to acquire real estate for the construction of public - 


tinue to operate under civil service systems established prior to 1941. Of these, the 
five counties within New York City are served by the state civil service commission. 
` Nassau county has a local commission, and Westchester county a personnel officer. 

3% Letters to the writer from St. Louis county civil service commission (Duluth, 
Jan. 11, 1948); Eugene A. Monick, county auditor of Ramsey county (St. Paul, 
Dec. 80, 1942); Caspar J. Lingeman, county clerk of Wayne county (Detroit, Dec. 
29, 1942). See this Revimw, Vol. 36, pp. 1114-1115. 

u James M. Mitchell, “Personnel Developments in 1942,” Municipal Year Book, 
1948, pp. 195-198. 

® Acts of Kentucky, 1942, ch. 43. See infra, “Functional Consolidaticn,” 
“Finance.” n Paul W. Wager, loc. cit. 

. M Acts of Kentucky, 1942, ch. 22; Public Acts of Michigan, 1942 (2nd extra sess.), 
no. 15. Under the Michigan law, the cost of the service is to be borne in part by the 
townships concerned. - 

% Acts of Kentucky, 1942, ch. 18; Acts of Peena i 1942 (reg. sess.), no. 27. 
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health buildings and clinics were extended by amendment to all counties 
of the state.” l - 

Planning and Zoning. The war seems to be providing a stimulus to 
county planning and zoning, particularly in communities having defense 
industries, military establishments, or numerous governmental offices. 
Crawford county, Pennsylvania, faced with an influx of several thousand 
workers for employment in a munitions plant, enacted a zoning ordinance 
applicable to the areas affected. Arlington county, Virginia, established 
minimum area requirements for apartment houses, and fixed new require- 
ments for off-street, parking space for all dwellings and assembly places. 
Louisville and Jefferson county, Kentucky, set up a city-county planning 
and zoning commission to place the entire county under a master plan. 
Several Colorado counties established planning commissions; and re- 
gional or city-county commissions were reported to have been established 
in numerous metropolitan areas.” South Carolina enacted legislation em- 
powering counties with more than 70,000 inhabitants to appoint county 
planning boards and engage in planning activities.* 

Functional Consolidation. Provision for functional zonsolidation among 
local governmental units continued to spread. One of the broadest en- 
abling acts was passed by the Louisiana legislature. The Louisiana law 
empowers parishes to act jointly with each other, or with municipalities 
or special districts, in any undertaking which is within the power of the 
coéperating governmental units. Such joint arrangements may include, 


io „but are not limited to, activities concerning: (1) police, fire, and health 


protection; (2) public utility services; (3) disposal and collection of gar- 
bage and other refuse; (4) construction and maintenance of public im- 
provements; (5) recreational and educational facilities; (6) flood control, 
drainage, and reclamation. projects; and (7) the purchase of materials, 
supplies, and equipment. Agreements for joint undertakings must be in 
writing; must be approved by ordinance or resolution of ‘the governing 
bodies of the units concerned; and may provide for a joint committee or 
other administrative agency to administer their terms. Local governments 
operating utilities are authorized -to enter into agreements for the exten- 
sion of service beyond their territorial limits to persons, business organiza- 
tions, or other governmental units:** 

The voters of Georgia were reported to have ratified a constitutional 
amendment which empowers counties and other local units to contract 


* Laws of Mississippi, 1042, chs. 194, 195, 212, 219. See infra, “Functional 
Consolidation.”’ 

47 Paul W. Wager, loc. ctt.; Walter H. Blucher, “Planning and Zoning Develop- 
ments in 1942,” Municipal Year Book, 1943, pp. 334-338. 

38 Acta and Joint Resolutions of South Carolina, 1942, p. 16381. 

3 Acts of Louisiana, 1942 (reg. sess.), no. 248. -- 
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with each other for the use of their respective facilities or services." 
Mississippi enacted enabling legislation authorizing the creation of re- - 
-gional housing authorities by two or more counties; the codperation of 
two or more counties in joint food or cotton stamp programs; and joint 
action by counties in the purchase of toll bridges. Michigan provided that, 
in connection with civil defense activities, subdivisions of the state may 
extend aid to each other in accordance with plans developed between 
such subdivisions or at the direction of the state council of defense. The 
same state, in authorizing certain counties to supply fire protection in 
unincorporated areas, provided that such counties may either purchase 
their own equipment or, as an alternative, contract with any township, 
city, or village within the county for fire-protection service.” 

The Kentucky legislature consolidated the health departments of 
Jefferson county and the city of Louisville, placing the consolidated de- 
partment under a board of health composed o? the mayor, the county 
judge, and five members appointed by those two officials jointly.” Shelby 
county, Tennessee, and the city of Memphis were also mene to have 
organized a city-county health unit.” 

Kentucky provided that two or more counties, or cities aia counties, 
may enter into compacts for the purpose of establishing joint purchasing 
units. As mentioned below, Manitowoc county, Wisconsin, and the city 
of Two Rivers were reported to have inaugurated codperative purchas- 
ing.“ 

IV. FINANCE 


A phase of financial administration which has recently been receiving 
increased attention at the local level is the purchase of materials and sup- 
plies. Of special significance among developments in this field are the pro- 
visions, now becoming more and more widespread, under which local 
governments are authorized to make purchases through a state purchasing 
agency or to codperate among themselves in the establishment of joint 
purchasing machinery. During 1942, three states took important steps 
along these lines. New York provided that the state commissioner of 
standards and purchase may permit any county, city, town, or village to 
make purchases through the state purchasing division. Kentucky em- 


30 Letter to the writer from. John B. Wilson, secretary of state of Georgia, 
Atlanta, Dec. 29, 1942, See this Ruvimw, Vol. 36, p. 1120. The ratifying election 
was held in June, 1941. 

1 Public Acts of Michigan; 1942 (1st extra seas.), no. 7; tbtd. (2nd extra sess. j, 
no. 15; Laws of Mississippi, 1942, chs. 216, 219, 238. Sea supra, “New Functions.” 

a Acts of Kentucky, 1942, ch. 41. 

3 Benjamin G. Horning, “Health Developments in 1942,” Municipal Year 
Book, 1943, pp. 351-8355. 

4 See supra, “Personnel Administration”; infra, “Finance.” 
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powered counties, or cities and counties, to establish joint purchasing 
units. Where such a unit has been established, supplies are to be procured, 
under a system of competitive bidding, by a comptroller appointed by a 
joint commission representing the governing bodies of the counties or 
cities concerned. The comptroller is required to be a certified public ac- 
countant- “or its equivalent,” and to have had experience in a purchasing 
division of a city, county, or large private enterprise. Louisiana, in a 
statute authorizing numerous forms of intergovernmental coöperation at 
the local level, includes the purchase of materials and supplies among the 
various activities in the performance of which parishes and municipalities 
are empowered to act jointly.” One instance of coéperative purchasing ` 
was reported from Wisconsin, where Manitowoc county and the city of 
‘Two Rivers formed a committee to plan the codrdination of their pur- 
chasing activities.’ 

Certain other legislation in the financial field deserves mention. The 
voters of Washington approved a statute, which had been enacted by 
the 1941 legislature subject to popular referendum, imposing a 40-mill 
over-all rate limit on property taxes.. Within this over-all maximum, 
counties will be subject to a 10-mill maximum, which, however, may be ex- 
ceeded by three-fifths vote at a referendum election.” In Louisiana, a 
state agency, to be known as the parish highway bond commission, was 
established with the duty of devising and reporting to the governor and 
legislature means of relieving parishes from the payment.of parish bonds 
issued for the construction of roads and bridges which. were subsequently 
incorporated into the state highway system. Massachusetts towns were 
authorized to invest in United States defense bonds.*8 


V. HOME RULE AND OPTIONAL CHARTERS 


Preliminary steps in movements for home-rule charters met with suc- 
cess in Montgomery county, Maryland, and with failure in Wayne 
county (Detroit), Michigan. 

Montgomery county, which is one of the two partly-urban Maryland 
-counties adjoining the District of Columbia, acted under a constitutional 
amendment adopted in 1915. Although this amendment extends the 
home-rule privilege to every county of the state, no county has yet: 


= Acts of Kentucky, 1942, ch. 48; Acts of Louisiana, 1942 (reg. sess.), "no. 246; 
Laws of New York, 1942, ch. 868. See supra, “Functional Consolidation.” 

* Joseph W. Nicholson, “Municipal Purchasing,’ Municipal Year Book, 1948, 
pp. 251-2538. 

3T Letter to the writer from Belle Reeves, secretary of state of Washington, 
Olympia, Dec, 28, 1942. See this Ruvinw, Vol. 36, pp. 1122-1123. 

38 Acts of Louisiana, 1942 (reg. sess,), no. 208; Acis of Massachusetts, 1942 (spec. 
pess.), oh. 4, 
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adopted a charter thereunder.” In the 1942 general election, the voters 
of Montgomery county voted to frame a charter and‘elected a five-mem- 
ber charter-board to perform that task. This board has drafted-a charter. 
providing for a manager plan of government, ‘which will be submitted to 
the county. voters for approval or rejection at the. 1944 election. 4 

Recent disclosures of graft and inefficiency have again called attention 
to Wayne county’s archaic government, with its board of supervisors of 
160 members and its long ballot. The influx into this metropolitan county 
of thousands of war-industry workers has created local problems quite — 
beyond the competence of the existing government and has emphasized 
the need for modernization. In an effort to enable the local electors to 
reorganize their government, a proposal for a home-rule constitutional 
amendment was initiated by popular petition and placed ori the ballot 
in the 1942 general election. Proposed amendments which would have 
extended home-rule powers to all Michigan counties having been twice 
rejected et the polls within the last decade, thé present proposal was 
` limited to the single county of Wayne. A charter drafted under its terms 
would have been required to provide for a county legislative body of not 
more thin twenty-one members, a chief executive, non-partisan nomina- 
_tions and elections, the initiative and referendum, and the merit-system. 
But notwithstanding its desirable features and limited application, the 
proposed amendment was defeated by the voters. Ninety per cent of the 
310,000 signers of the initiative petition were residents of Wayne county, 
-and the voters of that county gave the proposal a favorable plurality of 
- 77,000 therein. This, however, was not sufficient to overcome the organ- 
ized opposition of out-state rural politicians. In the state-wide vote, the 
measure was rejected, although by only a few thousand votes out of a. 
‘total of’more than 800,000. This narrow margin of defeat, together with 
the substantial plurality in favor of the proposal in Wayne county, would 
seem to suggest that if the forces of good government are willing to con- 
tinue their fight, the cause may not prove irretrievably lost.* 

A proposed amendment to the Nebraska constitution, which would have 
authorized the enactment of legislation providing the manager system as ` 
an optional form of county government, was defeated by the voters in 
the November election? 


3 A manager charter for Baltimore county was framed under authority of the 
. amendment, but was defeated at the polls in 1920. i 

u See Stella B.. Werner, note in National Municipal Review, Vol. 82, pp. 207-210 
(Apr., 1943); Elwyn A. Mauck, note in ibid., pp. 402-403 (July, 1943). 

“ Detroti News, Nov. 3, 1942, p. 1; ibid., Nov. 5, 1942, p. 1; Arthur W. Bromage, 
“Home Rule for Wayne County?,” N ational Municipal Review, Vol. 81, pp. 386-889 
Guly, 1942); Arthur W. Bromage, note in ibid., p, 636 (Dec., 1942). N otwithstand- 
ing the defeat of this amendment, a merit system was inaugurated in the county 

under the terms of a permissive statute. See supra, “Personnel Administration.” 
' - © Bee supra, “County and Town Executives.” 
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VI. INTERGOVERNMENTAL RELATIONS 


State-Local Relations. The effects of wartime conditions were ‘aoe 
revealed in intergovernmental relations. Though counties and townships 
generally are less directly concerned than cities with problems arising from 
the war, metropolitan counties must assume a share in wartime responsi- 
bilities of a local nature, and even rural counties and townships cannot 
escape the impact of a war economy. Laws of New York and South Caro- 
lina authorizing the establishment of emergency health and sanitation 
areas in communities having military or naval establishments provided’ 
that, in case the local health authorities within such areas fail to make and 
enforce adequate rules and regulations for protection of the public health, 
the state health authorities shall make-and enforce such regulations. For 
this purpose, the state agencies may assume all the powers and authority 
conferred by law upom local health officers. Michigan provided for the or- _ 
ganization and government of emergency protective defense areas by an 
ex-officio state board.“ Less directly connected with the war effort was 
. legislation concerning state-local relationships in financial matters. Thus 
Louisiana took steps toward state assumption of parish indebtedness in- 
curred in the construction of highways which were subsequently incor- 
porated into the state highway system; and New York provided means 
whereby local governmental units may punches? materials, supplies, and 
equipment through the state purchasing agency.“ 

Federal-Local Relations. It is a matter of no surprise, in view of the war 
emergency, that developments were more marked in federal-local relations 
than in relations of a state-local character. Several states enacted legisla- 
tion designed to foster local participation in national defense activities. 
Massachusetts and Rhode Island authorized local governmental units to 
contract with the federal government concerning national defense proj- 
ects. Louisiana empowered local units to acquire and operate defense 
public works projects, and provided that any political subdivision of the 
state may codperate with the federal government by granting thereto 
the use of local equipment or the services of local employees. Mississippi 
counties were empowered to make expenditures, within specified limits, 
in connection with national defense projects; and local governments in 
Michigan were authorized to accept federal grants in connection with 
defense activities.“ 

‘Codperation of federal-local or wasala Joal character continued 
in relation to various war-related functions. The federal Office of Civilian 


8 See supra, “Areas.” “4 See supra, “Finance.” 

i& Acts of Louisiana, 1942 (reg. sess.), nos. 11, 27; Acts of Massachusetis, 1942 
(spec. sess.), ch. 4; Public Acts of Michigan, 1942 (lst. spec. seas.), no. 12; Laws of - 
Mississippi, 1942, ch. 194; Acts and Resolves of Rhode Island, 1942, p. 195. 
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Defense continued to encourage the organization of local defense councils; 
to establish minimum standards’ for the training of council personnel; 
and, through federal-local agreements, to lend to the local organizations 
various equipment such as fire-fighting apparatus and gas masks. The 
United States Public Health Service assisted local authorities in main- ` 
taining proper sanitation facilities in military, naval, and war-industry 
areas. In some Western states, county welfare departments supplied case 
workers to assist the federal government in evacuating Japanese.” 

The United States Department of Agriculture continued its program of 
extending aid in the form of technical assistance, materials, and equip- 
ment to local soil conservation districts organized pursuant to state law. 
Om July 1, 1943, the department had entered into memoranda of under- 
‘standing with 827 such districts including approximately 484,155,000 
acres.47 This probably means that one-third or more of the farms of the 
country are now located in soil conservation districts receiving federal 
assistance.*® 

In the Tennessee Valley states, the T.V.A. continued to make payments 
to counties for the replacement of taxes lost by the transfer of private 
power facilities to the Authority. It has been suggested in this connection 
that, unless some of these states take effective measures to stop current 
financial abuses on the part of recipient counties, Congress may eventually - 
feel moved to inaugurate a system of supervision designed to assure that 
the federal payments will not be squandered.‘ 


t Bee Arthur W. Bromage, “Federal-State-Local Relations,” this Ruvinw, Vol. 
37, pp. 85-48 (Feb., 1943). 

‘7 Data supplied by Soil Conservation Service, U.S. Department of Agriculture. 
See supra, “Areas.” 

48 Cf. United States Government Manual, Fall, 1942, p. 2938. 

‘9 See Alexander T. Edelmann, “The T.V.A. and Inter-Governmental Rela- 
tions,” this Rrvimw, Vol. 37, pp. 455-469 (June, 1943). 


INTERNATIONAL AFFAIRS 


THE LAW AND PROCEDURE OF WAR CRIME 
TRIALS 


ALBERT G. D. LEVY 
University of Chicago 


In the preparation of the trials for “war crimes” committed during the 
present global conflict, students of international law will indeed recognize 
that a milestone in the development of legal science has been reached. As 
will become apparent from some of the facts to be presented in this study, 
- we are about to see a new legal principle adopted in international rela- 
tions: Impossibile est quod universitas delinquat. In consonance with various 
plans for general postwar reconstruction,' the principle so succinctly 
phrased by Pope Innocent IV, in times no less perturbed than the present, 
is finally defeating the entrenched adherents of its counterpart, first 
enunciated by the skilled Bartolus of Saxeferato.? Individual criminals 


1 Cf. President Roosevelt’s message of September 17 to Congress on the progress 
of the war (New York Times, Sept. 18, 1943, p. 4). In‘his letter of August 25, trans- 
mitting the quarterly lend-lease report as required by Congress, the President stated: 
“Except for the responsible Fascist leaders, the people of the Axis need not fear 
unconditional surrender to the United Nations...” (ti4d., Aug. 26, 1948, p. 11). 
Vice-President Wallace expreased similar views when listing “the immediate objec- 
tives of the common man” in his address of September 11, in Chicago, before a 
meeting held under the auspices of the United Nations Committee to Win the Peace 
(ibid., Sept. 12, 1943, p. 82). Cf. the Vice-President’s commencement speech at the 
Connecticut College for Women on June 6 (thid., June 7, 1943, p. 7). See also the 
radio address by Secretary of State Cordell Hull, on September 12, outlining the 
policies of the State Department (tbid., Sept. 18, 1943, p. 4). On the anniversary of 
the German invasion of Poland four years éarlier, the British and American Govern- 
ments again proclaimed their intention to see the atrocities in Poland atoned for. 
Secretary Hull stated on that occasion: “The United States Government reaffirms 
its resolve to punish the instigators and actual perpetrators of these crimes...” 
(tbtd., Aug. 80, 1943, p. 3). Under-Secretary of State Sumner Welles, at Arlington, 
May 30, 1942: “... But I believe they [the men who will make our victory pos- 
Bible] will likewise wish to make certain -that no element in any nations shall be 
forced to atone vicariously for crimes for which it is not responsible, and that no 
people shall be forced to look forward to endless years of want and starvation” 
(‘War and Peace Aims. Extracts of Statements of United Nations Leaders,” Special — 
Supplement No. 1 to Untied Nations Review, Jan. 30, 1943, p. 32). Cf. Quincy Wright, 
“Human Rights and World Order,” International Conciliation, Apr., 1943 (No. 389), 
pp. 238-262, passim. . 

3 An interesting appraisal of the principle that a “universitas” cannot commit a 
érime and reasons for the failure hitherto to adopt it in tha realm of international 
affairs are presented by Professor Hocking in Man and the Siate (New Haven, 1926), 
pp. 355 ff. Pope Innocent IV gave practical expression to his sentiments by explicitly 
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and their accomplices are to ‘be held Saponi, not “nations” or peo- 
ples.’ í 


forbidding the Svobmiminication of corporate bodies at the Council of Lyon in 1254 
(in.c.5, VI° 5, 11). Otto Gierke, Das deutsche Genossenschaftsrecht (Berlin, 1868, 1873, 
1881, and 1918), has indicated the sway which the principle espoused by Innocent IV 
and that espoused by Bartolus (rather sweeping acceptance of vicarious responsibil- 
ity) have held, with various modifications in the narrower and wider realms of law 
(Vol. 2, pp. 817-820; Vol. 3, pp. 234-236, 342-849, 402-410, 491-497, 738-744; 
Vol. 4, pp. 8, 19-20, 44-45, 78-79, 93, 96-103 passim,-140-142, 258-260, 359-360, 
528). The position of the classical writera in international law on the choice between 
individual and corporate (criminal) responsibility in their particular discipline forms 
part of a study now under preparation by the author of this article. 

3 “It is not the intention of this Government or of the Governments associated 
with us to resort to mass reprisals,” and “the number of persons eventually found 
guilty will undoubtedly be extremely small compared to the total enemy population” 
(Department of State Bulletin, Oot. 10, 1942, Vol. 7, p. 797, quoted by G. A. Finch, 
in “Retribution for War Crimes,” Amer. Jour. of Internat. Law, Vol. 37 (1943), 
at p. 84). That this involves no less than the separation for punishment of a “guilty” 
government or “guilty” leaders from their “innocent” or misled-populace has been 
well recognized by writers of the Third Reich. E.g. Carl Schmitt, “Die Wendung 
zum diskriminierenden Kriegsbegriff,” Schriften, Akad. f. Deutsches Recht, Gruppe 
Völkerrecht No. 5 (Munich, 1938), pp. 45 ff. 

Public opinion in the United States generally appears to support the Govern- 
ment’s policy on this question. Cf. Mgr. John A. Ryan, director of the National 
Catholic Welfare Conference, writing in the 8t. Louis Post-Dispatch for Feb. 27, 
1943, that punitive measures upon the entire Axis populations would‘be “at once ' 
unwise and difficult to justify,” but declaring that ‘the men responsible for the das- . 
tardly attack upon freedom and civilization should not be permitted to go free 
after the war; they should get what is coming to them” (New York Times, Feb. 28, 
1943, p. 17). On April 29, in a statement entitled “Retributive Justice after the 
War,” the ethics committee of the Catholic Association for International Peace de- 
clared: “ ... The ‘imputation theory,’ which holds that all members of a political 
community automatically share the guilt of their criminal rulers is illogical and im- 
moral” (ibid., Apr. 80, 1943, p. 23). See also the joint-declaration of July 3 by the 

‘German-speaking branch of the Social-Democratic Federation of America and the 
German Labor Delegation in the United States (ibid., July 4, 1948, p. 11); Senator 
Warren R. Austin’s address before the Republican Party Post-War Policy Associa- 
tion, which met in New York on July 19 (sbid., July 20, 1943, p. 1); the recommenda- 
tions of the panel on military affairs, headed by Rear Admiral Yates Sterling Jr., 
retired, of the Emergency Conference to Save the Jewish People of Europe, formu- 
lated in New York on July 21 (4bid., July 22, 1943, p. 7); the resolution passed by 
the Lions.Clubs on July 22, at the close of their annual international convention in 
Cleveland (ibid., July 23, 1948, p. 6); the joint statement of the views of organized 
labor, addressed to Secretary of State Hull on September 24 by President William 
Green of the American Federation of Labor, President Philip Murray of the Con- 
gress of Industrial Organizations, President David Dubinsky of the International 
Ladies Garment Workers Union, and Chairman Adolph Held of the Jewish Labor 
Committee (sbid., Sept. 25, 1943, p. 6). Cf. also Mr. Murray’s statement of Decem- 
ber 25, 1942, issued “in the full knowledge that it reflects the thought and feeling - 
of millions of our fellow-workers,” and asking that “the Axis murderers”: be “tried . 
and punished with the utmost severity” (ibid., Dec. 26, , 1942, p4). 2. . 7 
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‘The “civil liability” of a state to make reparation for an injury inflicted 
_by those for whose actions it is responsible upon another state or its 
subjects is here not at issue.‘ The proposed trials are concerned with 
criminal responsibility, determined in accordance with the maxim actus 
non facit reum nist mens sit rea.5 Only an individual (natural person) 
possesses a-mind which may be filled with “vicious intent” at will. “Na- 
tions” or peoples, as entities, cannot have such a (collective) mind, and 
therefore cannot commit “crimes.” Napoleon Bonaparte recognized this 
shrewdly when he observed that “les crimes collectifs n’engagent per- 
sonne.’’* But the very purpose. of modern criminal law and procedure is 
bound up with avoiding the extension of vicarioue responsibility as well 
as bringing the full force of the law to bear upon the individual who com- 
mitted the criminal act with a mens rea. The United Nations will therefore 
hold individuals responsible first of all for the violations of the laws of 
war which the latter have committed. Yet beyond this, individuals will 
also be held responsible for crimes against humanity, i.e., crimes differing 
from those under the laws of war, but none the less equally well estab- 
lighed in law. Likewise;. these “crimes against humanity” radically differ 
from the “war crimes” in the dockets of 1919. “War guilt” now is also 
relegated to the realm of oratory, and the courts are to look ned at ‘‘con- 
crete” crimes. 

The preparatory work for the trials of war criminals is now well under 


XS way. In their declaration of January 13, 1942, the representatives of the 


‘ Governments-in-Exile meeting in London placed “among their principal 
` war aims the punishment, through the channel of organized justice, of 
` those guilty of or responsible” not. only for war crimes, but for “acts of 


. 4 For this established doctrine in ‘international law, cf. Clyde Eagleton, The Re- 

sponsibility of States in International Law (New York, 1928). i 
E A modern interpretation of the principle of mens rea is furnished by Francis B. 

Sayre, in “The ‘Present Significance of Mens Rea in the Criminal Law,” Harvard 
Legal Essays 1934 (Cambridge, 1934), p. 899. Professor Mannheim has justly la- 
mented the view which international lawyers have generally taken in the past: 
“The whole conception of ‘crime’ is foreign to the theory and practice of interna- 
tional law. Crime,-even in national law, is applicable only to the action of ‘natural 
persons’; the ‘composite person,’ the ‘body corporate,’ cannot be possessed of 
that ‘guilty mind’. which is still in general an essential element of crime.” War and 
Crimé (London, 1941), p. 174, quoting the Report on International Sancttons, pub- 
lished by the Royal Institute of International Affairs in 1988. This traditional view 
. would make it appear as though we were still in a rather primitive stage of develop- 
ment as regards the treatment of crime in international relations. The community 
of nations, however, appears to have developed to a sufficient degree in (all) other 


- respects that an international criminal law and procedure could now be instituted. 


l That crimes thereunder can be properly defined, and that individuals are subjects 
of international law, are prerequisites which will be considered subsequently i in this ` 

study. 
' © As quoted by Scipio Sighele, in La Folla Delinquente (Turin, 1895), p. 110. ~ 


ddae ‘his inflicted 1 upon the civilian papuiations [which] have o nothing 
_ in common with the conceptions.of an act of war or of a political crime as 
understood by civilized nations . ;: 7 On October 7, 1942, it was an- 
nounced simultaneously-in Washington by President Roosevelt and in 
London by the Lord Chancellor in the House of Lords that the Govern- 
ments of the United States and Great Britain had agreed upon a proposal 


to establish a United Nations Commission for the Investigation of War 


Crimes.? A week later, on October 14, 1942, V. M. Molotov, People’s 
Commissar for Foreign ‘Affairs, declared that the Government’ of the 
U.S.S.R. had the intention to pursue a similar course.* More recently; 
various announcements were made by spokesmen of the United Nations 


to the effect that the material for the prosecutions is being carefully as- 
pembled.?° Some uncertainty, however, appears to exist as to the forum in, 


-= which the proposed trials should take place, andconcerning the procedure 
to be followed once the forum has been decided upon." 


` 1 New York Timi, Jan. 14, 1942, p. 6, quoted by Finch, op. cit, p. 85. Earlier 


official statements on the determination of the United Nations to-call the perpetra- 


tors of atrocities and war crimes to account at the proper ume are summarized in 
“War and Peace Aims, etĉ.,” op. ci., pp. 31-38. 

8 Finch, op. cit., p. 84. . ' Ibid., p. 88. 

10 Details may be found under “Texts and References” in recent issues s of the 
monthly Untted Nations Review. 


¢ 4 When, Rudolf Hess took up residence in the Britisà Isles, the Russian Com- .- 
missar for Foreign Affairs. was among those who called for an immediate trial of ~~ 


any responsible Nazi leader upon capture, while the majority of the United Nations 


statesmen preferred to hold trials at the. end' of the pregent conflict and possibly _ 


before an international tribunal. “The War Criminals” (Spectator, Oct. 23, 1942, 
Vol. 169, pp. 375-376). (For the first comprehensive official account of the Hess 
episode, see the statement made by Seoretary of State for Foreign Affairs Eden 
in the House of Commons on September 22 (New York Times, Rept. 28, 1943, p. 10). 
„This statement. was timed to coincide with efforts to pave the way eventually for a 
Roosevelt-Churchill-Stalin conference.) As regards the forum for war crime trials, 
the following may illustrate the diversity of extant views:- 

Russia: Inter bellum-trials as called for by Commissar Molotov could take place. 
only before national tribunals. Cf. note 12, infra. The Russian press has since re- 
peatedly echoed Commissar Molotov’s views, ¢.g., in the editorials on the execution 
of eight Russian traitors at Krasnodar in-the summer of 1943 (New York Times, 
- July 19, 1943, p. 6, and July 20, 1943, p: 5). On the other hand, Professor “A. N. 
Trainin, outstanding criminologist of the Moscow Law College and author of one 
of the principal essays to appear in a symposium on war crime trials now in prepara- 
tion by the Institute of Law of the Academy of Sciences ol the U.8.8.R., desires to 
- provide for both national and international courts to deal with the war criminals. 
See N. Elisov, “Soviet Jurists Study Question of Prosecution of Hitlerites for War 
Crimes,” Information Bulletin, Embassy of the U.8.8.R., Washington, 2: C., pe: 5, 
1942, No. 145, p. 5. 

Great Britain: In the debate on war.crime ‘viele precipitated by the oe Lord, 
Chancellor, Viscount Maugham, in the House of Lords on October 7, 1942, Viscount 

Simon, present Lord Chancellor,-as well as Lord Maugham and the Marquess of. 


- 
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I. WAR CRIME TRIALS AFTER THE FIRST WORLD WAR 


. At the conclusion of the first World War, the Preliminary Peace Con- 
ference ‘appointed on January 25, 1919, a Commission on the Responsi- 


Crewe, favored some kind of national (military) court for postwar proceedings 
(New York Times, Oct. 8, 1042, p. 11). Cf. also note 8, supra, Writing early in 1943, 


| -Viscount Sankey likewise preferred trials by national courts, or national courts and- 
'a special court (“War Criminals,” The Forinighily, Jan., 1948, No. 913 [New Series], 


p.-4, at p. 5). On February. 18, Viscount Simon stated that while the. British Govern- _ 


~ ‘ment was prepared to discuss the setting up of international courts in addition to 


` the United Nations Commission for the Investigation of War Crimes, he felt that’ 
_ trial by: military tribunals would prove the better system (New York Times, Feb. 


19, 1943, p. 10). Hector Munro presented the argument for an international tribunal 

in “War Crimes and Criminals,” The New Commonwealth, May, 1948, Vol. 8, p. 224, 
at pp. 225-226. On July 9, 1948, Sir Cecil Hurst, judge of the Permanent Cout of 
International Justice since 1929 and its president in 1934, was appointed the British 


‘member of the United Nations Commission for the Investigation of War Crimes 
|! (New York Times, July 10, 1943, p. 6). Bir Cecil’s instructions concerning the forum 


question, however, had not been made public at the time of this writing. 

United States: At the end of 1942, it was rumored that an international (criminal) 
court was about to be established (in London) and that Professor Sheldon Glueck, 
criminologist of Harvard University and member of the Advisory Committee to the 


. United States Supreme Court on Rules of Criminal Procedure, was favored by the 


President and the Secretary of State as candidate for the post of consulting adviser 


_to this court. Official quarters in Washington, however, did not confirm this rumor 


(New York Times, Dec. 29, 1942, p. 3). On June 29,-1948, the White House an- 


` nounced the appointment of the Hon. Claiborne Pell, former American minister to 


Portugal and Hungary, as the representative of the United States on the United 
Nations Commission-for the Investigation of War Crimes. In the announcement, 
hope was expressed “that the Commission, which will have its headquarters in 
London, will be able to take concrete steps looking to the, punishment of agents of 
the Axis powers who have perpetrated atrocious crimes against their innocent vic- 


~ timg” (Department of State Bulletin, July 3, 1943, Vol. 9, p. 3; New York Times, 


June 30, 1943, p. 16). It may appear doubtful, however, whether the United States 
Government at present favors the establishment-of an international tribunal by, 
or in addition to, this Commission, since the President warned, on July 30, 1943, 
‘that the time will come when they (the (Axis) war criminals] shall have to stand in 
courts of law in the very countries which they are now oppressing and answer for their 


' acts” (ibid., July 31, 1943, p. 3). Italics supplied. Cf. also George Manner; “The 


Legal Nature and Punishment of Criminal-Acts of Violence Contrary to the Laws ` 
of War,” Amer. Jour. of Internat. Law, Vol. 37 (1948), p. 407. Among the advocates - 
of trials before an international tribunal, other than those cited subsequently in 


_ this study, can be mentioned Senator Elbert D. Thomas,-‘‘What, We Must Do with 


the War Criminals,” The American, Feb., 1943, p. 88, and Professor Clyde Eagleton, 
“Punishment of War Criminals by the United Nations,” Amer. Jour. of Internat. 
Law, Vol. 37 (1948), p. 495. Cf. also Professor Max Radin’s interesting Preview 


_ The Day of Reckoning (New York, 1943). 


-` China: The plan for the punishment of Japanese war guilty outlined by Dr. Sun 
Fo, president of the Legislative Yuan of the Chinese Government in Chungking, 
does not provide for any type of court, but for acts of high policy (New York Times 
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bility of the Authors of the War ad on. 1 the etoreaniat of Penalties, 


This Commission of Fifteen reported ita findings. early in April, 1919, on 
_ three main questions: the responsibility of the ‘authors of the war, the 

violations of the laws:and customs of war, and the question of personal 
responsibility of particular mémbers of the enemy forces. The concluding 


chapter of the Commission’s report contained a draft scheme for the es- 


tablishment. of an appropriate tribunal to aen with the charges suggested 
by’ the Commission.” | ) 


Magazine, July 11, 1943; pp. 10, 38). For its American counterpart, cf. note 43, 


infra. The Chinese plan does not deal with the European enemies of thè United -> 


‘Nations. 

Governments-in-Kiile: Among these, the Polish Goreme dis has been 
pictured ai intending tọ hold trials of the war criminals in Polish municipal courts, 
while no mention was made of any intentions of the United Nations to hold such 


trials before an international tribunal jointly. „Bernet Hershey, “Hang the Führers!” - 


. (Saturday Evening Post, June 12, 1948, pp. 16 ff.) ~. 
Such accounts as the last-quoted might compel us to attempt holding World War 


. II trials. with-a World War I public opinion; or, if we should really repeat the pro- - 


-cedure eventually employed after the last war (trials before national tribunals alone), 
" we may again witness a general failure of the prosecutions ‘and such painful cases as 
- that of General Nathusius in 1924-25. Cf. Arnold J. Toynbee, Survey of International 
- Affairs, 1984 (Oxford, 1926), pp. 401-408. 

B Violations of the Laws and Customs of War. Carnegie Endowment for Interna- 

-tional Peace; Div. of International Law, Pamphlet No. 82 (Oxford, 1919). It will 
-be noted that this Commission was established by the victorious Powers after the 


Armistice, and that the prosecutions which the Commission was to recommend ~ 


later were to take place after the conclusion of the Treaty of Peace. In other words, 

the victors intended to hold the war crime trials at a tinie when customary interna- 
tional relations had been restored sufficiently to forbid the victors unlimited inter- 
ference with their defeated enemy’s internal affairs. Prosecutions and trials for war 
crimes thus depended from -the outset upon the’ good-will and coöperation of the 


defeated enemy. In case of refusal on the part of the former enemy to codperate, : 
the victors could only choose between compromise. (which meant virtual acquies- - 


cence in the refusal) and reopening of hostilities to secure compliance. 
‘Only at the time of the armistice can the victor(#) make his (their) enforcement 


of the law and the judicial adininistration of punishment effective. This appears to 


have been recognized in the present conflict, since the organization of the United 
-Nations Commission for the Investigation óf War Crimes was begun while hostilities 
were still in progress, and the trials seem to be scheduled to take place upon the 
conclusion of the armistice or the surrender of the enemy.,Said the Lord Chancellor 
in the House of Lords on October 7, 1942: “Named criminals wanted for war crimés 
should be caught and handed over at the time: of, and as a condition of, the armistice, 
with the right, of course, to require the delivery of-all. others as soon a8 supplemen- 
tary investigations are completed” (London Times, Oct. 8, 1942, p. 8; quoted by 


Finch, op. cit., pp. 85-88). Cf. alsó New Statesman and Nation, Oct. 17, 1942, Vol. 24, 


No. 608, p. 249, and notes 8 and 11, supra. The foregoing applies only to trials which 
' the United Nations may prépare to hold before an international tribunal. While 
_ the war is still in progress, the belligerenta can-try and punish singly, but fighting 
must: cease before communications can be sufficiently ‘retetablished to permit the 


a + 
7 * Pan “ 
. - = 
p ia tad pli a Aee ———— t p i De m T SA ypy pn 


` 
X 
t 


. 
r r 
a . ? Ti 
N 
Í R 
ee et ell 


« 
- a 


poner) 


1058 THE AMERICAN POLITICAL SCIENCE REVIEW 


In the first part of its report, the Commission found that “the war was 
. premeditated by the Central Powers together with their Allies... ,” and | 
that the neutrality of Belgium and Luxembourg, guaranteed by tentis, i 
. had been “deliberately violated.” These charges then concerned the 
pursuit by the Central Powers of an aggressive policy. Censure in this 
case was at best a high diplomatic act of the Allied and Associated 
Powers, for war as an instrument of national policy was not outlawed at 
the time.” Better actionable at law appeared to be the Commission’s 
compilation of “The Facts of the Breaches of the Laws and Customs of 
War Committed by the Forces of the German Empire and Their Allies on 
Land, on Sea, and in the Air.” After considering a large number of docu- 
ments, the Commission supplied the following summary list of crimes com- 
mitted by the enemy during the war: : . 


“Murders and massacres, systematic terrorism; putting hostages to death; tor- 
ture of civilians; deliberate starvation of civilians; rape; abduction of girls and 
women for the purpose of enforced prostitution; deportation of civilians; intern- 
~ ment of civilians under inhuman conditions; forced labour of civilians in connec- 
tion with the military operations of the enemy; usurpation of sovereignty during 
military ‘occupation; compulsory enlistment of soldiers among the inhabitants of 
occupied territory; attempts to denationalize the inhabitants of occupied territory; 
pillage; confiscation of property; exaction of illegitimate or of exorbitant contribu- 
tions and requisitions; debasement. of the currency, and issue of spurious currency; 
imposition of collective-penalties; wanton devastation and destruction of property; 
deliberate bombardment of undefended places; wanton destruction of religious, 
charitable, educational, and historic buildings and monuments; destruction of mer- 
chant ships and passenger vessels without warning and without provision for the 
safety of passengers or crew; destruction of fishing boats and of relief ships; deliber- 
ate bombardment of hospitals; attack on and destruction of hospital ships; breach 
of other rules relating to the Red Cross; use of deleterious and asphyxiating gases; 
use of explosive or expanding bullets, and other inhuman appliances; directions to 
give no quarter; ill-treatment of wounded and prisoners of war; employment of - 
prisoners of war on unauthorized works; misuse of flags of truce; poisoning of wells.’”6 


arrangement of the trial of war crimes before-an international court. The United 
Nations appear to have reserved for trial before an international tribunal at least: 
those cases: where the individuals involved are “wanted” by more than one state, 
and/or where the crimes were committed on the enemy’s own territory to overcome 
special problems of local jurisdiction. Cf. the statement on atrocities, signed by 
Président Roosevelt, Prime Minister Churchill, and Premier Stalin, and published . 
on the occasion of the Moscow Conference; note the reservation contained in the 
last paragraph of the-declaration. New York Times, Nov. 2, 1943, p. 14. 

3 The neutrality of Belgium was guaranteed by the treaties of Apr. 19, 1839, 
and that of Luxembourg by the treaty of May 11, 1867. 

4 Violations of the Laws and Customs of War, op. cùi., p. 16. 

18 The violation of Belgian neutrality, however, may be said to have been subject 
to more than moral censure. Cf. Quincy Wright, “The Outlawry of War,” Amer. 
Jour. of Internat. Law, Vol. 19 (1925), at p. 86, n. 44. 

16 Ibid., pp. 17—18. 


~ 


| INTERNATIONAL AFFAIRS . 4059 
The third part of the Commission’ 8 waist dealt, with: “The Danse of 
Responsibility for these Offenses attaching to particular ‘Members of the 
- Enemy Forces, including Members of the General Staffs and other Indi- 
viduals however highly placed.” The investigators saw no reason “why 
rank, however exalted, should in any circumstances protect the holder of 
-it from responsibility when that responsibility has been established before 
a properly constituted tribunal.’””.: = ` 
Finally, the Commission outlined tlie. constitution and procedure of an 
appropriate tribunal to deal with the violations of the laws and customs 


of war and the laws of humanity. It is interesting to note, however, that ` 


the Commission did not recommend that the charges against the authors 
of the war (for the commission of political acts such as violations of neu- 
trality) be prosecuted before a tribunal: Only a, formal declaration con- 
demning the “gross outrages upon the law of nations and international 


good faith” was asked of the Peace Conference, and it was left open to the. 


latter to resort to political measures of its choice. The Commission -of 
Fifteen then added: “It is desirable’ that in the future penal sanctions be 
provided for such grave outrages against the elementary principles of 
international law.’’!? ` 

‘Regarding the violations of the laws aad customs of war, listed in the 


second part of the report, it was recognized that “each belligerent has, or . 


has the power to set up, pursuant to his-own legislation, an appropriate 
tribunal, military or civil, for the trial of such cases.’’?° Even for these 


1Y Ibid., pp. 19-20. This applied to violations-of the laws of war. The Commission 
' of-Fifteen made also special provision for the possibility of trying the ex-Kaiser ` 


before a High Tribunal. Consent of the German Government to this procedure 


was to be secured by articles in the Treaty of Peace. For the law on the subject, of. ~ 
Quincy Wright, “The Legal Liability of the Kaiser,” in this Ruvmmw, Vol. 13 (1919), - 


pp. 120-128. 18 Violations of the Laws and Customs of War, op. cit., pp. 23 ff. 

, I Ibid., p.23. ` 

2¢ Ibid., The law on this particular aspect of the question of war-crime trials has 

not materially changed since thé first World War. Cf. A. Mérignhac and E. Lémonon, 

Le Droit des Gens et la Guerre de 1914-1918 (Paris, 1921), Vol. 2, pp. 590 f.: James W. 
` Garner, International Law and the World War (London, 1920), Vol. 2, p. 474 ff.; 
George A. Finch, “Jurisdiction of Local Courts to Try’ Enemy Personi for War 
Crimes,” Amer. Jour. of Internat. Law, Vol. 14-(1920), p: 218. Also Elbridge Colby, 
“Court-Martial and the Laws of War,” ibid., ‘Vol. 17 (1923), p. 109, and the review 
of law and past practice in the per curtam ‘decision of the Supreme Court of the 
United States in the case of the German saboteurs, rendered on July 31, 1942, and 
reprinted in 37 ibid. (1943), p. 152 ff. Specific comments on this decision are fur- 
nished by one of the authors of the ‘Government’s brief, Robert E. Cushman, “Ez 
' parte Quirin’ et al., The Nazi Saboteur Case,” Cornell Law Quarterly, Vol: 28 (Nov., 
1942), p. 54; “and by F. Granville Munson, ‘The Arguments in the Saboteur Trial,” 
Universtiy of Pennsylvania Law Review, Vol. 91 (Nov., 1942), p. 289. Of:a more 
general nature is the article by George Gordon Battle, “Military ‘Tribunals,’ 
eee Law Review, Vol. 29 (Deo., 1942), p. 255. ° 
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~ crimes, it was believed that trials before an international tribunal would 
avoid “much complication and delay.” But the following charges were to` 
be part of proceedings before an international tribunal exclusively: | 


. “(a) Against persons belonging to enemy countries who have committed out- 
~ rages against a number of civilians and soldiers’ of-several ‘Allied nations, ‘such’ as 
outrages committed i in prison ¢amps- where prisoners of war of several nations con- , 
-gregated, or the crime of forced laboùr i in mines where prisoners of more than one 
nationality were forced to work; 

(b) Against persons of authority, belonging A enemy, countries, whose orders, 
were executed not only in one area or on one battlefront, but whose orders affected 
a :- the conduct of operations against several ‘of the- Allied armies; 

E i (c) Against all authorities, civil and military, belonging to enemy, countrie, 
= -however high their position may have been, without distinction of rank, including ` 
~ the heads of States who ordered, or with knowledge thereof and with power to in- 

_ jtervene, abstained from preventing or taking measures to prevent, putting an end 
to -or repressing, violations of the laws and customs of war (it being understood 
- that no such abstention should constitute a defence for the actual perpetrators); 
- (d) Against such other persons belonging to the enemy countries as, having 
regard to the character of the offence or the-laws of any belligerent country, it may — 
be considered advisable not to proceed before a court other than the eR Tribunal 

- hereafter zeetog to. ”™ 


S ai Oogun, the Comano n the creation of a High 

`. Tribunal of three judges each of American, British, French, Italian, and 

Japanese nationality, and of one-judge each of Belgian, Greek, Polish, 

' Portuguese, Roumanian, Serbian, and Czechoslovakian nationality. The 

- * enemy was to agree in the treaty of peace.to the jurisdiction not only of 

' the several national tribunals of the Allied Powers, but also.to that of the 

High Tribunal so defined, and was to be required to codperate by deliver- 

.. . + ing up wanted persons sojourning in his jurisdiction as. well as documen- 

tary material in his possession and of value for the prosecutions. The Allied 

and Associated Powers were to “adopt such legislation as may be neces- 

sary to support the jurisdiction of the International Court, and to assure 

the carrying out of its sentences.” Neutrals were to be requested to sur- 

| _ render wanted ] persons who might be in ‘their territories at the time. ` 

. oe * _ The Commission’s-report was accompanied by two memoranda, con- 

‘taining certain reservations made by the American and Japanese repre- 

* < - sentatives. The American jurists first of all pointed out that the Com- 

Se _mission’s majority had been inconsistent in declaring formerly high 

7 l ' officials of the'enemy subject only to political censure for their authorship — 
E of the war, but subject to. actual court proceedings for violations of the 

aao laws and customs of war which they had “indirectly” committed. The . 
a American memorandum agreed. with the majority report in that political i 

gs -~ (diplomatic) acts were (then) only subject to political sanctions: but it 


‘- z Violations of the Laws and Customs of War, loc, cit., and p. 24. 2 Ibid, 


denied ‘Ke o validity « of the oiae of “indirect responsibility’ á (criminal 
. responsibility for as to prevent the violations. ‘of the laws and cus- 
toms of war). — 

Another American contention was that the nay had rightly recom- 
mended prosecution and punishment of the (actual) violations of the laws 


of war; and here it was a matter of expediency whether a United or Mixed . 


Tribunal, consisting of a union of national military tribunals of the vic- 
torious Powers, or the various national civil and military tribunals should 
deal with the matter separately. But the Americans objected to classifying 
the violations of the laws of war together with the “violations of the laws 


of humanity.” The latter, they held, were a “standard varying, with the. - 


.. individual.” There was a law for violations of. the established rules of 
. warfare; thus a tribunal could apply it. But thére was none certain for the 


protection of the right of humanity: therefore, a High . Tribunal with ` 
powers to adjudge both kinds of violations, as proposed by the majority . . 
of the Commission,. appeared to the. Americans to lack half ad l 


tion, 
‘The Japanese representatives on the Commi doubted that inter: 
. national law recognized a penal law’as applicable to those who had been 
- declared guilty, and in any event, found it important “to consider the 
_ consequences which would be created in the history of international law 
by: the prosecution for breaches of the laws and customs of war of enemy 
heads of States. before a tribunal constituted by the opposite party.”™ 


In its final form, the Treaty of Versailles, concluded on June 28, 1919, -` 
contained the “trial” Articles 227-230." Under. Article. 227, the ex-Kaiser : 


p ” Tbid., pp. 56 ff. 


" Ibid: p. 64. Cf. also the seiay of George A. Finch, ti segunda n Regardig. 


the Responsibility of the Authors of the War and for the Crimes Committed tn the 
War, in David Hunter Miller, My Diary at the Conference of Paris, Vol. 3, p. 458 
(Document No. 218). The length, however, to which such arguments in the realm 
of international law are driven can spell either progress or doom of: the science. 
If we are working in the direction of a “world law” (and more will be said of this 
` =- anon), we must crystallize rather than criticize the concept of the laws of humanity. 
Otherwise we might unwittingly furnish support to the opponents of a better or- 


ganization of the world community for the maintenance of peaceful relations be- ` 


tween the several states, e.g. to those writers who would base the conduct of their 


state’s foreign policy upon ‘Tights of “superior” over “inferior” races: . Das: 


. Massgebende ist die Zurtickffihring allen Rechtes in einer gemeinsamen "Rechts 
ordnung auf die Verùunftyorstellungen der einzelnen Menschen ohne Untersohied 
der Rassen. Es wurde jedoch schon . . Rexeigt, dass bei der Mannigtfaltigkeit. der 
rassischen Zusammensetsung der’ Menschheit und der infolgedessen- lebensgesetslich 
(biologisch) bedingten: Verschiedenheit in der Denkweise der einzelnen, Volker ein 


gemeinsames Rechtsgefiih! unter allen Menschen undenkbar ist... .” Werner R. l 


` Lindner, Dis Strafe im Völkerracht (Frankfurt, a.M.; Dissert., 1934), p. 89. 
% Violations of the Laws and Customs of War, op. ci., p. 80.- 


sad Reprinted i in Amer, sf our. a Internat: Law, Vol. 13 canes Supplement, p. A 
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was to be arraigned before a special tribunal “for a supreme offense against 
international morality and the sanctity of treaties.” Yet this was but a ` 
political, not a criminal, proceeding, and extradition from his refuge i in 
Holland of the former enemy sovereign could not be had, now that. the 
Treaty of Peace had been concluded and the accused was to be tried in 
London.” Article 228 compelled Germany to recognize the right of the 
victorious Powers to bring the war criminals of the Central Powers to 
trial at this time, and obliged Germany to hand over such culprits as the 
Allies might specify.?® Under Article 229, persons guilty of criminal acts 
against members of the forces of the Allied and Associated Powers were to 
be subject to the military tribunals of the Power whose. subjects they had 
injured; in case that the injured persons belonged to more than one of.the 
Allied and Associated Powers, the culprits in question were to be brought 
before military tribunals composed of representatives of the various 


_ Powers concerned. In Article 230, Germany was obliged to furnish the 
‘> documents requisite for effective prosecution. 


Article 228 had contained the provision that the Allies’ right to try 
the war criminals was recognized “notwithstanding any proceedings or — 
prosecution before a tribunal in Germany or in the territory of her allies.” 
Ironically enough, in the end not only did no trials of the projected nature — 
take place in any Allied court,” but, upon the insistence of the German 
delegation to the Peace Conference and the arrangement of special Ger- 
man legislative provisions, the only trials which did take place were held 
in Germany.*° Out of the 850-900 accused in the original Allied list, finally 
a test list of 45 cases was submitted to the German Government; twelve 
trials were actually held in the Reichsgericht, with resulting convictions 


` in only six cases.” 


The reasons for this colossal failure have been variously characterized, 


' Cf. the preceding with Articles 173 in the Treaty of Peace with Austria, 118 in the 


treaty with Bulgaria, and 157 in the treaty with Hungary. L. Oppenheim, Interna- 
tional Law (London, 1940), 6th ed. by H. Lauterpacht, Vol. 2, p. 453, n. 2. 

47 George A. Finch, “Retribution for War Crimes,” op. cit., p. 83, n. 4. 

23 The effects of this and the following Articles of the Treaty of Versailles have 


‘recently been reviewed by Sheldon Glueck, in “Trial and Punishment of the Axis 


War Criminals,” Free World (Nov., 1942), Vol. 4, p. 140. 

3° This refers mainly to trials before Allied joint military tribunals, not to the 
very small number of trials which actually did' take place, for instance, in French © 
(military) courts during “and at the end of the war. James’ W. Garner, op. cit., 

pp. 487 ff. 

30 Cf. “German War Trials. Report of Prossedings before the Supreme Court i in 
Leipzig,” Cmd. 1450 (London: His Majesty’ s Stationery Office,.1921). Interesting 
background material may be found in H. W. Temperley, History of the Peace Con- 
ference (London, 1920-1924), Vol. 2, pp. 804-308, and Ernst J. Cohn, “The Prob- 
lem of War Crimes Today,” Transactions, Grottus Society, Vol. 26 (1940), p. 125. 

* Cmd. 1450, Appendix II, pp. 18 ff. Sheldon Glueck, op. cti., p. 142. 
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but the: crux of the matter appears to sie mene in? the: fact da official eo 
preparations. for the war crime trials were not begun until sometime after. 
the ‘Armistice,’ and that the actual trials were er to be held only: 


ee the conclusion of the Treaty of Peace. A 


` O. THE PRESENT SIGNIFICANCE aF THE ‘PACT OF: PARIS 


‘Although, perhaps under the impact ¢ of unprssadented atrocities, prepar- 


ations for. war crime trials have been begun much earlier i in: tiig present 


` conflict, Professor Glueck has'pointed out that : a 


“A fully implemented program of political policies, ‘international AE PIA an 


and-appropriate modifications of the criminal law of the-various countries codperat- 
ing as the United Nations needs to be worked out now, in order to give the execu- 


tives and legislatures of-the interested nations ample'time to study -and debate the ` 


necessary conventions sétting up the [international] court and providing an interna- 


tional penal code; i in.order, further, to avoid possible argumente regarding “retroac- _ ` 
tivity”; and in order, finally, to have the whole scheme and acacia of criminal a 


“justice, including the procedural. rules, ready when the-war is over. o, 


A we 


These. remarks encourage the following considerations: The. only a rA 


ternative to reprisals vis-à-vis an enemy who'conducts his Military cam- 
-.paigns with cruelty far in excess of the exigencies of.the situation and the 


_ generally accepted. limits of military necessity would. be for. a belligerent - . l 


` to provide for the observance of the laws and ctistoms of war -through 


_ Judicial procedures.* During the: war,. reprisals, for fear of the enemy's, 


- gounter-measures, can only be limited and, concomitantly, their effective- 
_ ness can only be limited. Likewise, in the present global conflict, attempts 


‘by any one membér of the’ United Nations to- try war crimes singly while . 


. fighting is. still in progress. would constitute an inadequate application of 
.a local process, under the circumstances closely akin-to the nature of re- 
i - prisals. Once the war has been won and acts. can be dealt with: by the 


United Nations jointly, the choice will be a more definite one: retaliation- 


- against the already prostrate enemy, or trials. If the feelings. of “just 
vengeance”. have died down: sufficiently - or can’ be “funneled off” «by: 
prompt measures, trials will at. once appear preferable. But before forum: > 
l aon procedure àre debated, more basic facts must be considered. 


` By the first article of the General Pact for the Renunciation. of War; ` 


acf. nita 12, supra. Also Foréign. Relations of the United States, 1919. The Paris 
` Peace Conference (Washington: Government Printing Office, 1942), Vol. 1, pp. 341, 
834 (Allied policies and proposals); Vol.:2, PP. 71-78 (German peace proposals). 

* Sheldon Glueck, op. cH., p. 146. 


, H During the. first World .War, this question was considered ce Hugh H. L. 

- Bellot in a section of ‘his _pioneer study on “War Crimes: Their. Prevention and sia 
Punishment,” Transactions, Grotius “Society, Vol. 2 (1917), at pp. 34 ff. After the | 
.war, it was again reviewed by Lord ahs “War Grimes ue Their Punishment,” ai 
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proclaimed in force on July 24, 1929, by President Hoover 
Contracting Parties renounced war “as an instrument of nati 
in their relations with one another.” At present, most of the ` 
tions themselves are at war with seven of the signatories of 1 
Kellogg Pact. Most of the members of the United Nations re 
the unprovoked attacks by their present enemies with declarat: 
But at least one member declared war formally only after f 
enemy for several years, and yet another and most important 
the United Nations, to the best of our knowledge, has not fi 
elared war at the time of this writing. But if the Pact of . 


3 China has been fighting Japanese armies ever since the fateful ev 
7, 1987, when Japanese troops began holding illegal maneuvers at L 
-a railway junction of strategic importance near Peiping, where their pi 
_not be defended under any existing treaty or agreement; indeed, acti 
“were in progress at all times between China and Japan, in one area or | 
since the outbreak of the “first Sino-Japanese controversy” in 1931. C 
12, 1941, the Chinese Government in Chungking released to the press 
.’ its two declarations-of war (one against Germany and Italy jointly, e 
December 9, 1941, and the other against Japan). SAPORAS in Amer. 
iernat. Law, Vol. 87 (1948), Supplement, pp. 1-2. 

The Government of the U.8.8.R. took note of Hitler’: 8 EEA 
1941, and of von Ribbentrop’s statement which was issued simultaneo 
fsuppæéd to constitute a declaration of war.” But Commissar Molotos 
in reply to that of von Ribbentrop confined itself to noting Germany’ 
Indeed, the Russian statement, by avoiding a declaration of war, buil 
better case: Russia was fighting in self-defense, and to uphold the sa 


- provisions of the Pact of Paris. A declaration of war, with debatable ı 


municipal purposes in 2 total war, would only detract from this posi 
events of the summer of 1941, of. New York Times, June 23, 1941, pp. 
and ibid., p. 5, for the Italian declaration of war on Russia. An exami 
“Chronicle of International Events in the recent issues of the Americe 
International Law, as well as of the daily press and the Information B 
by the Embassy of the U.S.S.R. in Washington, D.C., did not reveal a: 
ration of war by the Government of the U.8.8.R. against Germany an 
the present time. Cf. also note 87, infra. 
For the arguments which follow, it might be of value to ask at this p 
a clear teat case where, ¢.g., astate first joined the United Nations in i 
aggression of the Axis and the violation of the Pact of Paris, and only : 
formal declaration of war (which, at that later date, was to all intents ; 
primarily of municipal legal importance)? One of the most recent cas: 
that of Ethiopia. On October 9, 1942, an exchange of messages betw 
Haile Selassie and President Roosevelt was announced by which Etl 
_ the United Nations. New York Times, Oct. 10, 1942, p. 4. It was n 
cember 1; 1942, however, that Ethiopia proclaimed [sic!]'a state of wa 
Germany, and Japan. Depariment of State Bulletin, Dec. 19, 1942, p. : 
policy of Iran, which became a virtual ‘ally of the United Nations afte 
Russian invasion of August, 1941, and more particularly by the sigz 
military pact with Great Britain and the U.8.8.R. on January 30,.194 
Times, Jan. 31, 1942, p. 7): The Iranian Government did not declare 
many until Sept. 9, 1948 (shed, Sept. 10, 1948, p. 3). ‘ - 
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lawed’’ war, can declarations of war be of any significance, nay, can they 
have any validity under international law? For the case of unprovoked 
aggression, John Bassett Moore made the following statement in, a letter 
to Samuel O. Levinson, while discussions of the Pact-of Paris were in 
progress: “Do not attempt to distinguish between aggressive wars and 
defensive wars. The right of self-defense is inherent. It is not war. Self- 
defense by a nation is not war. When once you have outlawed war, do not 
use the word war any more.” = 

In commenting later upon Judge Moore’s statement, Professor Quincy 
Wright wrote: “...It seems very doubtful, therefore, whether a state 
would under the Pact declare war as an act of self-defense unless another 
state was already in a state of war against it, in which case the other state 
would already have violated the Pact.” 

` It is submitted, then, that the declaration of war is a municipal legisla- 
tive measure, designed to inform both friend and foe of the new interna- 
tional status of the declaring state;?* but the principal effect of the 
declaration is municipal.** This accords with the doctrine that interna. 


% Quoted by Quincy Wright, in “The Meaning of the Pact of Paris,” Amer. 
Jour. of Internat. Law, Vol. 27 (1938), at p. 51. Italics supplied. 

7 Tbid. Cf. William E, Rappard, The Quest for Peace (Cambridge, Mass., 1940), 
pp. 171-172. 

887 Moore, Digest, pp. 153-154; Quincy Wright, “When Does War Exist?,” 
Amer. Jour. of Internat. Law, Vol. 26 (1932), at p. 363; and Herbert W. Briggs, 
The Law of Nations (New York, 1938), p. 720, quoting a report of the Secretary- 
General of the League of Nations in 1927. A state of war implies the jural equality - 
of the belligerents, as expressed in their equal right to prosecute hostilities and to 
benefit from the observance of neutrality on the part of third states. This jural 
equality, however, is incompatible with the concept of aggression. 

A declaration of war is thus doncerned with legal status, not with a condition. 
The concepts of a declaration of war and the existence of hostilities apparently have 
never been synonymous. The hostilities incident to a police action (advisedly we 
refrain from using the term “reprisals” or the like) under the Briand-Kellogg Pact 
can be conducted without a declaration of war. Cf. also the provisions of the (Argen- 
tine) Anti-War Treaty of Non-Aggreasion and Conciliation, signed at Rio de Janeiro, 
October 10, 1933, and the (unofficial) Budapest Articles of Interpretation of the 
Pact of Paris, adopted by the International Law Association in 1934. U.S. Treaty 
Series, No. 906, and 38 International Law Association (1984), pp. 1-70, respectively. 

3t E.g. the belligerent’s municipal rights of restraint, seizure, and destruction of 
property of the national subjects; prohibition of trade with the enemy; issuance of 
special licenses to trade with the enemy, of passports and safe-conducts; grant of 
licenses to cartel ships; permission or prohibition of ransom; prohibition of export 
of articles subservient to warlike uses; and so forth. Douglas Owen, Declaration of 
War (London, 1889), pp. 254-810; A. Mérignhac, Dela Déclaration de Guerre (Paris, 
1907), pp. 2990-369, passim; Alhard von Burgsdorff, Die Kriegserkldrung und ihre 
Wirkungen (Disseldorf, 1914), Dissert., pp. 29-70, especially pp. 44 ff. Article 9 
of the Harvard Draft on Rights and Duties of States in.Case of Aggression: “A 
State assumes the status of a co-defending State by giving notice of that fact to all 
other States.” And the comment: ‘'... Since other States may have to regulate 
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tional law operates upon individuals within a state because, and when- 


,ever, it is enforced through municipal legislation. The principles of 
international law are changing constantly in our “shrinking world.” For 


the enforcement of every new tenet arrived at in the development of 


- international law, new or different municipal measures may be required 


their conduct to conform to the status of State A as a co-defending State, it seems 


obviously desirable that State A be required to give notice.” Amer. Jour. of Internat. 
Law, Vol. 33 (1939), Supplement, p. 901; to the same effect, Article 11, ibid., p. 902, 
for supporting States. 

Cf. also Robert M. W. Kempner, “The Alien Problem in the Present War,” 
Amer. Jour. of Internat. Law, Vol. 34 (1940), p. 443; William W. Fitzhugh, Jr., and 
Charles Cheney Hyde, “The Drafting of Neutral Aliens by the United States, 4 
ibid., Vol. 36 (1942), p. 369. 

‘0 Q.. Wright, “The Enforcement of temana Law through Municipal Law 
in the United States,” Ù niversity of Illinois Studies in the Social Sciences, Vol. 5, 
No. I (Mar., 1916). Cf. L. Oppenheim, op. ct., pp. 236-287. The Hague Conventions 
of 1899 and 1907 laid down rules of international law, but the effectiveness of these 
rules lies in the fact that states govern the actions of their agents by municipal 
regulations so as to comply with the standard established by international law. If 


-^ the standard has changed in some respect, the municipal legal provisions which were 


formerly required to enforce it may have become obsolete for the purposes of in- 
ternational law. Thus, the Briand-Kellogg Pact (to be made effective) must render 
obsolete the provision of Article 1 of Hague Convention III of 1907. This does not 
mean, however, that any of the humanitarian rules of the Hague Conventions still - 
representing standards of international law (together with earlier and later conven- 
tions) have likewise been rendered obsolete by the Pact of Paris; they refer to the 
conduct of hostilities, not a legal state of war, and therefore are standards just as 
well in a police action under the Briand-Kellogg Pact as in a formally declared full-. 
fledged war of another day. Article 7 of the Budapest Articles of Interpretation, 
cited. Also Harvard Draft Convention on Rights and Duties of States in Case of 
Aggression, Article 14 and comment, op. cit., p. 905, and L. Oppenheim, op. cH., pp. 


.174-175. 


It has been suggested that in the present conflict: punishment be meted out only 
to the aggressors’ soldiers who violate the rules mitigating the severity of warfare, 
not to those of the United Nations. Advocates of this idea point out that the author- 
ized agents of a political community have the right to suppress the law-breaker 
(here of the Pact of Paris) by all available means. This argument may prove diffi- 
cult to support. Article 14 of the Harvard Draft Convention on Aggression provides 
that “nothing in this Convention shall be deemed to excuse any State for a violation 
of the humanitarian rules concerning the conduct of hostilities prescribed by inter- 
national law or by a treaty to which it is a party.” The use of the words “any 
State” is in consonance with other provisions of the Convention, e.g. that of Ar- 
ticle 8 (1): “Subject to Article 14, an-aggressor does not have any of the rights which 


-it would have if it were a belligerent. ...” Op. cit., p. 886. Italics supplied. The 


responsible officials of the aggressor states are to be held responsible for violating 
‘the Pact of Paris. But if, besides this, the aggressors’ soldiers alone are punished 
for ‘violations of the humanitarian rules concerning the conduct of hostilities, it 

might in fact imply a vicarious punishment of these individuals for the (different) 
crime(s) of their rulers and leaders. That the latter, if they have acted both as 
civilian officials and military leaders, may be guilty of both kinds of violations (Pact 


we 
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° for puting it into effect. The EE ae war is a relic from. the time ` 
when the concept of war in international law still had to be municipally 
enforced. Today, such a declaration is obsolete, from the standpoint of 
international law. Today; international law has progressed to the out- 
lawry of war, and the municipal legislative measures needed effectively - 
‘to enforce this new tenet are the provisions for punishing offenses in pur- 
‘suance of violations of the Pact of Paris. That the declaration of war per- 
sists in municipal | law i ig quite understandable; for it has definite functions 
. to fulfill in that province if considered necessary: by the declaring Govern- . 
- ment. Its function as a means of enforcing-tenets of international law has, 
_ however, been superseded by new municipal legislative measures appropri- 
ate for the enforcement’of the Briand-Kellogg Pact. If the declaration of 
war is considered to have had both an international and national function 
in the past, and now has only a national function, it may be revoked as 
soon as the emergency for which it was enacted has passed, much in thé 
same manner as one municipal statute may ‘supersede another which is 
no longer needed. ~ l 
Since war has been outlawed, the present conflict must be taken to be 
` @ police action (of gigantic proportions to equal the stature of the crim- 
__ inals) to suppress aggression. ' “ The desirable sequence to such a police 


of Paris, and rules mitigating the severity of warfare) should not obscure the prin- 
cipal distinction. 


Concerning wars which have been f wane sievioaly without TEP PO of war re, 


‘and/or without being followed by a treaty of peace, cf..J. F.. Maurice, Hostilities _ 
without Declaration of War, 1700-1870 (London: His Majesty’s Stationery Office, 
1883); Alhard von Burgsdorff, op. cú., Appendix I; Quincy Wright, A Study of War 
(Chicago, 1942), Vol. 1, p. 688, and the tables contained in Appendix XX. so, 
"' a“, , On pourrait dire [wrote Judge Caloyanni in 1931), sans être accusé d’aller . 
trop idia, que le Pacte de Paris est un embryon d’un droit constitutionnel internation-- 
‘al, car, en défendant le recours à la guerre; il domine le.droit de déclaration de guerre 
insorit dans les diverses Constitutions.” Megalos A. Caloyanni, ‘‘L’organisation de 
la Cour Permanente de Justice et son avenir,” 38 Recueil des Cours (1931, a 
p. 655, at p. 734. 

The immediate repercussions of the conclusion of the Briand-Kellogg Pact dpon 
several municipal law systems were pointed out as early as 1930 by the oustanding 
jurist who drafted both the new Roumanian penal code and one of the first plans for 
the establishment of a regular international penal court. Vespasian V. Pella, in 
. ` “La répreesion des crimes contre la personnalité de. TRER ” 33 Recueil des Cours 

` (1980, IID, at pp. 805 ff. 

2 We have been forced to call out the sheriffs posse to break up the gang in 
order that gangsterism may be eliminated in the community of nations.” President 
Roosevelt at Ottawa, Ont., on August 25, 1943 (Depariment of State Bulletin, Aug. 
28, 1948, Vol. 9, pp. 122-128; New York Times, Aug. 26, 1943, p. 2). See also the 
remarks of Lord Howard of Penrith in the House of Lords, on February 20, 1935, 
95 H.L.Deb., 5 s., co. 1018-1019. Lord Howard, ‘while British ambassador to the 
United States, participated i in the San for the Pact of Paris. .° 
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action is trial of the individuals guilty of criminal participation in the 
aggression. The bill of attainder procedure proposed by Mr. Warren at the 
meeting of the American Society of International Law, on May 1, 1943, 
would also form a logical sequence to the violation of the Pact of Paris; 
yet in a choice between acts of high policy (in effect) and actual trials for 
violations of a criminal law, the latter would seem to be more conducive 
to the further development of international law in the direction of a “real ` 
law’ for the community of nations. 

Treaties of peace belong to the era when wars were still legal. There 
appears to be little use for one at the end of a police action. For the police 
action was designed, among other things, to arrest (and bring to trial or 
otherwise dispose of) the violators of the law abolishing war. And as 
Under Secretary of State Welles said in the statement quoted earlier in 
this paper, the United Nations are anxious to avoid any use of vicarious 
responsibility in dealing with the peoples with whom we are presently 
engaged in hostilities. Impossibile est quod universitas delinguai! As soon 
as the aggression has been suppressed and the criminals have been ar- 
rested, a condition of peace and order has been legally restored. (Actually, 
much re-education and re-building in every respect may be necessary in 
many countries occupied or devastated by the Axis Powers. But upon 
the end of the police action, when hostilities cease, peace and order have 
ets tpsis been restored.) A treaty of peace would merely destroy the con- 


' cept of the police action, so necessary to make the Pact of Paris work.” 


43 The incidental advantages for postwar reconstruction to be derived from pre- 


' serving the idea of the police action and abstaining from the conclusion of a treaty 


of peace are many: for instance, there will be no “carving up” and redistribution of 
territories by the victore at a peace conference. Rather, at the end of the police 
action all territories and property titles return to the status quo ante crimen (bellum) 
commissum. Cf. the principle of precariousness in occupation as developed by Ernst 
H. Feilchenfeld, The International Economic Law of Belligerent Occupation (Washing- 
ton, 1942). This is to demonstrate that nothing in international relations shall be 
gained by sheer force without right. Harvard Draft Convention on Aggression, 
Article 4, op. cit., pp. 888-896. Cf. H. Lauterpacht on the maxim ez injuria jus non 
oritur, in Legal Problems in the Far Eastern Conflict (New York,.1941), pp. 140 ff. 


‘ But promptly after the criminals have been brought before the international tribu- 
. nal with which we shall deal in the following pages, and as soon as a law-abiding 


government of the enemy can be recognized (and we can do no more here than point 
out that the handling of the tool of recognition by the United Nations ought to be 
in accord with over-all postwar policy), a conference can be held where equals 
may thrash out their difficulties. (This would be a conference among equals, and not 


“a peace conference which the defeated enemy might regard 4s a continuation of 


military contest by diplomatic means.) To vindicate the reputation of the police 
action and the principle that grievances should not (because they need not) be 
resolved by force, this conference must produce results! It would require then at 
that time a maximum of good-will on all sides for reaching a reasonable (compromise) 
agreement. It will be an honorable task for propaganda and education everywhere to 
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Before war was outlawed, and before its paraphernalia became obsolete 
as legal characteristics, the end of hostilities was brought about by an 
armistice; the tresty of peace followed after a peace conference had, sat 
when the contest of arms had ceased. Like the treaty of peace, the armis- 
tice is now an obsolete matter. The success of the police action cannot be 
a truce, but an unconditional surrender of the criminals in order.to bring 
the latter to trial (avoiding the extension of vicarious responsibility). The 
joint declaration by the President of the United States and the Prime 
Minister of Great Britain, issued upon their epoch-making meeting at 
Casablanca, the “white house of North Africa,” on January 25, 1943, 
thus gains added importance. 

If we state that the concept of an armistice has been superseded by that 
of unconditional surrender, as war has been superseded by the interna- 
tional police action in support of the Briand-Kellogg Pact, we give added 
support to the idea of holding trials at the conclusion of hostilities.“ But 
we rephrase our earlier statement and assert that the time to hold war 
crime trials is (as soon as possible) after the unconditional surrender of 
the enemy government (not after the armistice). We do not oppose war 
crime trials held after the conclusion of a treaty of peace because this has 
been (more or less directly) the element which caused the dismal failure 
of the war crime trials after the last (legally speaking) World War, but 
rather because now there may not be any peace treaty at all after which 
to hold trials. 

The projected “war crime trials” before an international ‘tibuna, 
after the unconditional surrender of the enemies of world order, will then 
be concerned in the main with two distinct classes of crimes: one, the em- 
ployment of war as an instrument of national policy; the other, such vio- 
lations of the laws of war (in pursuance of this illegal policy) as the United 
Nations agree to try before an international tribunal.“ Both classes con- 
sist of ‘international law crimes.” And lest the argument nulla poena sine 
lege be opposed to the idea of “war crime trials” before an international 
court, let us be reminded that a community has inherently the right to 
punish its members who seek to destroy it. International law exists within 
states because it is municipally enforced by all who abide by it. And none 
will deny that effective criminal sanctions exist in all civilized countries 
today. It is, therefore, to the constitution of the international tribunal 
and to its procedure that the remainder of this study is devoted. 


gain the support of an enlightened public opinion for such a settlement in the inter- 
est of peace. The burden of this task will be somewhat lightened from the outset by 
the absence of a (prior) peace treaty or Diktat; on this, propaganda should capitalize. 
Cf. W. B. Pillsbury, “Propaganda and the Democratic State,’ Scientific Monthly 
. (June, 1943), p. 549. “u Cf. note 12, supra. 
_ 45 Cf. note 40, supra, concerning the violations of the laws of war.. 

is A forerunñet of the Pact of Paris and of ec on provisions for enforcing ite 
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II. THE MOVEMENT FOR-AN. INTHRNATIONAL CRIMINAL COURT 


The movement for an effective and permanent criminal procedure in 


- international relations is generally dated from the plan to establish the 


High Tribunal for war crimes at the end of the last World War,’ and more 
specifically from the proposal which Senator Baron Descamps, of Bel- 
gium, later made to the Advisory Committee of Jurists at The Hague in 


F 1920, in his capacity of chairman, to establish a High Court of Interna- 


tional Justice competent to try “offenses against international public 
order and the-universal law of nations.’’4& 

The movement which received its impetus from the Descamps proposal, 
and,-incidentally, was not deterred by the cold reception which the latter 
found at the hands of contemporary statesmen, became a twofold one: 


- one wing favored establishment of an international criminal law through 


the unification of national penal codes; the other desired first of all to see - 
an International Criminal Court established which would apply national 
codes until provided with an international criminal code proper. Many 
adherents of the first wing realized, however, that courts in different 
countries might apply even perfectly unified codes so differently’ that 


- rules may be found in Senator Borah’s resolution of February 13, 1923.°8. Res. 


441, 67th Cong., 4th s. Comp. 8.-Res. 45, 70th Cong., Ist 8., Dec. 12, 1923. As 
it was then apparent that “war between nations has always been and still is a lawful 
institution, so that any nation may, with or without cause, declare war against any 
other nation and be strictly within its legal rights ... ,’”’ the resolution proposed that 
“|... Every nation-should be encouraged by solemn agreement or treaty to bind 
itself to indict and punish its own international war breeders or instigators and war 
profiteers under powers similar to those conferred upon Congress under Article I, 


> Section 8, of our Federal Constitution which clothes the Congress with the power 


to define and punish offenses against the law of nations.” The Borah resolution 
thus called for “the development of the standard of state responsibility under in- 
ternational law for acts injurious to other states taking- place under its authority 


-or in its territory.” Quincy Wright, “The Outlawry of War,” op. cù., at p. 80. - 


Today we tend to prefer the direct responsibility of individuals under international 
law as a more effective method. We have also become more cautious in ferreting out 
the “international war breeders or instigators and war profiteers.” Jacob Viner, 
“Political Aspects of International Finance,” Jour. of Business, Apr., July, 1928; 
Southw. Polit. and Soc. Sct. Quar., Mar., 1929; Eugene Staley, War and the Private 
Investor (New York, 1985). ae 

Cf. pp. 6-7, supra. 

46 Among the most recent surveys of the history of international criminal juris- 
diction are the following: Antoine Sottile, “Le terrorisme international,” 65 Recueil 
des Cours (1988, ITI), p. 91, at pp. 139 ff.; M. O. Hudson, ‘‘The Proposed -Interna- 


_ tional Criminal Court,” Amer. Jour. of Internat. Law, Vol. 32 (1988), pp. 549 ff.; 


Philip M. Brown, “International Criminal Justice,” tbid., Vol. 85 (1941), p. 118, 


. at pp. 119 ff. Judge Hudson also devotes a chapter to the International Criminal 


Court in his study of The Permanent Couri of International Justice, 1980—1948 (New 
- York, 1948). 
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PTR for a cae ‘of cases to “be defined, ‘only -an International e 
Criminal Court could provide an effective international forum. The latter K 
- could deal also, inter alia, with the troublesome problem of “political ` 
offenses, ” Thus both wings of the movement reached a working compro- 
- mise by which one continued to favor unification of criminal codes more 
-- than the other, but both supported the establishment of an Derna Hong 

Criminal Court. > 

The jurisdiction of the proposed , International Criminal Court j in the 
Bellot Draft of the International Law Association es was en 
” to extend to all charges of -` 

“(a) Violations of international obligations of a oa character computed by ` 
the subjects or citizens of one State or by a heimatlos against another State or its 
subjects or citizens. , 

(b) Violations of any A ovont or declaration binding on the States 

_ parties to the Convention of (place) dated day of —————, 192-, which regulates 
the methods and conduct of warfare. i 
_(c) Violations of the laws and customs of war generally aeoépted as binding by - 
civilized nations. - , 
Without prejudice to the aenal jurisdiction of the Court as hereinbefore de- `- 
fined, the Court shall have power to deal with cases of a penal character referred to- 
it by the Council or PESME of the League of.Nations for trial, or for i inquiry “and | 
report. 
2 "tn. the event of a diite as to whether the Court has jurisdiction, the matter 

shall be settled by the decision of the Court,” ® " 


Aside from the plan to provide international pehal sanctions for the 
observance of international obligations in-general and. the laws and cus- 
toms of war in particular, the proposed tribunal was to constitute an 
efficient device for maintaining intérnational | peace in the ‘hands of. the 
League Council and Assembly. But the League system, and the court(s) 
connected therewith, were designed to deal with-states as entities, not 
with individuals (physical persons)."' Indeed, a number of jurists recom- 
mended the establishment of a Criminal’ Chamber in the extant- Per-. 
manent Court of International Justice in lieu of the creation of a wholly 


new tribunal.” Likewise, it was pointed out by some that the new” | | 


tribunal, if established, should have two kinds of Jürsdietion, over: states, 


1 These and the following arguments are 80 briefly summarized that they: canin . 
‘no way do justice to the many learned discussions published on special aspects of 
the question. A more, detailed study should take into careful consideration at least 
the material indicated in the bibliography accompanying Sottile’s article, op. ci., 

5° International Law Association; Vol. 84 JEAN p. ‘118, Art. 21 as aménded at 
the Vienna Conference. ` i 

| William E. Rappard, op. cit., pp. "187-156, passim. > ` i 

5& According to Judge Caloyanni, one-of the first Seran to this effect was 


taade by M. La Fontaine early in the twenties: “An International Criminal Court,” . - 


Transactions, Grotius Society, Vol. 14 ee pp. 69-70. 


d e 
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to punish instances of international aggression with the imposition of fines 
and compulsory levies for reparations; and, secondly, over individuals, 
for the repression of political crimes along with others defined, or to be 
defined, in special international instruments.® 

This akd a remarkable confusion of principles and ideas. The o origin 
of the view must be sought in the “unification wing” of the International 
_ Criminal Court movement. Jurists in this group were determined to op- 
pose the trial of their nationals before any “foreign” tribunals (and they 


regarded international tribunals as “foreign’’) except for certain (com-— 


paratively minor) offenses in regard to which they hesitatingly yielded 
-ground.™ But under no circumstances would they permit that any of their 
nationals might be tried for urging and causing an international incident 
, such as an international aggression. Their colleagues of the. other “wing” 
called for a tribunal with sufficient jurisdiction to aid in the quest for last- 


ing peace, and not only to function in matters fairly well taken care of by 


extradition arrangements.” The unification wing answered this challenge 
by showing that all municipal penal codes could levy penal sanctions on 
acts designed. to cause international complications and perpetrated or 
actionable within the jurisdiction of the state concerned; in fact, advocates 


of the “unification wing” caused their Governments i adopt such pro- 


visions in their municipal penal codes." These jurists also conceded that 
the International Criminal Court should be employed in the quest for 
peace. Yet, utilizing the doctrinal basis of the League system, and still 
much attached to their own preferences, the unification advocates assidu- 


83 Vespasien V. Pella, La Criminalité Collective des Etats et le Droit Pénal de 

l Avenir (Bucharest, Imprimerie | da I’ Etat, 1926), 2nd ed., and the authorities re- 

‘viewed by Jean Reliquet, in Del’ Utilité et de V Organisation d'une Jurisdiction Crimi- 

nelle Internationale (Rennes, 1928), thèse. Also Quintiliano Saldafia, “La Justice 
‘Pénale Internationale,” 10 Recueil des Cours (1925, V), pp. 225-429, passim. 

ët Thus the exchange of question and answer between Chairman Caloyanni and 

Sir Graham Brewer at the.Vienna meeting of the I.L.A. in 1926. International Law 

'  Assoctatton, Vol. 34 (1926), p. 154. Similarly, Emeric Vadass in his critique of the 


Vienna proceedings, .“‘Jurisdiction Criminelle Internationale,” Rev. Droi Int. e de 


Sc. Dipl., Vol. 5 (1927), at p. 278. 
% The limitations of the unification idea as such can be seen in the Official eeu 


Document on the “Gradual Unification of Criminal Law and Codperation of States. 


in the Prevention and Buppression of Crime,” of May 30, 1933. L. of N., Office. No. 

'_ A.7.1933 V. 

.~ Cf. the examples cited by Pella, “La Répression’ des Crimes, etc.,” op. ctt., 
pp. 806-809; notes 1 and 2, p. 809. Article 229 of the Roumanian penal wade project 
of July, 1928, e.g., provided: “Seront punis de la détention simple de deux mois à 
un an tous ceux qui, dans le but de forcer l’État roumain à déclarer une guerre 
d’aggression, inciteront l’opinion publique à une pareille querre par une propagande 
faite à l’aide des moyens indiqués á l’article 138 [press, etc.].... Cf. Art. 508 of 
the Brazilian penal code project (V. de Ba ek, and 107. of the Polish penal code 
project of November, 1929. 


- . t 
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ously cultivated the doctrine that states as such could commit crimes, and 
that, for incidents of aggression, the International Criminal Court could © 
only punish states.5’ Bartolus redivivus! 

The confusion was laid bare by the Pact of Paris. The League Covenant 
- had not outlawed war, the Briand-Kellogg Pact did so. The League 
Covenant dealt mainly with states (which to the criminal lawyer, since 
Laschi, Lombroso, and Sighele, would represent ‘‘forces’’ or ‘‘masses’’) ,5* 
the Pact of Paris candidly specified the use of war as ‘‘an instrument of 
national policy.” If war was to be outlawed, the peoples (in whose number 
the real culprits would hide and be punished together with the innocent) ` 
should not be held responsible, but the policy-makers who used war as 
an instrument, as a tool or an aim.®® The Pact of Paris finally provided 
the lez; a tribunal with international criminal jurisdiction was needed to 
adjudge the poena. 

It is not intended here to take issue in any derogatory manner with the 
‘very great number of useful functions which the League system as a 
whole could and can fulfill in the realm of international organization. But 
likewise, it may not be amiss to point out that only the Briand-Kellogg 
Pact could:give real meaning to the plan for an International Criminal 
Court—for one reason, because a sanction ought to be provided for the 
crime defined by the Pact. And secondly, since international police actions 


7 As late as 1929, Professor Levitt’s draft of an international criminal code made 
such provision (Arts. 2 and 6). Albert Levitt, “A Proposed Code of International 
Criminal Law,” Rev. Int. de Droit Pénal, Vol. 6 (1929), pp. 18-32. Cf., however, 
Art. 7, p. 26. 

58 This is not meant to imply that the League Council and Assembly never con- 
demned wars of aggression. Cf. the “Declaration Concerning Wars of Aggression,” 
Sept. 23, 1927, L. of N., Official Document No. A.109.1927.IX. S. Engel, “League 
Reform; An Analysis of Official Proposals and Discussions, 1936-1939,” Geneva 
Studies (Geneva Research Center), Vol. 11, Nos. 3—4 (Aug., 1940). 

59 Article 16 of the League Covenant-appears to contain a contradiction. It pro- 
vides: “1. Should any Member of the League resort to war in disregard of its cove- 
nants under Articles 12, 13, or 15, it shall ipso facto be deemed to have committed 
an act of war against all other Members of the League, which hereby undertake to 
subject it tó the severance of all trade or financial relations, ...and the prevention 
of all financial, commercial or personal intercourse between the nationals of the covenant- 
breaking State and the nationals of any other State, whether a Member of the League 
or not.” (Italics supplied.) The second paragraph of the Article cited makes provision 
for possible military measures. But if an act of aggression is styled a “‘resort to war” 
and considered to initiate a “state of war,” giving the aggressor full legal status as 
` a belligerent with rights equal to those possessed by the state attacked, the economic 
and military sanctions to which League members are obligated in such cases can 
have no foundation in law as a police action. The amendment to Article 16 (1), now 
awaiting ratification, does not remedy the flaw. 

6° The term ‘instrument,’ as used in the Pact, should be interpreted as meaning 

“utensil,” “implement,” employed by ‘natural i Cf. Caes. B.G. 8, 30; Just. 
88, 10, 4; Ov. M. 8, 698. 
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A g might still-be necessary (a fact to which we are witnésses today), and the’ 
© ©, _ customary and conventional rules for mitigating the severity of hostilities 
ee would still remain in force, the latter could now be enforced also by an 
a international tribunal for the relatively smaller number of violations not 
“oe - easily disposed of by the municipal or military courts of one single state 
T in the event of such an international action. 

: After the general adoption of the Pact of Paris, the Cimi Crim- 
>;.: inal Court movement evidently drifted more and more in the direction 
a ‘of making only individuals subject to_the jurisdiction of the proposed 

‘+ tribunal. The arm of justice began to reach even for the pinnacle of the 

-= . ` sovereignty of national states, and would hold policy-makers and rulers 
-responsible for the actions of their governments i in the light of the solemn 
-> ` jnterfiational obligations of the state in whose name they purported to 
Li + act.@ Some advocates of the International Criminal Court, at least, began 


`e Cf, note 40, supra. The aggressor, however, does not have any of the rights 
which it would have as a lawful belligerent (conscription of property,-etc.). Harvard 
- Draft Convention on Aggression, cited, Arts. 2—4 inel. 
fa oi * The “High Contracting Parties” of the General Pact for the Kanundan of 
War are: “THe PRESIDENT OF THE GERMAN REICH, THE PRESIDENT OF THR UNITED 
ep BTATES OF AMERICA, HIS MAJESTY THE KING OF THH BELGIANS, THD PRUSIDENT OF 
ee “THE FRENCH REPUBLIC, HIS MAJESTY THE KING OF GREAT BRITAIN, IRELAND AND 
sk ` “HE BRITISH DOMINIONS BEYOND THE SHAS, BMPEROR OF INDIA, HIS MAJESTY THE . 
a oo KING OF ITALY, HIS MAJESTY THE EMPHROR OF JAPAN, THE PRESIDENT OF THE BE- | 
as PUBLIC OF POLAND, THE PRESIDENT OF THE OZECHOSLOVAK REPUBLIO. j 


4 
i & 


, - . These parties, in the first Article of the Pact, “. . . solemnly declarein the name of 
‘ their respective peoples that they condemn recourse to war for the solution of inter- 
. national controversies, and renounce it as an-instrument of national policy in their 
a relations with one another.” Text of Pact as reprinted i in I nternationat Conciliation, 
E a Oct., 1928 (No. 243), pp. 521-523. 3 
ʻ If these sovereigns (and the governments: of their states), in a manner binding 
` upon themselves and their successors, ‘declare in the name of -their respective ` 
P a ` peoples” ‘that resort to war shall henceforth be unlawful, it may be construed that 
Ee? ty ‘these rulers and officials cease to represent (and speak in the name of) their peoples. 
if they do resort to (an aggressive) war, now that the Pact is in force. The same ap- 
A plies to the later adhering parties of the Pact. Rulers-and governments who employ 
| war as an instrument of national policy despite solemn promises to the contrary 
i l thus become “outlaws” under international law. These “outlaws” may be accused 
ae o of an act of high treason committed on the international community: (The only 
_- — party to the Pact which can automatically become an international outlaw is the 
l oa Japanese Government, due to the reservation it made when signing the-agreement: 
‘a i the Japanese Emperor became a party to the Pact in his own right; he did not act 
`` - “in the name of his people.”) Professor Glueck writes, not referring to the Pact 
_ alone: “The doctrine that a ‘‘chiefof state” is immune from trial and punishment no 
matter how heinous and numerous his crimes requires serious re-examination. A 
Dar sound argument can be made fo the effect that it is a doctrine of municipal law and 
:  . - does not necessarily apply to international law ñor to the jurisdiction of the Proposed 
: International Criminal Court.” Op. ctt., p. 145. l 
aoe . The feasibility- of the initial suggestion of Professor Glueck may be proved more 
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- to press for a. status of the individual as subject of the law of nations, 


thereby. supplementing or replacing the extant Permanent Court of Inter- 
national Justice with a forum to which individuals would have accéss 
directly.** If individuals were to bé criminally. liable for certain acts, these 
jurists reasoned, how could they be-kept from the bar of justice to. demand 
in their own right justice-in international matters? 

After the assassination of King Alexander of Yugoslavia and the French 
Minister for Foreign Affairs, M. Louis Barthou, in Marseilles on October 
9, 1934, it was M. Pierre Laval who moved that the League of Nations 


| _ sponsor 8 diplomatic conference to deal with the international. problem ` 


of terroristic crimes.“ Upon careful: preparation, a Convention for the 
Prevention ‘and Punishment of Terrorism was opened for signature at 
Geneva on November 16, 1937, together with a Convention for the 


readily than he appears to be awaré. In municipal law, ef. the trial of Mary ` l 


-`Queen of Scots under 27 Eliz.c.1 (1585), and of Charles Stuart (Jan. 3-4, 1649), 


4 Howell, State Trials, pp. 989 ff. In modern times, the penal-responsibility of a 
chief of state was recognised, ¢.9., by- Article 68 of the French Constitution of 1848 
(making dissolution of the National Assembly by the President of the Republic 
high treason). In international relations, precedents can likewise be found as early 


“as the tenth, eleventh, and twelfth centuries, e.g., the trial of Henry the Lion, - 


and-the case of John Lackland, whose criminal trial scholara have much neglected 
as compared with the feudal trial. Cf. Heinrich Mitteis, “Politische Prozesse des 
früheren Mittelalters in Deutschland und Frankreich, ” Sticungaber., Heidelb. Akad. 
d.. Wissensch., Philosophisch-hist. Klasse (1926-1927), 3. Abhandlung, ‘pp. 48 ff., 
and pp. 88 ff. i 
“a In 1924, Philip Marshall Brown called for “a Haoi reappraisal and revision 
of thé principles of the law of nations in order to regulate properly. all.the compli- 
cated relationships in international society and to facilitate justice within the family 


_: of nations. .,. .” “The Individual and International Law, ” Amer. Jour. of Internat. 
. Law, Vol. 18 “(1924), at p. 534. Wrote Professor Jitta early in 1925: “ . . C’est en 


somme le genre humain qui est la base de tous les, devoirs at de tous les droits inter- 
nationaux. Cette thèsè, que j’ai cru ‘devoir adopter est loin d’être généralement 


admise. Abstraction: faite de ma santé chancelante, } je ne m’attends à le voir pré- ` 


dominer de mon temps, mais, pour l’avenir, je ne désespère pas.” “Nation et In- 


` dividu,” Grotius, ‘Annuaire international pour l'année 1925 (The Hague, 1925), at 


~ 


p. 84 Cf. also Nicholas. Politis, The New Aspects of International Law: (Washington, 
1928), pp. 20 ff.; Jean Spiropoulos, “individu et lë droit international,” 80 Recueil 
des Cours (1929, V), p. 195; Edvard I. Hambro, “Individuals before International 
Tribunals,” Proceedings, Atm: Soc. Int. Law, Vol. 35 (1941), p. 22; Hans: Aufricht, 
“Personality in International Law,” in this Ruvimw, Vol. 37 (1943), p. 217. The 
idea of giving individuals direct access to international courts appears to have taken 
concrete form for the first time in the Convention for the Establishment, of a Cen- 
tral American Court of Justice (Art. 2). ERN in Amer: Jour. of . Internat. Law, 
Vol. 2 (1908), pp. 2381.” . 

“ For details, ,cf. Antoine Sottile, i ctt., pp. 142 ff: Arthur K. Kuhi, “The 
Assassination-of King Alexander,” Amer. Tour. of. Internat. Law, Vol. 29 (1935), ~ 
p. 87; Michel Liais, “L’affaire hungaro-yugoslave devant le Conseil de la Société 
des. Nations,” Rev. Gen. de Droit Internat. P., Vol. 42 (1985), p. 127. 
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Creation of an International Criminal Court.® By the end of 1942, the . 

representatives of thirteen states had signed the latter convention, but 
none had found it possible to ratify the instrument.” The tribunal-pro- 
posed in the Convention(s) of 1937 could not exist independently of the 


. - Convention, on Terrorism, and could be used for no other purposes than 
` to make it possible for states to refer certain individuals (offenders under ` 
__ thé Convention on Terrorism) to the new court.’ However bold even this 
undertaking may have appeared to commentators at the time, had not a 


good scheme been wasted by shackling it to one (possibly even ad hoc) 
convention to the exclusion of its utilization for any of the other purposes 
originally envisaged? An International Criminal Court exists. on paper 
today, but it can deal in only a limited fashion with incidents of terrorism 
especially referred to it; and we still have to, put teeth into the provisions 


- of the Pact-of Paris. 


Iv. THE ESTABLISHMENT OF A NEW INTERNATIONAL CRIMINAL COURT 


In order to givé clear proof of the fact that the United Nations have 
been fighting this global conflict to vindicate the principles of the General 
Pact for the Renunciation of War (as an ultimate aim beyond the im- 
mediaté necessity of self-defense), a general agreement should be reached 
for the establishment of a new and permanent International Criminal 
Court’ ag final sanction of the aforementioned Pact. A United Nations 
Conference should be called in the near future to begin work on this 
project. The valuable preliminary studies of. international organiza- 
tions, as well as by savants and jurists individually, should be consulted 
carefully in drafting the convention for the establishment of the new 
tribunal. | 

Most of the states of the civilized world are parties to, and T ratified, 
the Pact of Paris. Many have witnessed numerous’ violations of that sol- 
emn agreement, with incident suffering on a tremendous scale to their own 
as well as other peoples. The United Nations'should therefore call on all 


" . states of the civilized world to assist in finally providing the Pact of Paris 


with an effective sanction. Germany, Italy, and Japan were represented. 


. among the principal signatories of the Pact, and at-one time they sup- 


ported the outlawry of war as an instrument of national policy. The Presi- 
dent of the United States and the Prime Minister of Great Britain have 
demanded the unconditional surrender of the criminal cliques which have 
arrogated the powers of government in these three countries. But the 


or. of N., Official Documents Nos. ©.547.M. 383. 1987.V and C.547.M. 384. - 
1937.V. 
Manley O. Hason; The Permanent Court of International Justice, 1980-1948, 


. pp. 86-87, 


e VO ne Document No. C.547.M.884.1937. V., Art. 1. 
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United Nations should declare their readiness to welcome back Germany, 
Italy, and Japan into the ranks of the civilized nations of the world from 
whose midst they were torn by their criminal leaders. 

As a condition for such reëstsblishment of normal peaceful relations 
with the United Nations, however, new governments lawfully constituted 
in Germany, Italy, and Japan (and such Axis satellites as may not have 
returned to the fold of the civilized nations before that time) should first ` 
adhere to the proposed convention for the establishment of an Interna- 
tional Criminal Court as a token of their intention to abide henceforth 
by the Pact of Paris. By such adherence, peace should be fully restored. 
No burdensome treaty of peace should be imposed -on peoples for the 
crimes of their leaders and their accomplices. 

Principals and accessories of the violations of the Pact-of Paris should 
be tried in any event at the end of hostilities before the new International 
Criminal Court. This tribunal, in applying and implementing the provi- 
sions of the Briand-Kellogg Pact (recognized also by Germany, Italy, and 
Japan as valid standards of international law), cannot be accused of 
applying an-ex post facto law. That no implementation of the Pact of 
Paris was devised at an earlier date cannot constitute.a bar to the pro- 
posed prosecutions, and can assuredly not be used. as a defense for break- ` 
ing the extant law. 

The United Nations should also utiline the procedure of the proposed ` 
new International Criminal Court to prosecute such violators of the laws 
and customs of war in the present conflict as they agree to try before an 
international tribunal. If wanton and deliberate violations of the most 
‘basic laws of humanity by a criminal ruler or government within the ter- 
ritory under his/its domain is made subject to the jurisdiction of the new 
tribunal in the convention establishing the same (because such violations 
_ of the international common - law are a potential cause of international 
strife), the United Nations should also cause the International Criminal 
Court to prosecute the many crimes committed even long before the out- 
break of the present hostilities and falling within the category. 

The establishment of the new International Criminal Court soustitnies 
a singular challenge for imaginative and pioneering diplomacy. It may be 
viewed as a moral victory which we shall have to win (possibly even over 
some misgivings and incredulity of our own) before we can benefit from 
the victory of arms which we are striving to gain. 

- I cannot indicate here all of the characteristics which the proposed 
convention establishing the new tribunal should contain. The new Inter- 
national Criminal Court, however, should base its jurisdiction solely upon 
the principle of individual criminal responsibility; it should neither con- 
demn entire states nor engage in acts of high policy outside of the law. 
- Preliminarily, until furnished with a carefully defined international crimi- 
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. Such execution entails a (new) police action against them ae 
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nal codést® the Gout should employ the national penal.codes of the ac-. 


. -cused for the measurement of the penalty; the sentences thus imposed ` 
' - -by the international tribunal are to be executed f aithfully- by the authori- 


ties of the states of the accused.” Failure by the authorities to provide 
. as military 
expediency would demand it.in any case.” The procedure for instituting 
8 For confirmation of the feasibility of such a code, cf. Georg Cohn, Kriegsver- 
hitung und Schuldfrage (Leipzig, 1931), p. 49; Jacques Dumas, “Y a-t-il des crimes 


internationaux?,” Rev. de Droit Internat. et de Légis. Comp., Vol. 18 (1932), pp..721 ff. 


With regard to the treatment of violations of the laws and customs of war at the 


: Hagie Conference-of 1907, Professor Garner quotes Professor Renault as having 


stated shortly before his death that the draft of the règlement was “hastily passed — 
over by the Conference, a few changes’ of detail being made here and-there, and 


` that the question of penal sanctions was overlooked.” Garner, op: cti., p. 467. ‘This 


` 
aa 


lacuna may then. be filled by provisions of the proposed code. Cf. also Quincy Wright, 
Study of War, op. cùi., Vol. 2, pp. 1845-1347. In note 62, supra, I spoke of the crime 


of high treason on the community of nations. Such a crime, defined in an interna- 


tional criminal code, could exist along with the crime of high treason defined by 


-- national codes much as citizens of the old German Empire could be prosecuted for 


both Retchs-Hochverrat and Landes-Hochverrat. Cf. Karl von Grolman, Grundsätze 
der Criminalrechts-Wissenschaft. (Giessen, 1825), 4th ed., par. 331. é 

0 Thus the German St.G.B: may be utilized in coping with the bothersome jenai 
problem of “violations of the basic laws of humanity,” p. 24, supra. “Eine Liste der 
Verbrechen deren sich die Nazis nach ihrem Strafgesetsbuch schuldig machten,” . 


_ Aufbau, Dec, 25, 1942, p. 1. Care must thén be exercised to avoid improper exculps- 


tions under the “escape paragraph” 51, Si.G.B. The unbelievable latitude of recent 
révisions of the German penal code may likewise prove useful. Robert M. W. 


-Kempner, ‘‘Hitler’s Criminal Code,” Free World, Vol. 1, p. 395. Cf. also Pella,’ 
‘op, cit., pp. 707 f., for a review of various national penal code provisions. oe 


70.Ernst. J. Cohn, op. ci., p. 148,. suggests establishment of international penal 
institutions in a League state (with a status similar to that of the Vatican) as ulti- i 


> mate goal. 


n The “police actions” ‘are, to all inteiti and purposes, full-fledged “just wars.” 


‘The establishment of an international police force as such has not been considéred- 
here, since the usefulness of one general police force might at -best appear-doubtful. 


`- It, would seém-a long step from the kinds of- polieé force which Wehberg found 


already enforcing special international (often regional) conventions to that men-. 
tioned by Keeton, whose police force would repress crimes of aggression. If a case 
of real aggression occurs, hostilities will break out in any event. But why should `a 
standing international army (often equated to the term “police force”), possibly . 
caught half prepared after long years of peace, be more conducive to the- maintenance 
of world order than thé legal obligation of all states:to come to the rescue of the:. 


a attacked, so to speak, in a just war ‘‘ordered” by the new court, or in execution `- 


Policing (London, 19385), p 


of one of its decisions? -A legal order must conform to the natural characteristics of 
those whom it purports to rule. The functions of 4 police force to suppress aggression 


seem to be better taken care of by the utilization of the “just war” idea in a world 


where states are to persist. Hans Wehberg, Theory and Practice öf International 
pp. 43-55; George W. Keeton, National Sovereignty and 
Intérnaitonal Order (London, 1935), p. 159, both New Commonwealth Institute 


"a PORDETON: Cf. Hermann Menthe, op: cit., Chap. 7, pp. 176 ff, Professor Mann- 


> | ae 
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should be entitled to name their own counsel.” The jurisdictjon of the 


court should (eventually) pervade all countries parties to the Pact of Paris.- 


It must be stressed that. this court is to constitute but an “implementa- 


. tion” of the adherence of the signatory powers to the pact of Paris. Prac- 
- tices of granting asylum and of limited extradition should not conflict - 


with the effective working of the new International Criminal Court 80 
as to produce again a condition of unredeemed chaos. 

Whether the recent violators of the Pact of Paris will be tried ór- not 
will depend, I submit, upon the. creation of the proposed International 


' direly clear to the oppressed and yet so baffling to the international 


\ 


lawyer) will be punished when hostilities cease, depends upon the estab- . 


lishment of the-court and the scope of its jurisdiction. . 
As previously indicated, violations of the recognized laws and customs 


of war which the United Nations propose to try before‘an international ° 


tribunal can be tried before a joint (mixed) military court. In the realm of 


the jurisdiction of such a joint military court, the law has changed but. 


-.. . little since the war of 1914-1918, and only few suggestions could be made 


for, altering some of the procedure. of such `á tribunal.” Thus Professor 


heim, however, ‘would aopo the sedesnidon of parts of the EER law to ex- 


clude the requirement of mens rea, and thus to make collective persons also-in in- - 


ternational law criminally responsible (sbid., pp. 199-200). While I fully subscribe 
to the utilisation of the just war idea, I cannot recommend, in view of our earlier 
arguments, that mens rea be abandoned here. 

`- ® Corresponds to the provision in Part ITI, Art. 229, Treaty of Versailles. 

. n Congress has the power “to define and punish Piracies and Felonies committed 


‘on the high Seas, and Offenses against the Law of Nations.” U.S. Constitution, I, 8 


10. Under this provision, Congress could provide that certain offenses, over which ` 
the United States now has or could take jurisdiction, should be subject to the juris- 


diction of the International Criminal Court. Sheldon Glueck, p: cit. p. 145; cf. 
note 46, supra. 


` u Georg Schwarzenbérger, “War Crimes and the Problem of an International l 
Criminal Court,” Czechoslovak Yearbook of International Law, 1948, p. 75. Manner, 


op. ctt., note 11, supra. Thomas R. White, “War Crimes and Their Punishment,” 
Yale Revie: June, 1943, Vol. 32, p. 706, at p. 718. Professor Charles Cheney Hyde 
reéxamined thé questions involved in his paper on “Punishment of War Criminals,” 
read before the meeting of the American Society of International Law, on.May 1, 
1943. Cf. also the transactions of the second conference of the Inter-American’ Bar 
Association, which opened on August 7, 1948, in Rio de Janeiro,-and the report of 


the subcommittee studying the subject of war crimes to the American Bar Associa- ` 
_ tion on August 24, 1943, at ita Chicago meeting, i or iia by the subcommittee’ 8 


paeen Mr, Edwin D. Dickinson. 


“n 


PER baoi the new EER should. be caréfully elaborated i in - 
advanċe. All individuals accused before the International Criminal Court ° 


‘Criminal Court to enforcé the extant law, and to no small measure upon . 
the adherence of. the. United States to the convention creating the tri- - 
bunal.” Likewise, whether violations of the basic laws of humanity (so - 


a 


- 


1080 THE AMERICAN POLITICAL SCIENCE REVIEW | 
: i 


Schwarzenberger has stated: “In the deliberations of the Commission 
established by the Peace Conference of 1919, and the Washington Con- 
ference, it was realized that the plea of superior orders had to be excluded, 
if any individual responsibility of war criminals was to be established.’’* 
But the Fuhrerprinztp glorified by the Nazi and Fascist governments, 
and permeating the organization of their armies, may well cause the ghost 
_of “superior orders” to be resuscitated in full vigor.” We are strengthened 
in this belief by the fact that the troublesome provisions of Articles 443 - 
of the British Manual of Military Law and 366 of the American Rules of 
Land Warfare have been retained from the last World War and are valid 
at the time of this writing.” 

In brief, one may counsel against the use of such an ad hoc joint military 
court as one may counsel against the equally effective bills of attainder 
procedure for dealing with the violators of the Pact of Paris;7* both pro- 
cedures would in no way contribute to the development of a permanent 
international criminal jurisdiction. An International Criminal Court, 
however, now established in the form suggested on the preceding pages, 
could mark a decided advance in the development of peaceful interna- 
tional relations: 


“A realistic view of international relations in the present age of close interna- 
tional contacts indicates a high degree of unreality in insisting upon the dogma that 
only states are subjects of international law. Eventual responsibility of the state 


_™ Schwarzenberger, op. ett., p. 81, n. 5. 

™ Among the commentaries on the new German military penal code, written 
before and after its enactment respectively, the following are elucidating: Eberhard ` 
‘Schmidt, Die militärische Straftat und thr Tdier (Berlin, 1936), and Frits Gösser, 
Der Missbrauch der Diensitgewali (Berlin, 1939). 

™ The most recent edition of the British Manual is dated 1929; the thirty-two 
amendments. to this edition, issued to March, 1943, leave the article in question 
untouched. Section 366 of the American Rules, 1917 edition, reappears (as concerns 
_ the crucial “no trial passage”) in Section 847 of the 1940 edition of the Rules 
(Field-Manual 27-10). The only support among international lawyers for these pro- 
‘Visions was the statement in Oppenheim’s International Law, Vol. II, par. 258. In 
the sixth edition (1940) of Oppsnhelns work, however, Lauterpacht has undertaken 
to revise the argument. 

78 Bills of attainder and bills of pains and penalties, as differing from impeach- 
ments, have been used in English constitutional history generally (though not al- 
ways) tton occasions of great moment and urgency,” according to John Earl Russell: 

. Two circumstances seem to be requisite to all bills of this kind:—First, That it 
is impossible to convict the offender by due course of law. Secondly, That his eacape 
would be in the highest degree injurious to the State. Great indeed must be the mis- 
chief that would arise from the impunity of a criminal, to overbalance the evil 
~- of shaking the common security of the subject, disturbing the regular course of 
justice and affording an example of punishment inflicted on one who cannot be 
convicted ofa crime.” An Essay on the History of the English Government and Con- 
stitution: (London, 1865), 2d ed., pp. 119-120. For instances of bills of attainder 
passed by Parliament, of. ibid., pp. 120-123. 
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under international law is not adequate to preserve respect for that law in the mod- 
ern dynamic and interdependent world. Responsibility must be established more 
immediately and more concretely if the supremacy of the law is to supersede the 
balance of power.’’7* 


THE UTILITY OF THE PROPOSED TRIAL AND 
PUNISHMENT OF ENEMY LEADERS* 


C. ARNOLD ANDERSON 
~- Lowa State College 


The present war has now reached the stage when definite plans are 
‘being announced for the control and punishment of the enemy nations 
` when they. shall have been defeated. There is a strong and apparently 
growing sentiment among the citizens and officials of the United Nations 
for prosecution of the “Axis criminals” and quarantine of Axis nations. 
Committees of eminent scholars, some of them presumably acting under 
instruction from their governments, are now drawing up plans for these 
trials. Many individuals, however, doubt whether it will prove feasible 
to carry out these proposals. Others reject the whole idea of retribution 
or reparation against a defeated nation or its leaders as unethical and de- 
structive of the ends for which we say we are fighting.. 

We wish to be neither vindictive nor gullible. Hence the popularity of 
suggestions that we must be prepared to give food and medicine to the 
people of the Axis nations during the early postwar months. But there is 
widespread support also for the belief that we must be ready to administer 
German economic and political life for some years if we wish to be sure 
that war will not come again from the same quarter. This balancing of gen- 
erosity against sternness means, as Walter Lippmann puts it, that “our 
apparently contradictory war aims can be reconciled.” 

. The trial of Nazi leaders (for simplicity we shall deal only with the case 
of Germany) and the governing of Germany for a generation are distinct 
ideas. The two are usually linked together, however, and can be evaluated 
by similar analyses. They would be interdependent in operation also, 
as we shall try to indicate later, in that it would be almost impossible to 
_conduct the trials without expressing attitudes or performing acts of hos- - 
tility toward the enemy nations.’ 


79 Quincy Wright, op. cit., Vol. 2, p. 915. 

* The author appreciates the critical suggestions received from Professor Quincy 
Wright. 

1 Dorothy Thompson, for example, acceptsa-the first and rejects the second. 
“Germany Must Be Salvaged,” American Mercury (June, 1948),.and Reader’s 
Digest (July, 1943), pp. 51-56. 

? The most detailed brief that I have read for setting up United Nations courts 
to punish the “Axis war criminals” is in an article by Dr. Sheldon Glueck, in Free 
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The proposal to arraign Axis rulers before international tribunals gains 
appeal from its seeming harmony with hallowed traditions. Trial of crim- 
inals in proper courts expresses our respect for “law and order,’’ while at 
the same time our humanitarian distaste for summary vengeance restrains 
us from systematic participation in or condoning irregular behavior. | 
` This attitude is neatly illustrated in a newspaper quotation from “a man 
in the street”: “Let’s give Mussolini a fair trial and then hang him.” 
Uninhibited advocacy of vidlent tactics is too blatant hypocrisy for com- 
fort and is too obviously inconsistent with our earnest avowals of a deter- 
mination to create a peaceable and orderly world. Plans for the trials have 
also gained intellectual respectability by virtue of the fact that distin- 
i guished jurists are vanag to devote their talents to the necessary advance 
preparation. j 

Advocates of the ni of Na leaders, as well as those sie favor longer- 
run control of Germany, assert that these courses of action would be sig- 
nificant steps toward a democratic international society: This judgment 
rests upon certain assumptions, which I have tried to formulate in the 
following statements. Something would be done to prevent future wars if 
the leaders responsible for this latest and greatest war were punished. 
Leaders who might be tempted at some future time to-precipitate another — 
conflict would realize that failure must bring them personal suffering or 
- death rather than a life of ease in which to write their memoirs. The Ger- 
man nation particularly would learn the folly of tolerating militarist rulers. 
Since we might not eliminate all wars, we should also establish the firm 
precedent that any soldiers or officials making war unduly cruel or per- ` 
secuting noncombatants must answer for their conduct. Extending punish- 
ment to the lower ranks in this way would deter the petty hangers-on 
of a future aggressive régime. And, because it is impracticable to imprison 


World (Nov., 1942), pp. 138-146. The present article applies equally well to a‘more 
‘ recent statement by Professor Glueck, ‘‘Punishing the War Criminals,” in New ` 
Republic, Nov. 22, 1943, pp. 706-709. A summary of what purports to be an official 
American plan for the control of Germany is given in Kingsbury Smith, “Our Plan 
for Postwar Germany,” American Mercury (Apr., 1943), and Reader’s se (June, 
1943), pp. 21-25. 

The subtle interweaving of these two policies is clear in the esilewiue state- 
ments from Walter Lippmann’s column of August 1, 1943: “The supreme heresy 
of our enemies is... the denial of man’s personal responsibility and therefore of 
his human dignity?” “ ... we shall not make the moral error of saying... : you 
were all the innocent victims of the tyrants whom you obeyed.” “Nor shall we say 
to them: because you obeyed these tyrants,.you and your children are... forever 
, cursed.” “Nor shall we say: leave it to us and we shall give you back liberty.” 
“Nor shall we say:... we shall stuff freedom down your throats... .’’ “The true 
view is... that men are responsible for their acts... and that therefore the adult 


Germans and Italians are accountable forthe acts of their governments.” He adds that — 


we must temper this justice with mercy. (Italics in original.) 


oo 


INTERNATIONAL AFFAIRS 1083 


for life all the minor agents of the present Fascist parties, we must adopt 
rehabilitation measures to qualify them for civil life again after their 
lesson has been suitably impressed upon them. ` 

Those who hold these views believe the trials would ma the goal of 
international democracy nearer also by capitalizing upon wartime unity 
to commit the United Nations now to coöperative legal arrangements 
which would persist after the war. Since the advantages of order are more 
vivid while nations are contending with the disorder of war, it is easier 
‘to transform military alliances into new structures of collaboration than 
to mobilize enthusiasm for novel projécts after peace has returned. Punish- 


ing Nazi leaders by fair but stern methods would also, it is said, convince - 


the peoples of the defeated countries that a new order of international law 
was a reality. 

Men holding all varieties of opinion on the merits of punishing the ene- 

my, whether they accept or reject the statements in the foregoing para- 
- graphs, concur on the urgency of planning now to check the widespread 
desire for vengeance against the Germans in the conquered countries. 
Those who oppose the trial of Axis leaders have offered fewer suggestions 
for handling this threatened uprising, but the advocates say that we must 
deal out exemplary treatment to a certain number of Germans to quiet © 
this impulse for revenge, unless we are willing to wink at a reign of terror. 
They add that by informing the German people that penalties will be 
limited to a few leaders we would create a greater incentive to capitulate 
at an early date. 

American newspapers have recently carried somè stories about the 
trials of German leaders after the last war. The more graphic account 
written by Professor Glueck shows that the list of “crimes” then was 
_ similar to that which will be adduced this time. He describes the diplo- 
matic and political obstacles that delayed the trials and limited the num- 
ber of convictions, and on the basis of these events he suggests some les- 
sons for those who are preparing for the trials after the present war. One 
nevertheless regrets Professor Glueck’s failure to evaluate the utility of 
those earlier trials. He does not substantiate what we take to be his assump- 
tion that failure to prosecute the previous trials energetically encouraged 
the later German leaders, He offers no support for the apparent implica- 
tion that stricter trials after this war will make another war less probable. 

A serious analysis of methods for disciplining:a defeated enemy need ` 
not be conducted on the extreme level of common sense ethics nor on that 
of legal technicality. Implying, on the one hand, that because a limited 
use of a given means failed before, more stringent treatment would suc- 
ceed today is not evidence. There are, on the other hand, principles of 
social behavior by which we may evaluate the appropriateness of alterna- 
tive policies of victorious nations toward defeated opponents. In this ar- 
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ticle, I present a sociological analysis of the proposals for the trial and 
punishment of the Nazi leaders. l 

It is not my intention to survey the whole problem of post-war inter- 
national relations. There is no attempt to encompass the question of. the 
legal validity of the trials, There is not space for an evaluation of alterna- 
tive programs of conciliating or ruling defeated nations. The specifie pro- 
posal under discussion deserves separate analysis, both in terms. of its 
stated aim and because it is indicative of a general approach to the broader 
question of the relationships between conquerer and conquered. 


I. RECONSTRUCTION IN THE AMERICAN SOUTH 


It is curious that Americans who are striving to inaugurate a new inter- 
national order after this war apparently have neglected to study that 
postwar situation of which we have the most intimate knowledge and the 
bitterest experience. None of the groups advocating trials of “war erim- 
inals” gives evidence of having carried out comparative studies of peace 
settlements as guides to dealing with the contemporary international 
situation.? The relations between North and South after the Civil War 
sufficiently resemble the blueprints now being drawn up for the treatment 
of Germany to suggest certain relationships between the manner in which 
an enemy is treated after defeat and the prospects of reconciliation. Since 
North and South were parts of the same nation, reconciliation should 
have had a better chance of emerging than if the opponents have been 
separate nations. 

The North had won an unquestioned military victory; the South was 
in no position to block or sabotage any punitive measures the North saw 
_ fit to impose. Northern armies were in occupation; Northern agents ad- 
ministered law and shared in the management of the economy.‘ Some of 
the Confederate leaders were tried and a few executed; thousands of 
others were punished in milder degree. Eventual amnesty to the innocent 
and repentant, together with pardons ‘on a generous scale, expressed a 
wavering intention to discriminate between guilty leaders and innocent 
followers. The previously disfranchised whites and enslaved Negroes were 
mobilized to aid in enforcing the penalties and in other projects to estab- 
lish the new order. There were also tangible inducements to collaboration 
in the prospect of eventual restoration to full participation in a prospering 
national union. 

The results of that Reconstruction policy are recorded in every aie 
mentary textbook on American history. The South was unreconstructed, 


* As Americans may profit from study of the Reconstruction period, so English | 
jurists might well ponder the history of English-Irish affairs. 

1 Two informative studies are R. S. Henry, The Story of Reconstruction (Indian- 
apolis, 1938), and Paul H: Buck, The Road to Reunion, 1866-1900 (Boston, 1937). 
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emberi P The readjustments had to be tackled again years 

later—in fact, we have barely begun to cope with them—under much . 
greater handicaps. Few “enlightened citizens” in the North today would 
deny that the treatment of the South was misguided and futile. It is 
unlikely that many persons think that the South was-treated too mildly. ` 
Yet, not even Southern leaders today discern the resemblance between the 
ordeals of their forebears and the current design for trying the Nazi leaders : 


_ and punishing Germany. Indeed, if one may judge from the public opinion 


polls, strong: handling of Germany would: enlist at least as much support 
in the South as in other parts of the nation. 

In view of the parallels of ideology as well-as policy to the plans soon 
to be attempted, a closer look at the Reconstriction process may. prove . 
instructive. The South, we are told, acknowledged the fact of clean-cut 
military defeat, although with considerable justification it attributed the 
disaster to economic power more than to tactics or valor. Yet Southerners 
were oppressed by no deadening sense of guilt. The vanquished were re- - 
signed but not repentant. They would not dishonor their dead by pretend- 
ing shame.® 

To the North, victory.was something won at a high price.and must be 
preserved.’ The lust for vengeance subsided for a brief time into a more 
conciliatory. spirit, a desire to return to work and fireside, and hope that . 
the wounds of war could be healed and the union again become one. But 
the animosities aroused by the crusade of war and by propaganda’ would 
not sustain the mood of leniency. Each side had built up a distorted pic- 
ture of the other. The North was able to act upon its preconceptions and 
to implement its determination to achieve justice after victory. The fiction 


- ‘that the South was a caste system of many aristocrats, a few poor whites, 


and bludgeoned Negroes nurtured anxiety that the victory would be’ 
stolen by the cunning of the slavocracy.® l 
High ethical affirmations resounded, as is the way-'in conflicts. The right 
had triumphed. The North believed-it had been “God’s agent in overcom- 
ing and, chastizing an iniquitous opponent.’’® With a clear conscience, a 
stern policy was “cloaked as God’s directing and righteous will.’’!° The 
North must regenerate the South after destroying its power. A society 
of ex-slaveholders could not be trusted. “The God who had presided over 
the tribunal of arms had'given a mandate to His chosen ones which it 
would be sinful to disobey.””" “Reconciliation would be a weakness if it 


EEN p. 25. 6 Buck, op. cit., p. 4. ` l 
7 Prison atrocity stories (later disproved almoat totally) were a major element 
in this propaganda, See W. B. Hesseltine, Civil War Prisons; A Study in War 


. Psychology (Columbus, Ohio, 1930). 


t Henry, op. cit., p. 31, and Buck, op. cit., pp. 7, I8. ! : 
® Buck, op. cit., p. 11. 10 Buck, op. cH., p. 10.. . 11 Buck, op. cit, p. 4.. 
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gloges over the crimitiality of the South,” said Beecher.” “Do you really 
think that Massachusetts could govern Georgia better than Georgia could; 


vat 


-govern herself?,” Senator Sumner was-asked. “That is Massachusetts’ ~ 


mission,” he replied.4 To these fears lest the victory should be lost after 
it had been won, and to the righteous conviction of obligation to reform 
the erring brother, was added the fear that Republican party majorities 
-in Congress would be jeopardized. An orthodox theory of guilt emerged 
to convince Northerners that’ “any postponement of justice is postpone- 
ment of peace.” M - - 
“The ‘magnanimous’ peace was thus converted into the ust peace, 

' which when unilaterally applied is mere euphony for a ‘victor’s’ peace.” 

_ To the South, “force, not reason and not right, had been the arbiter.’ 
Yet the two, sections were not unmovably fixed in their positions, for, as ` 
I read the historians, the acknowledged leaders in the South at first coun- 
seled acceptance of the outcome of the war and an honest effort to begin 
. - remaking Southern society. The cause of moderation lost, however, largely 

' because of the North’s intransigency and the resentment aroused by ac- 
cusations of wickedness and demands for proscription of the tested a 
ship of the South. 

. Reconstruction failed also because of Northern inability to admit that 
peace had come, because the North was determined to conquer the South- 
` ern spirit as it had conquered Southern arms. Interference with the courts 
and the protection of scoundrels by the reconstruction military govern- 
ments created no sense of Justice in Southern minds and no enduring basis 
for order. Second-rate men and “foreign” adventurers gained power . 
through the dethroning of Southern leaders and the manipulations of 
politicians seeking to maintain Republican supremacy. These attempts to 
reconsttuct—today we would say “‘democratize’—the South reflected 
_ ignorance of the social structure and war-generated prejudices as well as 
deliberate exploitation. a N 

The results and the procedures of the trials of the rebel leaders pleased 
neither side. The unfair military trial of those accused of assassinating 
Lincoln sickened even the North and led to the demand that later prose- 
cutions be held in the civil courts.!” Nor did the civil trials satisfy. Jeffer- 
son Davis’ trial “had become in [Southerners’] eyes, their trial; his guilt 
their guilt, his treatment their treatment.’’!8 The third section of the 
- Fourteenth Amendment, said one of the more liberal Northerners, Senator 

Trumbull, required Southerners “to put some sort of stigma, some sort of 
odium, upon the leaders of the rebellion” and in fact upon nearly all who 


1t Quoted by Buck, op. cit, p..56. 1 Quoted by Henry; of. cit., p. 133. 
4 Buck, op..ctt., p. 10. ` ™ Buck, op. ett,, p. 8. 18 Buck, op. ch., p. 34. 
1! Henry, op. cit., p. 36. 1: Henry, op. ch., p. 240. 
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“iad been influential oa respected - tore ind dinan the war. p19 Finally, 


“amnesty put ah end to most of this farce. The capstone was a Supreme 


Court decision that the test oaths of past loyalty were void-as being pun- ` 
ishment ‘of whole classes of persons for acts not criminal when- com- 


mitted? 

We may substitute Fascism for Sather Siavienty: sanctity of inter- . 
national law for what our grandfathers.called God’s will, United Nations 
courts for the Freédman’s Bureau. The changes of names and the differ- 
ences of date do not destroy the import of this evidence. Can we not con- 
clude that if Lincoln’s mild measures of reconciliation had been persisted 


< in, there would today be a smaller residue of hate and fewer unsolved 


problems? Far from reconstructing the South, Reconstruction contributed 


' strongly to establishing the Solid South and the Black Codes ‘and the 


tradition of violence that have cursed the South to this day. Readers who 
doubt the relevance of this historical example to the present problem of 
dealing with Germany may take the position that it was unskillful admin- | 
istration and corrupt government of the South that produced these results - 
rather than the trials and the effort to rule the South for a probationary - 
period. My judgment is that the Reconstruction experiment has more to 
telus that will be helpful in our present dilemma than just a tale of “poor 
administration of.a sound plan.” Not least , important isthe illustration of 
the tendency for attitudes toward enemy leaders and. attitudes toward 
enemy peoples to run together. I- ‘would suggest that the blunders of the 
North were inherent in the effort to’ “reconstruct,” that the results are 


-typical in kind if not degree of what will occur in similar situations. 


1. EVIDENCE FROM CRIMINOLOGY ON 'THE EFFECTS OF PUNISHMENT? 


At one time.and another, ‘various theories justifying punishment have ` 
been accepted. Leaving aside those dependént upon supernatural argu- 


“ ments, punishment has been credited with reforming the criminal into a 


law-abiding person, deterring others from committing the crime for which -~ 
previous individuals were punished, making certain that retribution would 
be fair and judicious rather than in the nature of private- revenge, and 
enhancing the solidarity of the group by the collective expression: of its 
disapproval of the law-breaker. Contemporary criminologists give short 
shrift to these arguments. In any practicable form, or degree, particularly 
in a “humanitarian” and urban and differentiated focie, physical pun- 


-ishment has'slight utility. 


Moral attitudes and norms of conduct are acquired i in too subtle a man- 


_ ner for punishment to be a reliable incentive. It is Meningsnt that the 


19 Quoted in Henry, op. cú., p. 167. 1° Henry, op. cùi., p. 215.. 


~ m This discussion borrows heavily from E. H. Sutherland, eee of Criminol- 2 


ogy (8rd ed., Philadelphia, 1338 pp. 856-368. 
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conduct of school pupils has improved over the years as corporal punish- 
ment has been abandoned. Capital punishment shows no stable correlation 


‘with the level of crime or with the crime-rate before and after the death 


penalty is introduced or abandoned. 

Even a slight knowledge of the processes of personality development 
should warn us against the old doctrine of original sin in a new guise.’ 
Since punishment estranges the victim and antagonizes him, he can hardly 
be expected to adopt willingly the conduct of his punisher—a point that 
has some bearing on the idea of rehabilitating minor Nazi officials. In the 


- unlikely event that he does not gain status and glamor by being punished, 


X 


his self-respect may be destroyed, and with it his capacity for becoming an 


accepted member of normal society. Nor does fear of being punished for 
violating a rule elicit an appreciation of the values behind that norm. 
Punishment does make the individual wary, but it is more likely to make 


~ him wary of being caught than of becoming a criminal. If he deliberates 


at all, it is not the possible penalty that is weighed heavily, but rather his 
akant of escaping a penalty. 

So far as concerns the effects upon the group administering the punish- 
ment, for the most part the members give no thought. to the event. If 
their interest is mobilized by publicity or the character of the offense, their 
response is more likely to be a sadistic outburst or a melodramatic thrill 
which nourishes the tradition of violence more than it enhances the reali- 
gation of the need for better instruments of social rearing and control. 
Lynchings, for example, do not increase the understanding among whites 
of the problems of Negroes. The determination by a group to make 
punishment: frequent and strict also blocks efforts to understand the 


_ reasons for the occurrence of crime and damps motivations to develop 
- constructive policies. 


Whether the problem concerns sas civil crimes or plans to punish 
defeated war leaders, the social scientist raises the broad questions: What 
is the purpose and the utility of punishment? Does punishment accom- 
plish its purpose? To fall back upon discarded and exploded theories of 
punishment in attempting to-work out new international relationships is 


_. to ignore one of the great bodies of knowledge in the social sciences and to 


adopt a new ‘‘devil theory” of human behavior. 


ITI. TRIALS OF WAR CRIMINALS AND DIVERSION OF ATTENTION FROM 
OTHER POSTWAR PROBLEMS 


In working through an analysis of this phase of the question, I have tried 
to picture the somersaults of public opinion during a war period. Upon 
the conclusion of-an armistice, there is a brief interval marked by a sense 
of relief, sympathy for the sufferings of the enemy people, recognition of 
sacrifice and heroism on both sides, and impatience to return to normal 
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life. The bitterness of war is in abeyance. Awareness of the need for drastic 
international reforms is temporarily acute. But when the diplomats sit 
down to draft the peace terms they meet as conqueror and vanquished, 
not as spokesmen of their peoples’ craving for a durable peace and hopes . 
for a “bright new world.” The situation predominantly is defined by the 
war-induced pictures that each nation retains of the other, distorted as 
-they are by hatred, propaganda, and stereotyped concepts of guilt. To the 
victors, severity and “justice” are more comfortable attitudes than for- 
giveness. As the years go by, attitudes soften again; the victors may even 
feel regret because of having imposed drastic terms. But since during this 
same interval memories have dimmed and nationalistic interests have be- 
come ascendant, the urge to work out an enduring peace is enfeebled. 

If -the leaders and the opinion-formers of the winning nations were de- 
termined to have a moderate peace, they might, by a proper timing, ap- | 
peal to the brief first outburst of .magnanimity for support of plans with 
long-run promise. Once passed by, this mood will not return for years, by 
_ which time the defeated and punished enemy is untece pave: to belated 
generosity. 

The contribution which trials of Nazi leaders ni make to the cultiva- 
tion of international attitudes and legal order should be compared with 
alternative dispositions of time and of public moods during the closing 
phases of' the war and the early post-conflict months. If leaders urge the 
Inauguration of these trials as the first order of business, the receptivity: 
of the victorious peoples for a mild peace and a genuinely constructive 
international order quickly will be drained of- and the defeated peoples 
will lose hope of justice. Of the two sentiments, a mild peace and a world 
order, internationalism is the harder to cultivate and sustain, but a mild 
peace is probably the prerequisite for the development of international- - 
ism. The turbulent emotions aroused by watching trials of hated enemy 
leaders and the maneuvers of treaty-making will leave little room for 
consideration of the fundamentals of world union. After feeling reformist 
for a season, the public will return to daily concerns and the basic read- 
justments will go by default.. Fhe public must be committed to interna- 
tional plans while converted and enthusiastic. Moreover, the isolationists 
will quickly organize a last-ditch battle against any surrender of sov- 
ereignty. When the urgency of fear is lifted, world-planning-will be a 
pale ideal. To put trials of the Nazi leaders high on the postwar agenda, is 
to use big emotions for small ends. 

Talk of trials and penalties would divert attention and create impa- 
- tience with discussion of constructive policies requiring a generous spirit. 
Public understanding of the real conditions of peace would not be in- 
creased, but rather confused, by all the emphasis upon one detail, the 
trials. By their ritualistic nature, dramatic trials would fail to build respect 
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for justice. The vindictive and oratorical pleas of the. prosecutors. i in the. 


language of emotionalized generalities would entertain rather than edi- 


- cate. (lf one thinks the ‘trials could be held in judicial privacy, he should 
l “reflect upon the, furor when it was proposed to conduct the recent inter- 
national food conference without assistance from the press.) When the 


trials were over, the public would have become emotionally exhausted, 


: and there would likely be a nagging suspicion that the victim had had his -. 


due. If genuine bases of enduring peace failed to become established, 
there would be a temptation to conclude that the trials had been a farce, 
and do—why not forget all this talk about world law and order? Ritualis- 
tic trials—and'in the circumstances the trials would almost certainly have 
this character—are poor devices for showing the public how to prevent 
more trials of the-same Kindin the future. How many glamorous murder 
trials i in civil life tell the public anything about the causes of crime? The 
fact that their leaders “initiated these postwar trials, participated in 
them, and endorsed them as primary steps to peace would lead the public 
to believe that the problem was now settled, war-mad dictators a thing 


. of the-past, and everyone free to go back to listening to the ball game. 


. The trials may justifiably be called ritualistic also in that proposals to 


tiy the “Axis criminals” make the tacit assumption, or encourage .the 


public to assume, that the victors bear no. original responsibility for the 
war ór the manner in which it.was conducted. A-trial conducted on this 


‘basis i is not essentially an inquiry into facts, but a collective expression ` 


of sentiment—in this case of retributive and aggressive sentiment. Guilt 
is usually an elusive idea, especially when it is to be assigned under the 
pressure of strong emotions stimulated and snarled by wartime propa- 


: - ganda.” Formalized court procedures do not assure judicial attitudes. If . 


the ultimate goal is the building of an international order, then full-dress 
trials of enemy rulers contribute little to a comprehension of the causes 
of war or the conditions of peace. The trials would use up the precious 


. little thought that a peace-bound public would spare for the ee 
` past or for indefinite future events. 


IV. THH PROBLEM OF INSURING THE LEGALITY AND FAIRNESS OF 
s : _ THE TRIALS 


While one ios is not a jurist must approach this question modestly, 


_” there is eviderice within the.proposals theniselves (so far as they have been 
_ revealed in published articles) making it doubtful whether the trials would 


%2 “But historical truth cannot be established by international treaty—least of 


-all by a treaty imposed by victors on vanquished. The Allied governments, in the 
passion of the moment, failed to-realize that this extorted admission of guilt could” 
_ ‘prove nothing and must excite bitter resentment in German minds.” E. H. ate, 

. ~ . International Relations since the Peace Treaties (London, 1937), p. 48. ~ 
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‘be fair either in the judgment of objective scholars or to the peoples of 
“the defeated nations.. It is my impression that most discussions of the of- 
fenses for which punishments are to be imposed either play fast and loose ` 
with the definition of crime or take a formalistic position that ignores 
the sociological relationships involved in the situation. While abstract 
legal doctrine may support some of the indictments, the peoples of the 
defeated nations might quickly decide that their late leaders were not 
recelving fair treatment. If the trials are to create respect for international 
law and inaugurate international tribunals, the definition of offenses and 
the procedures must conform to accepted ideals of fairness. It would be 
essential that the peoples of the defeated nations, not only those of the 
United Nations, be convinced that the courts conformed to these stand- 
There are those who say that if these courts were set up during the war, 
so that they should be ready to function on the day of the armistice, the 
support of the United Nations peoples would be gained, and that they 
would theni feel committed to continuing the courts in the later years of 
peace. But just because the courts might acquire prestige during the war 
and immediately thereafter, it does not follow that this favorable point of 
view would persist. Peacetime after war brings profound transvaluations, 
and it is not improbable that opinion, even among the victors, would later 
come to be that the methods of the courts had not conformed to more re- 
flective norms of justice. The same public could continue to believe that 
_ the particular punishments had been deserved and expeditiously imposed 
without obtaining therefrom a greater faith in international law. How 
much more difficult, then, is the task of winning the allegiance of the de- 
feated peoples! 

Definitions of crime tend to be in large measure conventional or 
casuistic. Considering the atmosphere in which these trials would be con- 
ducted, and the popularity of horror tales in wartime, the language em- 
ployed by some of the writers advocating the courts is of a character to 
suggest caution. We are asked to think of offenses against the laws of 
humanity and violations of the laws of warfare. The “customary and con- 
ventional international law” would not unlikely be defined by righteous- 
minded victors so that these categories would become as broad as the 
Nazi “crimes against the state and the welfare: of the German folk,” or 
as elusive as the “disloyalty” for which hapless citizens suffer in nations 
at war. Simple murders and sadistic prosecutions are clear-cut in Innumer- 
able instances, but to rely upon these as bases for trials conducted by the 
victors offers another kind of difficulty that will be discussed below. 

“The laws of humanity” and similar phrases are respected symbols of 
civilized aspiration, and powerful weapons of propaganda. Even when 

jurists construe offenses more strictly, the public would read into the legal 
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eee the looser a more emotional i hate meanings People i 


: of every nation would ‘do this. Under the conditions of war or of peace 
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A enforcenient, such inisunderstanding of what the more scrupulous lawyers 


were attempting would rebound against the efforts to have the courts 
conform. to legal rules or lead the eae to decide that justice 1 18 top pon- 


derous. to be just. 


The`dėfinition of crimes for the purposes of dies courts runs up et 
- another obstacle. It is somewhat difficult to comprehend how, while a 
war is in progress, it would be legitimate to make the violations of Hague 
conventions. into’ what Professor Glueck calls ‘ ‘ordinary.” crimes. This. 
transmutation would seem to require a conference with the present. enemy. 
nations in attendance. Most of these wartime offenses have not hitherto 


been” interpreted “successfully as ordinary crimes for purposes of court 


action. To begin now would create the impression of punishing retroac- 
tively for acts that were not commonly regarded as crimes when com- 


. mitted: Certainly the citizens of the soon-to-be-défeated nations might 


understandably’ aie that position. Surely it is not cynicism to say that 
the laws of. war, so-called, have been observed just so long as urgency did 
, not put too great pressure upon ethics and good-will.. Moreover, the nor- 
màl amount of retaliation occurring in any war goes some distance t to- 
ward redressing this account. . 
‘Professor Gluéck proposes that the United Nations state here and 1 now 
that henceforward neither desperation nor orders from superiors shall 
. constitute immunity from punishment for committing these “ “crimes.” 
 “Whiving ‘the question. of the expediency of trying to define the limits of 
military authority within another nation, it-is word-chopping to’ try to 
‘decide when departure from the chivalric code of battle.is justifiable. 


- How can we evaluate the direness of the situation from the enemy’s. 


- „ ‘point of view? If desperation of defense is no excuse for acts of inhumanity, 


+ fle . 
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then.such a potent but inhumane policy as the Allied naval blockade of 
the Continent is also a crime. If desperation is a mitigating circumstance, 
then we must entér upon a prolonged and futile debate over the relative 
‘novelty, legality, and humaneness of various techniques for destroying an 
enemy.” The embittering nature of these debates is illustrated „by the 
+ éffects of. maintaining a blockade during the armistice period after. the 
ee War. while. at’ tne same time re for the trial of German war 


Pgh cr 


Would: g E by the United Naton Janne Nazi officials or 


f ae soldiers the plea of having acted on orders and for the interest of their 


i sure As for Great, Britain’s defense of the blockades in wartime: To oppose it was 


H sei “appealing to the letter of international law but ignoring the spirit... It was a 


_ question rather of international. morality ‘than of international law’.” “Quoted in 


`- J. W. Garner, International Law and the World War (New York, 1920), Vol. 2, p. 321, 
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country appear just to their dios Conii À defeated l who er 
fought bravely- against what they regarded as enormous odds—however 
mistakenly, upon later reflection—would not accept such a novel inter- 
pretation of duty. In simple cases of brutality, there might be no com- 
plaint, but the subtler cases would arouse ferocious nationalist sentiment. 
Nationalism is not undermined by arousing its most violent manifesta- 
tions: “In January, 1919, Max Weber predicted that a penal peace would 
‘turn the most politically radical German worker—not now,:but in a 
year and d day, when the present tumult and the succeeding weariness are 
_ past—into a chauvinist P’™™ If we attempt to police Germany and try the 
Nazis, “this would easily be the means of creating for future German gen- 
erations the legend of a German Joan of Arc, the patriot who was done 
to death by the foreigner. Or, if accompanied by suppression of ‘a people’s 
rising, our forces might enter the German folklore as those who ‘liqui- 
dated’ a people’s revolution only to take over Hitler’s-réle.’”’™ 
Evidently the drawing up of a modest and specific list of offenses for 
which Nazi officials should be tried is not a casual enterprise. No less dif- 
ficulty would be experienced in making the procedural aspects of the trials 
conform to reasonable standards of justice. Here again, we are told, an. ` 
important aim is to enlist the loyalty of the defeated nations to ideals of. 
international law. But, as Ehrmann says,™ “probationary periods,” 
“when Germans have proved they have given up militarism, they will 
be admitted to the collective security system,” -limited pérmissions,” 
“drastic economic sanctions,” and “proper supervision’’—all: these are 
phrases reported as being used by those allegedly drawing the: plans for 
administering German life—do not manifest a judicial attitude or an 
understanding of collective psychology. 
Some persons prefer that the trials be conducted under military law. 


They would concur in Quincy Wright’s judgment some years ago that, . - 


“as military jurisdiction is not terminated by the end of hostilities, or 
even by the end of war, and as it is not limited by. the usual immunities 
of sovereigns, the liability of the Kaiser before a military commission 
seems clear.’’??7 Others would take. Garner’s view that cases of this sort are 
not governed by international law, but by expediency and international Zo 

policy.?® In this writer’s judgment, to use an army of aia nia for ak aa 


“E, H. Carr, Conditions of Peace, p. 226. 


3 Dorothy Thompson, op. ci., pp. 54-55. = rig dy ees . Vee y 
2 H., W. Ehrmann, “Washington’s Plan for Germany,” New Republic, ‘May, 3 te 


1943, p. 587. 
37 Q. Wright, “Legal Liability of the Kaiser,” in this Ruviaw, Vol. 18, p. 125. 
28 J, W. Garner, op. ctt., p. 495. The difficulty of keeping one’s thinking straight 
under the emotional pressures of wartime is neatly illustrated by Garner’s remark 
on the next page: “f... even if there were no precise precedents for traducing former 
heads of States boldre iuternational tribunals, that in itself would constitute no valid 
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purpose runs against the objection to using coercion to bring about trials 
which are supposed to enlist the sympathies of the vanquished for the 
fairness of international law. 

Because Germany succeeded in largely circumventing the demands for 


trial of the accused after the last war, it has been suggested that this time 


we should demand the surrender of those on the “black list” as a condition 
of the armistice rather than of the peace treaty, or that we take them 


. into custody when we occupy the country. This action would be to con- 


tinue the war after it.had ended, and it would imply that the defeated 
nation cannot be trusted to codperate in the administration of justice.?* 
This kind of blackmail has dubious value for building’ respect for interna- 
tional law. The intensity of frustration and nationalist rage that would 


result—if not. immediately, then a few years later—may be easily im- 

' agined. To hold up the enemy to conditions that will appear coercive . 

_-  / beyond all reason will not create willingness to codperate in postwar 
- - adjustments. There is questionable value in adopting a new and more 
: subtle form of the same hostage system for which the surrendered leaders 


are to be tried. To demand the surrender of German archives, as evidence ` 
to be used in court against the men on trial, would be an affront to na- 
tional symbols. We might remember the railing sores in American life 
created by the retention of Confederate flags in Northern states. If this 
is the only tactic by which the leaders can be brought to trial, we may as 


‘well abandon hope that the trials, would enlist support for international 


tribunals. . 
A new régime of law can be launched.and succeed silly if the full loyalty 


_ and conviction of the lately. defeated nations can be gradually won. The 


Germans must believe that the aspirations they have cherished and some 
of the ends for which they have fought can be achieved with most cer- 
tainty and least cost. by. joining a truly codperative international order. 
They must feel confident that future conflicts of interest can be worked ` 
out peaceably. The victors, too, must be able to view the war as a mutually 
produced fact and not a unique sin of the losers. 

In the light of these specifications, an additional important Deion , 


to plans for postwar trials of the Nazis is the assumption that the ‘trials 


will be unilateral. The victors would try leaders of the defeated nations, 
and in spirit the nations too, for crimes against international law and for 
violations of the Jaws and customs of warfare.-Would not this procedure 


_ Violate the ‘principle that a party to a legal action cannot be judge and ` 
jury for his accused opponent? What would be the probable effect of such 


reason for not putting the former German Emperor on trial, for the reason that the 


. offenses for which he was charged. were without precedent. . 


2° See the discussion of the trials after the last war in E, H. Carr, International 


Relations since the Peace Treaties, pp. 47 f. 
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a proceeding upon the attitudes of the German people? “Did Germany re- 
vert, after the last war, to a new militarism because she was left with a 
strong army-—or because she was unilaterally disarmed in a Europe of 
armed nations?’’*® “Had the passions of the time permitted the Allied 
Governments to make the arrangement [for trials of war criminals] 
reciprocal, and had they been willing to bring to trial any of their own 
nationals accused of similar offenses by the German Government, the 
whole procedure would have been a valuable innovation and an earnest 
of the desire of mankind to make international law an effective reality.” 
“Particularly after 1919, the slogans of internationalism were used, in the 
League of Nations and elsewhere, to resist German claims; and this fur- 
ther increased German suspicions of internationalism in general... .”3 

We.are admonished to begin filling dockets now with evidence against, 
particular Axis officials and soldiers. One must ask if there are no cor- 
responding violations among the. victors. Granted that the list of charges 
against Germans is much longer and more shocking, a sense of justice is ` 
not nourished by considering only the net excess of crimes on one side; 
nor does such a reckoning remove the obligation, to make the trials bi- 


~ s` lateral. There has been no invitation to supply accusations or evidence 


against any of our people who may have violated the rules of war. The 
failure to issue this request, however needless or however routinely, sug- 
gests.a lack of thoroughgoing interest in international law as.such. The 
omission raises the question of whether those most vehemently demanding 
the trials of the Nazis may be talking about the victor’s revenge rather 
than about justice under international law. ys r 

- "Fhe writer concludes from the foregoing evidencs that punishment of 
our enemies has little likelihood of motivating them to adopt.our values. 
' Participation in a new order must start from now, with all on the same 
footing. Beginning a new régime of law by punishing defeated leaders in 
our courts with unilateral and self-righteous justice will not convince the 
defeated that we believe in justice. I have already discussed the ways in 
which the trials would arouse the German people, and I shall come back 
to this point. The distinction between enemy people and enemy laaders 
would not stand up in practice. The successive public opinion polls in 
recent years have shown a progressive tendency for the American and 
British peoples to identify the Nazi leaders and the German people. Other 
evidence of this identification appears in such phrases as: ‘But this time 
the Germans will have to learn to be good the hard way.”® - 


yY. CONTRIBUTION OF THE TRIALS TO THE ELIMINATION OF WAR 
As a precaution against emotions generated by the current situation, 


3 Dorothy Thompson, op. ctt., p. 52. 
a E, H. Carr, International Relations since the Piit Treaties, p. 48. 
2 E, H. Carr, Conditions of Peace, p. 219. 2 K. Smith, op. ci., p. 21. 
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one can ask whether more zealous prosecution of the trials after the last 
war would have made this war less probable. Perhaps German citizens 
might have experienced a moral conversion if the guilty had been tried 
and actually served their sentences.* It is difficult to see just how such a 
policy would have significantly minimised the tensions from which the 
present war emerged. Nor does it.do much.good to lecture defeated people 
about the sanctity of international law when they are convinced that they 
had no adequate remedy in such law for the grievances to resolve which 
they followed their perhaps reckless leaders into war. 

In dealing with this intricate problem, it is unfortunate that we lack 
any systematic analysis of peace treaties and settlements in relation to - 
the grounds of later wars. But the following two statements by Carr seem 
‘to me reasonable conclusions from the available evidence: “In 1815 the 
Powers who had overthrown Napoleon perceived that if they wished the 
restored monarchy to survive in France, they must treat it with considera- 
tion and respect. The victors of 1918 showed no such wisdom... they 
exposed [the German Republic] to such constant humiliations that it - 
could never hope to win the loyalty and affection of the German people.” | 
“At the end of any war, the victors evince a natural eagerness to exact 
retribution from the losers. In Europe, this eagerness appears to have 
been gradually intensified throughout the nineteenth century, reaching 
its culmination in 1918.... The desire for revenge has, however, on oc- 
casions been restrained; and these occasions have generally produced the 
most satisfactory and durable peace. The Vienna settlement of 1815, 
the Prague Treaty of 1866, and the Vereinigung Treaty of 1902 are the 
most familiar modern examples. ... The experience of 1919 seems equally © 
decisive against the imposition of personal penalties.” 

Even if punishment of war leaders does not create respect for inter- 
‘national law and desire for peace, does it affect potential future leaders? 
‘With reference to Germany specifically, it is difficult to demonstrate that | 
the leaders who “should have been” -punished. after the last war would 
-have been able to take over the Nazi movement when it began its rise to 
prominence. Hence, destroying the leaders in power during the last war 
would have failed to prevent the rise of the Nazis. Most of the later Nazi 
leaders would have gone unrecognized at that.time, even if anyone had 
been expecting such a movement to-develop—and few were. Those who 
watched the Nazis a few years later seem to have been unable to realize 
that they ‘had the ability to get into power. At the end of one war, in 


u But see Carr: “A’ public trial by the Allies might well have SETE the ex- 
Kaiser’s lost prestige in Germany, and turned him into a German national hero and 
martyr.” International Relations since the Peace Treaties, p. 47. 

“ E. H. Carr, International Relations since the Peace Treaties, p. 45. 

® E. H. Carr, Conditions of Peace, p. 234. 
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short, it is impossible to predict what individuals-will rise to lead the next 
. war. Destroying those who-ruled after the last war would have left a 

` clearer field for a rising clique of adventurers. And in any event, as the 
data of criminology show, punishing one generation of “criminals’’ is 
unlikely to deter imitators. 

But, after all, leaders have followers; and it is a ‘ual assumption in the ` 
social sciences that one learns more about social movements by studying 
the followers than by observing the leaders. Since this is an epoch of na+ 
tionalism, stigmatizing a nation’s leaders may only enrage the defeated 
and humiliated nation. The Nazis certainly profited from the resentment 
of Germans over the few trials that were held after the last war. While it 
is true that after a defeat there is often a repudiation of wartime leaders, 
if they have not been martyred, what attitudes follow next after this 
gesture depends upon many conditions. Among the factors, I should 
include the success of the new leaders in restoring order, prosperity, and 


. pride; but we must also consider how the attitude of the victors and their ~ 


treatment of the losers will affect the success of the new leaders in these 
tasks. When the defeated nation is heavily punished—despite promises to 
distinguish between innocent people and guilty leaders—and in addition 
‘its late rulers are accused of guilt, national loyalty may turn and defend 
those same rejected leaders as well as create a desire a revenge upon the 
victors. 

Critics of this analya may say that it rests upon ‘false assumptions 
about the relations. between people and leaders, and that the enemy 
peoples are really unwilling and intimidated codperators in a war whose 
purposes and programs they reject. Whatever the motivations at work, it 
seems to me more reasonable to assume that leaders and people are es- 
sentially united for the purpose of winning a war. To punish these leaders 
on an extensive scale—particularly when we keep in mind the newspaper 
obbligato in the victor nations about war guilt—may impel their erst- 
while followers to say: “Our leaders could not really have been such vil- 
lains, else how could we have followed them so loyally?” We may strive to 
make the trials fair, but the reasons we would offer for holding the trials 
at all would reveal that we were in fact judging the whole nation. Such 
hostile attitudes are usually reciprocated. “No new generation in any na- 
tion will take upon itself the guilt of its father.’’*’ 

The subtleties of this identification of follower with leader require 
emphasis, for this is a pivotal point in deciding upon the utility of these 
trials under the auspices of the winning nations. We have already ex- 
amined the American South after the Civil War. Two other kinds of 
examples from American folk culture may drive the point home. Lynching 


27 Dorothy Thompson, op. cit., p. 53. See again. the quotation from Walter 
Lippmann in note 2, supra, 
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mobs supply oné illustration. Authorities from outside a local area find 
it virtually impossible to convict, or even try, the members of a lynch 
mob. If brought into court, at least until very recent years, they are likely 
to become heroes for a day. The important element here is not that the 
respectable members of the community necessarily approve of the out- 
break; they typically do not, and have not for many years in most com- 
munities. But these same community leaders will refuse to identify the 
participants, and they may even congratulate them on escaping punish- 
ment. This seemingly paradoxical action flows at least in part from an 
attitude that the lynchers were expressing an important sentiment and 
that it is not for “foreigners” to challenge that sentiment. | 

A second-dramatic illustration occurs on occasions when a man kills his 
wife’s lover. Courts and legislators have not successfully brought this act 
under the category of murder in the eyes of the folk. Almost invariably, 
public sentiment will favor the aggrieved husband if he is subjected, to the 
ignominy of trial. These same citizens will deplore his behavior, and they 
may even run him out of town on a rail. But when outside accusers and 
impersonal justice enter the picture, the husband becomes one of them- 
selves who is being persecuted for upholding the honor of men and the 
sanctity of marriage. After all, man holds many sentiments simulta- 
neously, and respect for law as law is not usually one of the strongest of 
his loyalties.. 

` My conclusion is that if we are seeking to assist in the abelian of war, 
the trial of defeated leaders by their conquerors is inappropriate. (Inci- 
dentally, one hears very little demand among military men for punish- 
ment of the enemy.) The justifications that may be offered for such trials 
do not touch the basic causes of war. Future leaders who might lead 
_ another war are not eliminated. The attitudes that the victors would - 
have to adopt, in this day of mass democracy, in order to assume so heavy 
a responsibility contradict the conditions of international relations upon 
= which peace must rest. The defeated nations would not be conciliated. 
The trials would drive victor and vanquished farther apart than they 
were at the end of hostilities. 


- 


VI. RESTRAINING THE DESIRE FOR VENGHANCE 


. Some persons take the position that if we can prevent a reign of terror 
by prompt policing of the countries that have been occupied by Germany, 
we can well afford to neglect the trial of German leaders. Others, however, 
believe that a more effective way of softening the thirst for vengeance is 
to make it clear that we shall punish the leading Nazis and also selected 
representatives of lesser officials from lists submitted by the occupied 

peoples. In my judgment, the ones trials cannot play so central a. 
rôle in this problem: 


” 
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It is possible that this is one of those problems which we never have to 
solve because circumstances eliminate the problem. If the lust for re- 
venge is so great, then revenge will have been taken on a large scale before 
the Allied armies bring the countries under control. If the demand for 
revenge is slight, then there is no special problem. Trials held months and 
years after would add little satisfaction to an already sated desire for re- 
venge, and would be too remote alone to satisfy that desire. Would a few 
trials of leaders have the dramatic appeal needed to impress these millions 
of people, who have suffered from the acts of lesser officials, that justice 
had been done? In short, if the occupying armies can move in fast enough 
to establish order, mass revenge can be prevented. Postponed revenge 
would have little greater value in this instance for building a basis of 
international law than in the others already discussed. To turn accused 
Germans over to the new officials of the occupied countries to do with as 
they wish is to take direct responsibility for the conduct of these officials 
and makes us liable for any dissatisfaction on either side that may develop 
later. 


VU. SUMMARY 


The appropriateness of particular actions to the maintenance of peace 
is more difficult to demonstrate to public satisfaction than is the ef- 
clency of military tactics. In the controversial realm of social policy, we 
are tempted to judge our actions in terms of logical abstractions or senti- 
ments and to reject the pragmatic test. So we find scholars of repute en- 
dorsing plans for the trial and punishment of enemy leaders upon whom 
we believe it just to lay the guilt of war and persecution. Before any pro- 
gram of this tendency is accepted, those and other scholars should ask 
some crucial questions. Even if the enemy are unmistakably guilty, can 
we actually bring them to punishment? If we punish them, will we 
strengthen our plans for a world order? Just what is our motive for de- 
manding punishment? The conclusion which the writer of this paper 
reaches, on the basis of what he believes to be pertinent evidence and es- 
tablished principles of social action, is that trial and punishment of Nazi 
leaders by anyone other than their own countrymen will in fact tend to- 
ward the results we are striving to avoid. 

An examination of the comparable Reconstruction period in our own 
national history led to the conviction that penalties against the leaders— 
and unavoidably with them the followers—of a defeated group hinder rec- 
onciliation and provoke fresh tensions. Similarly, civil punishment of 
individual criminals in normal society reveals only meager utility for 
penal controls. = 

On the basis of our tentative knowledge of the unstable attitudes of 
national publics during the transition from war to peace, it appears that if 
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public attention were focused upon the proposed trials, postwar programs 
of international rehabilitation would be shorn of support. The conditions 
under which the trials would almost of necessity be held and the pictures 
of the enemy that we would continue to carry in our heads would deprive 


a - the trials of legality and fairness, and would in fact jeopardize such little 


respect for international law as might remain. 

Let us assume—what we judge to be contrary to tae an airtight 
legal case can be made out for holding the trials and that all the formalities 
of fair trial can be satisfied. This does not make the trials sociologically 
appropriate, for it does not make them fair to the people of the enemy 
countries. If the trials would excite nationalist sentiments, however they 
` were conducted, then it seems unwise to hold them, whatever their formal 
legal status. : 

Trial and punishment of Axis leaders by a United Nations court would 
contribute little to our success in controlling the demand for vengeance 
among the peoples who have been ruled by the Nazis, Other methods 
-must be devised for this purpose. 

There seems no sound reason to believe that trials of enemy leaders after 
one war deter the leaders of a prospective future. war. And, by virtue 
of the intimate symbolic relationship between a nation and its leaders 
during a time of tribulation, punishments of leaders by outsiders is punish- 
ment of the nation itself. The causes of war are not in this way mitigated; 
rather, the spirit of nationalism is inflamed. 


wa 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS - 
. Compiled by the Managing Editor 


“Following the regular practice, the nominating dois of the 
American Political Science Association has canvassed the membership 
for suggestions for nominations for officers for 1944, and at the January 
meeting it will offer the following list of nominees: president, Leonard D. 
White (University of Chicago); first vice-president, Chárles G. Fenwick 
(Bryn Mawr College); second vice-president, Clarence A. Berdahl (Uni- 
versity of Illinois); third vice-president, Cullen B. Gosnell (Emory 
University); secretary-treasurer, Kenneth Colegrove (Northwestern Uni- 
versity); assistant secretary-treasurer, Harvey Walker (Ohio State 
University); managing editor, Frederic A. Ogg (University of Wis- 
consin); members of the Executive Council: Arthur W. Bromage (Uni- 
versity of Michigan); Frederick 8. Dunn (Yale University); J. A. C. 
Grant (University of California.at Los: Angeles); Charles G. Rohlfing 
(University of Pennsylvania); and E. E.-Schattschneider (Wesleyan 


University). The nominating committee consists of James Hart (chair- — 


man), Thomas §. Barclay, Charles M. Kneier, Frederick A. Middlebush, 
and Thomas Reed Powell. 


Professors Clyde Eagleton, of New York venit, and E, P. Chase, 
of Lafayette College, have been added to the staff of the Division of 
Political Studies in the Department of State. 


Proféssor Arnold J. Zurcher, of New York University, has been ap- ` 
- pointed visiting professor. of government at Yale University for the au- 


tumn term beginning November 1. He is lecturing in the introductory 
undergraduate course in American government.. 


At Butler University, Dr. Franklin L. Burdette has been advanced to 
an associate professorship, and Dr. David M. Silver to an assistant pro-> 
fessorship, of history. and political science. 


Dr. ‘William P. Maddox, on leave from the University of EEA 
and formerly serving in London with the Office of Strategic Services, 
has been commissioned a major in the U. 8. sia and aeeigried to 


~ North African duty. 


At the University of Ilinois, Professor Clarence A. Berdahl is chairman 
of the faculty committee in charge of the Area and Language Study 
Program of the ASTP. Emeritus Professor Jobn A. Fairlie 4 4s assisting in 


the Da Graduate Program. 
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- . Dr. Alfred G. Buehler, of the University of Pennsylvania, was employed . 
during the summer by the penal State Chamber of ae a8 
& federal tax consultant. 


Sir Bernard Pares, formerly. head of the School of Slavonic Studies at 
the University of London, is spending two months in residence on the 
campus of the University of Wisconsin, where he is lecturing under the 
auspices of the political science department and completing a book on 
“Russia and the Peace.” 


Dr. Hans W. Weigert, of the department of international relations of 
Trinity College, has been appointed professor of area studies and political 
science at the University of Pittsburgh, to organize Civil Affairs Training 
courses on Germany. 


Mr. Henry Reining, of the Institute of Public Affairs, Washington, 
D. C., and Professor Leonard D. White, of the University of Chicago, are 
absent from the United States on an official mission to Brazil, under the 
direction of the Office of the Coördinator of Inter-American Affairs. 
Professor White will return toward the end of December, but Mr. 
Reining will remain for some months longer. 


At the University of Illinois, Dr. Herman G. James, son of former 
President Edmund J. James, and himself recently president of Ohio ` 
University, is serving as visiting lecturer and consultant on Latin Ameri- 
can relations during the first semester of the current year. : 


Three promotions at the University of Illinois are reported, as follows: 
Dr. Clyde F. Snider from assistant professor to associate professor, and 
Drs. George Manner and M. Q. Sibley from instructor to associate. 


Professor Pitman B. Potter, of Oberlin College, was a speaker at a joint 
meeting of the International Relations Clubs held at the University of 
Vermont during the first week of November. 


Professor John W. Masland, who was in the State Department last ` 
year, has returned to Stanford University, where he is teaching in the 
Far Eastern Area and Language Program of the ASTP. He has been pro- 

moted to an associate professorship. 


Professor Donald Webster, at present attorney for the OPA office in 
Seattle, while.on leave from the political science department at the Uni- 
versity of Washington, has accepted a commission as Captain in the U.S. 
Army and will report to the School of Military Government at Charlottes- 
ville in December. 


At the University of Tennessee, Mr. Norman Wengert and Mr. James 


NEWS AND NOTES ` -~ 1103 


- Ramey, both of TVA, and Professor William R. Blackard, of the College | 
of Law, are teaching American government this year, and Dr. L. L. 
Durisch, Mr. Lyndon Abbott, and Mr. Arthur Jones, all of TVA, are 
conducting courses in public administration. l 


_ Dr. M. M. Chambers, now a captain in the Air Corps, U. 8. Army, was - 
transferred in August from station at Grand Rapids, Michigan, to Head- 

quarters Army Air Forces Central Technical Training Command, St. 

Louis, Mo., where he is chief of the Administrative History Branch. 


Professor Graham H. Stuart is on sabbatical leave from Stanford Uni- 
versity, and is in Washington, D. C., in the Department of State. Pro- 
fessor John Brown Mason, of Fresno State College, is offering courses at 
Stanford in the international field during Professor Stuart’s absence. 


_ Mr. Donald Price having joined the U. 8. Navy, the managing editor- 
ship of the Public Administration Review has been taken over by Miss 
Laverne Burchfield, for several years associated. with the Public Ad- 
ministration Clearing House in Chicago. ` 


Professor Byron R. Abernathy, formerly of Texas Technological Col- 
. lege, Lubbock, Texas, has been appointed wage stabilization director of 
the Eighth Regional War Labor Board, Dallas, Texas. 


Professor John D. Lewis, on leave from Oberlin College, is living tem- 
porarily at Berkeley, California, where he is working on a book on recent 
and contemporary American political theory. 


- 


Professor L. V. Howard, on leave from the University of Maryland, 
is associated with the Historical Division of the Army Air Forces and ig 
at present working in Washington. 


Professor J. A. C. Grant has taken leave from the University of Cali- 
fornia at Los Angeles and is serving as vice-chairman of the Tenth Re- 
gional War Labor Board, with headquarters in San Francisco. 


The Southern Institute of Local Government, sponsored by the Uni- 
versity of Tennessee, met in Chattanooga on November 17. Speakers 
included Mr. Frederic Bass, of the American Public Works Association; 
Mr. Walter W. Heller, of the U. S. Treasury; Professor George S. Wehr- 
wein, of the University of Wisconsin; and Mr. Carl McFarland, of Wash- 
ington, D. C. 


Dr. J. F. Isakoff, director of research for the Ilinois Legislative Council, 
has waived his dependency deferment and entered the U. 8. Army as a 
private, The Council declined to accept his resignation and granted him 
leave of absence for the duration. Dr. Karl A. Bosworth has been named 
acting director of research. 
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Lieutenant Edward W. Carter, of the University of Pennsylvania, has 
been transferred to the Bureau. of Naval Operations in Washington, D. C. 


Professor John P. Horlacher, of the University of Pennsylvania, went 
on leave of absence on November 1 to take a position with the Philadel- 
phia Regional Office of the War Labor Board. ; 


` Professor Lee 8. Greene, of the University of Tennessee, has been 
named research consultant to the Tennessee Municipal League. . 


At Western Reserve University, Dr. Gerhard-Krebs, formerly an in- 
structor, has returned to the department of. political science as an assist- 
ant-professor. 


; Captain Albert Lepawsky, now on foreign gervice with the Army Air 
Corps, has been promoted to the rank of major. 


Senator George W. Norris, of Nebraska, whose long and distinguished 
gervice in the United States Senate came to a close last year, has pre- 
sented his papers to the Library of Congress. Over 100,000 items are in- 
cluded, comprising one of the largest and most important manuscript 
collections in the Library. 


The National Tax Association held its thirty-sixth annual boeni 
in Chicago November 20-22. Leading federal and state tax officials and 
representatives of taxpayers, universities, and civic organisations from all - 
sections of the United States participated in the discussions, most of ` 
which were focused on postwar problems. Among the discussions-of most 
general ihterest were those on postwar responsibilities of government and 
private enterprise; federal, state, and local postwar tax probléms; public 
debt policy; intergovernmental fiscal relations; and codrdination of in- 

‘come, death, and gift taxes. Professor Roy G. Blakey, of the University 
of Minnesata; and consultant to the Council of State Governments, was 
elected president for 1943—44. ` 


Mr..Wilbur F. Murra, since January, 1940, executive secretary of the. 
National Council for the Social Studies, resigned in September in order to 
accept a position as an associate editor with the Civic Education Service, 
publisher of. weekly’ newspapers for elementary: and secondary school 
pupils and for teachers of social studies in the secondary schools, with 

` headquarters at 744 Jackson Place, Washington, D.C. Mr. Murra has 
. béen succeeded at the National Council for the Social Studies (which 
' maintains headquarters in the National Education Association Building 
in. Washington) by Mr. Merrill F. Hartshorn, formerly instructor | in 
‘social science at Northland College, Ashland, Wisconsin. ` 


Professor J ames I McCamy; on leave from Bennington: College, kas 
been appointed executive director of the Bureau of Areas in the Foreign. 


~~” 
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Economic Administration, which was created by a consolidation of the 
Office of Economic Warfare, the Office of Foreign Relief and Rehabilita- 
tion Operations, the Office of Lend-Lease Administration, and parts of the 
Office of Foreign Economic Coérdination of the State Department. The 
Bureau of Areas will codrdinate the development of area programs, work 
with the State Department in obtaining determinations of foreign policy, 
relate programs to military plans, and assist the Administrator in the 
direction of field operations. ° 


Reprints (with covers) of the complete symposium on Problems of 
Postwar Reconstruction, published in the October, 1943, issue of the 
Ruvipw, may be obtained at 25 cents each (plus postage) by applying to 
Kenneth Colegrove, 1822 Sheridan Road, Evanston, Ill. 


MEMORIAL 


Edward McChesney Sait, professor of political science at Pomona 
College, died on October 26, 1943. Although never fully recovered from a 
serious breakdown in health which he suffered some years ago, he kept 
‘courageously at his work and until only a day or two before his death 
was carrying the full burden of it. His career as a college teacher, in four 
institutions, covered a period of exactly forty years. 

Born at Montreal in 1881, Sait received his bachelor’s degree from the 
University of Toronto in 1902 and his M.A. there a year later. He was 
then appointed to a lectureship in history at the same institution, but in 
1906 was given 4 fellowship at Columbia University, where he took his 
Ph.D. in 1911 and was appointed assistant professor of political science. 
In 1920, he was called to a professorship at the University of California, 
but fifteen years ago transferred his allegiance to Pomona College. There, 
in close association with the late Russell M. Story,-he helped to gain for 
the department of political science at Pomona a place of real distinction. 
As a teacher, he was rated among the best in his profession, and his writ- 
ings achieved a high standard, alike in substance and in style. ; 

During the early stages of his career, Sait’s interest lay chiefly in the 
political institutions of European countries. His book on The Government 
and Politics of France, written nearly a quarter of a century ago, disclosed 
a realistic grasp of the forces which were even then undermining the 
foundations of the Third Republic. But to present-day students of the 
science of government he became much better known through his notable 
volumes on American Parties and Elections and Political Institutions. In 
addition to these writings of his own, moreover, he edited with meticulous 
care a series of books by other authors, besides frequently making public 
addresses, attending conferences, and serving as a member of various civic 
committees. A man of sturdy frame and rugged physique during most of 
_ his active years, he wasa prodigious worker who never spared himself or 
cast any portion of his responsibilities on other men’s shoulders. 
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_ Those who had the good fortune to know Sait with some degree of in- 
timacy were invariably impressed by the range of his knowledge and the 
versatility of his interests. All through life he was a voracious reader, and 
his reading covered the four corners of the earth. The retentiveness of his 
. memory was amazing, for he could recall at once and with unfailing ac- 
curacy almost any detail of political history. This rare facility enabled 
him to take his students far beyond the descriptive generalizations of 
their textbooks and encouraged them to seek an understanding of political 
relationships in the light of their historical evolution. Gifted as he was 
with a dependable sense of humor and an uncommon agility of wit, his 
classrooms were never dull; on the other hand, he did not suffer fools 
gladly, either inside the classroom or outside of it, and his rigid main- 
tenance of academic standards became a Pomona tradition. By his stu- 
dents he was greatly beloved, for they saw in him a torch-bearer whose 
sincerity in the diffusion of light could never be questioned. And from 
the fraternity of political scientists he will be greatly missed.— WILLiaM B. 
Munro. 
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Time for Change; A Proposal for a Second Constitutional Convention. By | 
Alexander Hehmeyer. (New York: Farrar and Rinehart, Inc. 1948. Pp. 
xi, 211. $2.00.) 


World War II has resulted in much study of postwar problems, not 
only in international, but also in domestic, affairs. Mr. Hehmeyer’s book 
represents efforts in the latter field by one who has an adequate knowledge 
of our constitutional system, its defects, and the dangers and difficulties 
which confront attempts to reform it. 

In Part Oné of his volume, the author meets the objection that the 
current period of great national stress is unsuitable for constitutional re- 
vision, by pointing out that constitutional change is inevitable under the 
pressure of new problems, and that if it does not occur through orderly 
processes, it.will be provided by other and less satisfactory methods. 

After a brief account of “The Background of Our Constitution,” he 
discusses “The Amending Process Today.” Recognizing the defects and 
difficulties inherent in the latter, he advances a unique suggestion for “A 
New Kind of Constitutional Convention,” to be established by Congress 
for the purpose of studying the problems during the war and postwar 
periods and submitting to Congress its findings and recommendations, 
The latter could take the form of a draft revised Constitution or specific 
suggestions for amendments. Congress would then have full responsibility 
for submitting proposals through the regular amending procedure. Inter- 
~ esting details of a suggested plan for the composition of “The Second Con- 
stitutional Convention” are worked out. 

Part Two, which embraces about three-fourths of the book, is devoted 
to “Suggested Reforms” which Mr. Hehmeyer believes the Convention 
should deal with. While he recognizes the important part that the Supreme 
Court has played and should continue to exercise in developing the Con- 
stitution, he emphasizes that this cannot be applied to those rigid features 
which require formal revision. 

The author has written primarily in order to present a realistic picture 
of the problem for the layman, but his work is documented with a bibliog- 
raphy and a table of cases. He is convinced that the discussions and re- 
port of the Convention, if it were held, would arouse an informed public 
opinion that would influence and compel Congressional action on the 
recommendations. The chief hurdle, however, would occur at the outset, 
in overcoming the indifference and opposition in Congress to the calling 
of the Second Constitutional Convention. 

While differences of opinion will naturally arise regarding some of the 
suggestions for reform, the book will furnish stimulating and suggestive 
reading for all students of our government. 

l ISIDOR Lozs. 
_ Washington University. 
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Review of Administrative Acts; A Comparative Study of the Doctrine of 
Separation of Powers and Judicial Renew in France and the United 
States. By ARMIN UHLER. (Ann Arbor: The University of Michigan 
Press. Chicago: Callaghan and Company. 1942. Pp. xxxi, 207.) 

The hustings have long resounded with discussion based on misinfor- 
mation of no information about the differences between the American 
system of judicial control of administrative acts and the “dread” system 
of French droit administratif. The volume at hand does much to add valu- 
able material to the thin trickle of fact and scholarly interpretation which 
has reached us in English concerning the important French developments 
of administrative law.-Although the author is concerned primarily with 
the development òf the “meandering course of the imaginary line of de- 
marcation separating the spheres of administrative and judicial action in 
France” (p. 25), nevertheless the book gives much perspective in regard 
‘to developments of American as well as French administrative law. In- 
deed, it is too bad that the volume appeared as late as 1942, for if it had 
‘been available in 1936 it might have shed some bright and searching light 
on the uninformed darkness of confusion which reigned in much of the 
debate on the subsequent Logan-Walter bill. 

Beginning with a trenchant analysis of the different conditions under 
which the doctrine of separation of powers developed :in France and the 
United States, the author makes it clear that the basic considerations 
which led to the adoption of Montesquieu’s theory looked toward the 
solution of widely different problems in the two countries. In France, the 
great concern was to keep the administrative independent of the judicial 
arm of government, while in the United States the emphasis was on the 
need for an independent judiciary as a check on the legislative bodies of. 
, the country. As a result, the French ordinary courts were denied power to 
interfere with administrative action, while the American judiciary in fact 
became supreme not only by its control of the legislatures but by its 
scrutiny of the acts of administrative agencies. 

_ Powers so different in intent in the two countries have completed the 
circle and come together. In France, the intended strict differentiation of 
the administrative and judicial branches of government became so at- 
tenuated that gradually thé ordinary courts began to return in certain 
senses to the adjudication of acts originating with administrative officials. 
In the United States, on the other hand, a watertight separation of powers 
proved to be impracticable, and so a situation was created analogous to _ 
that which the French arrangements had been instituted to combat. 
Neither the privileged position of the administration in France nor the 
power of the courts in the United States (privileged in point of fact) was 
able to withstand the pressure of social and political forces. The net result 
has been that the French courts have emerged with review powers similar 
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if not equal to those of the courts in the United States, while in this coun- 

try a marked tendency has developed to strengthen the final powers of 
decision of the administrative authorities and so lessen the control of 
the courts over them. 


The author comes to the important conclusion which, although well. | 


known, needs constant reiteration, i.e., that the administration as well as 
the judiciary in the United States may well be a guardian of individual 
rights and liberties. Where safeguards are needed to preserve our-consti- 
tutional form of government, they should first be provided in the admin- 
istrative process itself. As the Supreme Court has said, “The courts are 
‘not charged with general guardianship against all potential mischief in 
the complicated tasks of government.” French experience throws new 
light on the American need for administrative safeguards, and the author 
has performed a valuable service in revealing that experience so clearly 
and so succinctly. 
JANH PERRY CLARK CARET. 
Barnard College. E 


Government and Business Tomorrow. By Donaup R. RicuBure. (New 
York: Harper and Brothers, 1943. Pp. vi, 194. $2.50.) | 


Government and Business Tomorrow is essentially a blue-print for bus- 
iness-labor relations in the United States during the coming years. It is 
a, blue-print, which the reviewer sincerely hopes will be widely read and 
heeded by both corporate managers and labor leaders. Certainly Donald 
Richberg has had adequate experience and ample opportunity on which 
to draw in writing this volume. Because of his wide and varied experience, 
he should have more appeal for captains of industry and leaders of labor 
than someone with an academic background. 

It is evident that Mr. Richberg believes in the importance of retaining 
a system of private enterprise. His statement that despite inequities in 
distributing rewards, private enterprise has long ago demonstrated the 
tremendous productivity that results from maintaining individual free- 
dom and the incentives of private gain is certainly not the assertion of one 
who wishes to destroy our present system. He points out that there is 
every. reason for capital and management to codperate in maintaining 
that productivity, no matter how much they may quarrel over sharing 
the gains. 

The main purpose of the volume is to indicate where the foundations of 
a sound public policy should be laid. And the author declares that such 
policy must be grounded in a willingness to seek private gain through real 
public service, and that unless this is done, private enterprise cannot be 


1 Federal Communications Commission v. Pottsville Broadcasting Co., 60 Sup- 
Ct. 440 (1940). 
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saved from increasing and destructive public controls. Industrial civiliza- 
tion has placed two new responsibilities on business management. One of 
these is the obligation to see that consumers who have become dependent . 
on large business operations are regularly supplied with the necessities of 
life at reasonable cost. The other is the obligation to maintain a security 
of livelihood for workers who are dependent on business for the oppor- 
tunity to earn a living. - - 

Mr. Richberg’s first five chapters—“The Codperative Attitude, ” CA 
Brief Retrospect,” “New Powers and Responsibilities,” ‘Opportunities 
and Obligatiońs,” and “Rights and Obligations of Organized Labor’— 
are an able and convincing presentation and development of his funda- 
mental thesis. Among other things, he not only challenges management 
to seek to coéperate with labor to establish self-government, but admon- 
ishes labor to do its part. He asserts that if labor destroys the ability of 
private management to maintain a competitive system, it will not be able 
to substitute labor management, but will make political management i in- 
evitable. 

In the three middle chapters of his book—‘“The Consequences of the 
First World War,” “Revolutionary Programs,” and “What Are We ` 
Fighting For?,” Mr. Richberg seems to digress somewhat from his prin- 
cipal thesis and discuss important but less germane topics. Certainly the . 
subjects with which he deals in these chapters are related to his central 
thesis, but somehow to the reviewer they seem to be an interlude rather 
than an essential part. The book might have been more effective had Mr. 
Richberg included merely a few paragraphs on each of these topics in- 
stead of three chapters. 

In his later chapters, such as “The Essentials of Free Enterprise,” 
“Business Relations with: Government,” and “A Creed for American 
Business,” the ‘author returns again to his original thesis, and ably and 
effectively preséiits his conclusions. 

Fond P. HALL. 

. Indiana University. 


The Tennessee Valley Authority; A Case Study in the Economics of Multiple 
Purpose. By Josnpa Brera Ransmurer. (Nashville: Vanderbilt Uni- 
versity Press. 1942. Pp. xx, 486. $3. 00.) : 


The place of this volume in the growing literature concerning the Ten- 
nessee Valley Authority is indicated by its sub-title, “A Case Study in 
the Economics of Multiple Purpose Stream Planning.” Professor Prit- 
chett’s recent book enlarged on administrative aspects of the Authority, 
including personnel policies; the present volume opens with two chapters 
on the general evolution of national water resources policy, proceeds to - 
consider in the third chapter the Tennessee Valley Authority Act of 1933 
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and its amendments, summarizes next the general program, and concludes 
Part I with a chapter on “The Technical Aspects of the TVA Water Con- 
trol and Wholesale Power Program.” To the general student of govern- 
ment, a great virtue in the earlier chapters is the fact that the reader is 
shown the continuity and the roots and evolution of water resources policy - 
in this country; already we are enabled through such a treatment to get 
away from the saint or devil theories of the TVA and President Roose- 
velt’s share in it, and from the somewhat hasty attitudes we all shared 
ten years ago concerning a cataclysmic change, for good or ill, in American 
development, to the much-needed long view that characterizes the au- 
thor’s approach. 

It is interesting to note that the research was sone in part with the as- 
sistance of a field fellowship of the Social Science Research Council, a 
fellowship at the Brookings Institution, and grants-in-aid from the 
Vanderbilt University Institute for Research and Training in the Social 
Sciences; the obligation to undertake fair and yet not bloodless appraisals 
which such aid implies has been well met. 

The second and most weighty (and difficult!) part of the book is Part 
‘II, in which the theories and problems of cost allocation are explored 

.and discussed. The importance of the topic is not for students of public 

. utilities alone, but is inherent in any consideration of multiple purpose 
programs, which have emerged as desirable in-the treatment of river 

ms. Dr. Ransmeier explores the chief theories advanced, examines 
the experience of the TVA and the work of its chief advisers in this field 
(among them Drs. Bonbright, Glaeser, and Morehouse), and concludes 
that “in the end social considerations and public policy rather than hypo- 
thetical. benefit valuations will be found to provide the more honest and 
satisfactory guides for public power planning.” A final chapter is valuable 
for its outline of the needed changes in the planning of qur water resources 


policies; it contains an argument also for decentralized administration of. . 


multiple purpose undertakings of this kind. Like Dr. Pritchett, Dr. 
Ransmeier is most favorably impressed with the record of the TVA as àa 
regionally decentralized agency. 

While the chapters of the book contain an analysis of a highly technical 
and difficult problem, the volume is valuable to the political scientist in 
relating a subject-matter problem to questions of law, organization, and 
administration generally. 

Joon M. Gaus. 
University of Wisconsin. | 


Soctal Insurance aaa Allied Services. REPORT BY Sir WILLIAM BEVERIDGE. 
American Edition. (New TORE The Macmillan Company. 1942. Pp. 
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The Pillars of Security. By Sm Wua Baan (New York: The 
Macmillan Company. 1943. Pp. 245.) 


Seventh Annual Report of the Social Security Board. (Washington, D. C.: 
- Government Printing Office, 1942, Pp. 81.) 


National Resources Development. Report of the National Resources Plan- 
ning Board for 1943. Part I, Post-War Planning and Program. Part II, 
Wartime Planning for War and Post-War. (Washington, D. C.: Gov- 
ernment Printing Office. Pp. 81, 116.) 


Security, Work, and Relief Policies. Report of the Committee on Long 
Range Work and Relief Policies to the National Resources Planning 
Board. (Washington, D. C.: Government Printing Office. 1942. Pp. 640.) 


These publications, embodying or based on official reports in Great - 
Britain and the United States, deal with important aspects of postwar 
` planning and reconstruction. The main emphasis is on what is termed 
“social security,” although that term may be used to include also other 
problems considered in Sir William Beveridge’s essays and addresses on 
The Pillars of Security, and in the reports of the National Resources 
Planning Board. 

-President Roosevelt has stated the major aims of the war as to secure 
freedom from fear and want and freedom of expression and religion. Sir 
William names three main conditions of security after the war:-justice in 
place of force as arbiter between nations; the organization of industry so 
as to provide a reasonable opportunity for work for all citizens; and as- 
surance of an income for those who cannot work. In negative terms, he 
states the objectives as freedom from the giant evils of want, disease, . 
ignorance, squalor, and idleness. 

The British report on Social Insurance and Allied Services was the out- 
come of a comprehensive survey of existing schemes by an interdepart- 
mental committee (set up on June 10, 1941) of 16 members from the civil 
service agencies concerned, including the Government Actuary, a repre- 
sentative from the Treasury, and Sir William H. Beveridge as chairman. 
This committee held 48 meetings, and received memoranda from 127 
organizations, local officials, and private agencies, and also from govern- 

ment departments. The réport was made by the chairman, so as to relieve 
the other members in the civil service from responsibility for the policies 
recommended. | 

The Beveridge report and most of the essays in The Pillars of Security 
have to do with measures for dealing with want and disease, by an ex- 
panded and unified system of social insurance based on a single contribu- 
tion from each person, and uniform benefits (with one exception) for dis- 
ability, old age, and unemployment, with new and additional benefits for 
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occupational Saintes PT e children’s E ENN widowhood, and 
prenatal expenses. Retirement pensions will be conditional on retirement 
from work, and will apply to se a workers as well as to those 
employed by others. 

The Report proper consists of six parts: introduction na summary; the 
principal changes proposed and the reasons for them;-and three special 
problems, i.e., Social Security Budget, Plan for Social Security, and Social 


Security and Social Policy. Appendices include a memorandum by the 


Government Actuary, a ‘Survey of Existing Schemes,” a list of organiza- 
tions and individuals (other than government departments) submitting 
evidence; administrative costs, and some comparisons with other countries. 
Memoranda from organizations have been printed separately. i 
‘Special attention may be called to the careful estimates of the financial 

aspects of the proposals, in the memorandum by the Government Act- 
uary and Part IV of the Report, on “The Social Security Budget.” 

As is indicated in the Report, it does not deal with all postwar problems. 
In the collection of papers in The Pillars of Security, Sir William gives 
some attention to the maintenance of employment and international 


. relations. Other agencies are at work on these problems, as well as on 


education; but no comparable program to that on social insurance has as 


" yet been presented. 


The Beveridge report has been favorably wied in most quarters, 
though subject to some criticism (e.g., in The Quarterly Review). In March 
the Government announced its acceptance in principle, but with reserva- 
tions as to some proposals. After a three days’ debate in the Commons, a 
Labor amendment expressing dissatisfaction with-the Government’s - 
declaration was defeated (by a vote of 119 to 336), and a motion welcom- 
ing the Beveridge plan was adopted. 

In the report of the Social Security Board for-1942, proposals are > made 
. for extending the social insurance and public assistance systems in the 
United States to wider segments of the population in respect to unem- 
ployment compensation, old age and survivors insurance, temporary dis- - 
abilities, hospital benefits, and for general assistance. These do not go 80 
far as the Beveridge Report. 

In December, 1941, the National Resources Planning Board submitted 


to the President an eS report of its*-Technical Committee on “Long 
- Range Work and Relief Policies” yand in December, 1942, it presented its 
annual report for 1943 in two parts: I, on “Post-War Planning and Pro- 


gram,” and II, on War Time Planning for War and Post-War.” These are 
in some respects comparable to the Beveridge Report, but in addition to 


plans for social security, they discuss plans for education and employment. - - 


‘Some similarities and differences between the British and American 
committees and their reports may be noted. The Technical Committee 


# 
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of the National Resources Planning Board consisted: of nine members, . 
six of whom had served in governmental positions, with two from univer- 
sity faculties and the executive director of the American Public Welfare 
Association. The American committee employed a technical staff -of 25 
persons, and received materials, memoranda, and other assistance from 
national, state, and municipal welfare agencies. No mention is made of 
metenalk from non-governmental agencies, as noted in the British report. 
The American committee had no member from the Treasury, and its 
report gives no detailed analysis of financial problems. . 

The report of the Technical Committee is about twice as long as the 
Beveridge Report, and is in four parts, dealing with: “The Evolution of 
Public Aid Programs,” “Public Aid Problems and the People,” “Financial 
and Economic Aspects of Public Aid Measures,” and “The Administration 
of Public Aid,” followed by a summary of recommendations. The latter 
includes a statement of objectives, financial and administrative principles, 
and more. specific programs for work projects, social insurance, public 
assistance, and administrative arrangements. ° 

Part I of the Report of the National Resources Board has four PEER 
dealing with plans for demobilization, for development of an expanding 
economy, for services and security, and for action by state and local 
governments and regions, with supporting technical material. Part II has 
- four sections, dealing with: wartime planning for resources use; trends of 
planning for employment, prices, and production; progress of public works 
planning; and regional, state, and community wartime planning. These 
cover a vastly wider field than the Beveridge report, but the recommenda- 
tions are in very general terms, emphasizing the need for specific programs 
‘rather than. presenting a detailed series of such programs. 

Plans for service and security recommend the development of social 
security legislation on lines similar to the proposals of the Social Security 
Board; but they also propose the expansion of education, health measures, 
and the underwriting of employment by the government. 

Most attention is given to public works planning. A summary is given 
of postwar construction and improvement works planned by agencies of 
the national government, estimated to cost $7,695,369,606—of which 
about 35 per cent has been authorized by Congress. Hight states, 60 cities, 
and a few counties have formulated long-range programs of public works; 
and the preparation of such programs is aa way in 14 other states and 
‘more than 20 cities. 

Emphasis is laid on the need for coöperation of public and private agen- 
cies on construction programs, and for regional, state, and local, as well as 
national, planning. Little attention, however, is given to the problem of 
administrative organization and the integration of the different levels of- 
public and private agencies. 
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The American reports come: oo ‘established a agencies of the ional 


government, but have not as yet received definite approval as outlining ` 


A 
Te 


a governmental policy, comparable to, the qualified endorsement of ‘the . 


British report by the Government and House of Commons. A bill lias 
been introduced by Senator Wagner of New York to carry out the recom- 
mendations of the Social Security Board and some of the additional rec- 
ommendations of the National Resources Planning Board on social 
security, which, however, do not goa as far.as does. thë. progran embraced 
in the Beveridge reports. a . \ 
- l JOHN. A. Tina 
University of IRinois. | 


The France of Tomorrow. By ALBERT Guitar. (Cambridge: Harvard 
University Press. 1942. Pp. xxi, 287. $3.50.) 


This volume is a curious mélange of excellent inter-war Franco German 
history, contemporary political diagnosis, and utopian postwar prognosis. 
Labelled by its distinguished author “A Tract for the Times,” it analyzes 
the moral, political, and social conditions which led to the collapse of the 
French. Republic in 1940. The major responsibility for the disaster is as- 
signed to the reactionary and nationalist-bourgeoisie (less than 20 per 
cent of the population) which feared Léon Blum more than Hitler and 


took advantage of the military defeat to scrap the parliamentary system. 


According to Professor Guérard, the catastrophe was not due to any 
radical defect in the constitution of 1875, but to the fact that the Popular 


Front’s offer of a “sacred union” was rejected by the Right when the ~ 
nation’s peril had become manifest. Short-sighted and incompetent gen-. 
eral staff work, in which Pétain and Weygand as well -as Gamelin were in- 


volved, contributed to the débåale. _ a 

_ There is nothing particularly novel about this thesis. Indeed, the author 
himself has brilliantly expounded the theory of the dictatorship” of the 

French middle class in some of his éarlier writings. What will interest stu- 


dents of government in the present volume is that M. Guérard should © 


now condemn parliamentarism in general. Far from being special .to. the ` 
French type, its faults, as he sees the problem, were ‘‘inherent”’' in the very — 


nature of representative government. When threatened by totalitarian 
aggression, Britain was saved from the fatal defects of the. system only 
because it happened to be an island! The cure. for the political ills of 
France, therefore, lies not.in the adoption of British (or even of American) 
methods, but in the establishment of a régime which will preserve political 
liberty ‘ ‘without a parliament” - Ana provide governmental efficiency 
“without a dictator.” | 

-The institutional pattern of such a régime M. Guérard traces only in 


` . vague and abstract terms. It would be headed: -by an elected President - 


¢ 
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endowed with full executive and legislative power, the exercise of which 
would be tempered, presumably, by compulsory consultation with disin- . 
terested experts. A “College of Tribunes” would apparently act as the 

vigilant defender of “the people’s rights.” When, in the opinion of the 
Tribunes, the President misinterpreted the desires of the nation, they 
would order à national referendum on the issue. Since political “partiés 
are dead,” and “the basic reality of politics is no longer the party, but the 
pressure group, the lobby,” M. Guérard prefers to entrust the liberties 
of the people to an all-powerful executive and a professional bureaucracy. - 


“The Vichy régime,” in his opinion, “is anti-democratic, not because it. ` 


has done away with Parliament, but because it stifles every form of free 
expression.” 

How, in the light, of moln experience, and in France of all places, 
any such system could escape degenerating either into a Caesarian dicta- 
torship or into an irresponsible government by bureaucrats, is beyond this 
reviewer’s comprehension. Yet M. Guérard honestly regards it. as the 
only path which will ensure both effective government and civil liberty: 
- But it is with “The Europe of Tomorrow” that his book is primarily 
` concerned. Indeed, he thinks that the only hope for liberated France is to 
. “abdicate her privileges and relinquish her responsibilities as a “Great 
- Power,” by losing her political identity in an integrated European organ- 
ization,’ while.retaining her distinctive cultural traditions. Here the po- 
litical realist will find utopia unrestrained—a picture, not of a federation 
of. European states, but of a unitary international system, in which all 
races, creeds, nationalities, and languages will be assured equality; in 
which liberty of thought and expression will prevail everywhere; in which 
a single’ currency, free trade, unrestricted internal migration, and a com- 
mon auxiliary tongue will sbliterats national frontiers; in which uniform 
social legislation will level upward the living conditions of all its citizens. 
Not only France, but Germany and Italy, would disappear as administra- 
tive entities; for M. Guérard envisages the decentralization of the national — 
governmental structure of all the great. Continental powers. How Britain 
and Russia would fit into the scheme, the reader is left to imagine. But 
with nationalism thus divorced from territorial and economic administra- 
tion, the contention is that the peace of Europe would be assured. 

.  Strange-as it may seem, the new European dispensation would be in- 
- augurated, not by “a peace conference,” but by “a constituent assembly.” 
Even to M. Guérard, representative government appears to be a pts aller 
after all—at any rate for international purposes. Or perhaps he expects 
the inaugural assembly to abdicate to some all-European, all-powerful 
executive authority, flanked by an international civil service but minus 
_ any representative institutions. 

Notwithstanding all this confusion of thought and naïveté of political 
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student of eo. politics will = it worthy. of more than passing 
notice. 2 . = a = 
Warmi R. SHARP, 
-College of thè City of New York.. 


“ 


l Towards An Abiding. Peace. By R. M: Maclvi. (ew York: The Mac- 


millan Company. 1943. Pp. 195. $2.50.) Er ' 


Everybody, or almost everybody, wants an ‘abiding peace after this 
war, and many books have been written on the problem of how to get 
such a -peace. This book, by the well-known Columbia sociologist, is 


among the very good ones—it is simply written, brief and to the point, 


thoughtful and thouglt-provoking, idealistic and realistic (if those terms 
make sense and .are.distinguishable)at the same time. In thirteen short 


chapters, Professor MacIver discusses the nature of war and the price of: 
its elimination; the ternis.of peace and the procedure of -their making; 


the basic principles: of world order and the actual. framework and ma- 
chinery of an international organization; and the particular question of 


_ how to secure the effective participation of the United States, this being, 
` of course, the most uncertain element and therefore the crux of the prob- 


lem of an: abiding peace. Not everybody will agree with Maclver’s analysis 
or conclusions—there is, in the opinion of this reviewer, ground for dis- 
agreement on many points—but: he does make a careful, hard-headed, 
unsentimental analysis which is well worth-the attention of anyone in- 


_ terested i in the problem of war or peace.. i : 


, In the -first place, MacIver vigorously challenges two propositions; 


a widely- believed and subbornly reaffirmed, which relate to the possibility 


of an abiding peace: (1) that human beings-have always fought and we 
cannot change human nature; (2) that we must do away with the causes 


A The France of Hamono is & hails written E ons ; | 
with erudition. If ‘only to refute sonie of: the: solutions it proposes, the - 


` of war (that is, create a virtually perfect world) before we can. hope to do- 


‘ 
Ha 


which the first proposition is based (that great countries have been longer 


‘away with.war itself. He shows up the false’ statistical reasoning upon ; 


at war than at peace) by pointing out that it could similarly have been - 


proved two hundred years ago that most human beings would always live 


under rural conditions, one hundred ‘years ago that life expectancy. would | 


never exceed forty years, and fifty years ago that man would never fly. 
There is progress, after all, and “the mechanical counting of’ past occur- 
rences. will néver yield uè the secrets of the future.” With respect to the 
second proposition, he notes the fallacy of confusirig causes of disputes 
with causes of war, and points out that-in our domestic order we have by 


no means eliminated either disputes or causes of disputes, but-have been -_ 
able nevertheless to maintain peace because we have organized our 


a 
a A aa ae ee 


= 
he ee 


an 


- 


1118 THE AMERICAN POLITICAL SCIENCE REVİEW 


- society, that wars continue internationally merely “because human or- 
ganizing abilities have stopped at the line where states have their bound- 
aries.” The price of international peace is, in his opinion, a two-fold price, 
a psychological price, by which is meant a reformation in the attitudes of. 
men towards the problem, and a political price, by which is meant, to’ ` 
put- Maclver’s view most summarily, giving up the nonsense of sov- 
ereignty and instead submitting to a system of law and government. 

Maclver’s world order would be based on international law with force 
behind it, an international police, and the eventual disarmament of indi- 
vidual nations; its structure would in several respects be similar to that of 
_ the League of Nations (he expressly rejects Clarence Streit’s Federal | 
Union), but a League strengthened by substitution of the majority for the 
unanimity principle (although retaining the principle of equality of 
states), by somewhat clearer executive functions, by armed force at its 
command, and presumably by the membership of the United States. To 
some extent, the detailed proposals seem to reflect a lack of familiarity 
with the actual operation of the League of Nations. One could not observe 
' the League Assembly in action over a period of twenty years, and still de- 
scribe it as “unwieldy, lacking in initiative, inefficacious” without, at any 
rate, some qualification as to time and circumstance. The mandate system 
is discussed in some pages with the cynicism of our sourest historians, as 
though it provided actually an extension of imperialism instead of a very 
decided modification and improvement; and there is glaring inaccuracy 
in the statement that “the United States remained aloof from this latest 
development of empire [the mandate system].” Surely the author knows 
about the ten mandates treaties entered into by the United States during 
the pre-New Deal years, and his special attention may be directed to the - 
State Department publication entitled “Mandate for Palestine” (1927), 
with its.extremely interesting argument (which we won) for the legal 
interest of the United States in the Near East mandates even though we 
had no part in the war against, or the peace with, Turkey. Aloof indeed! 

Some of Maclver’s proposals seem quite unworkable and even fantastic, 
-Buch as the suggestion that in the International Executive or Cabinet, 
India, should regularly have one member (as also the United States and 
Russia), while Great Britain and the Dominions should together consti- 
tute a “state-group” and have one member. 3 

There are other points, such as a “soft peace” for Germany and other 
of the specific territorial and economic terms of peace, with which vigor- 
-ous difference of opinion may be registered. But the book as a wholeisa - 
cool and stimulating analysis of the conditions of an abiding pesce, with 
specific suggestions that should afford plenty of Browne for study and 
thought, if not for complete agreement. 

CLARENCE A. BERDAHL. 
University of Ilinois. 
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Geopolitics; The Struggle hes Space ae ‘Power. BY Ronin EEE 
HAurh. (New York: G. P. Putnam’s Sons. 1942. Pp. xiii, 274. $2.75.) 


- This volume presents a clear and arresting account of the growth and 
Significance of German Geopolitik. In the opinion of the author, Geopolitik 
~. (as distinguished from the objective study of political and‘ strategic 
geography) is not a “theory of power politics, or even of Realpolitik” in 
the nineteenth-century sense. Geopolitik is a theory of state growth and 
of the relations of nations built upon the belief that politically dominated 


"space is power. Absorption of space, according to German geopolitical 


thought, gerierates power to cofiquer more space. International relations 
‘become an “everlasting struggle” leading ultimately to world-empire 


by one state. 


e 


The origins of Geopolitik, Dr. Strausz-Haupé eraphasizes, ¢ are found'in 
the eminently respectable field of political geography. The German idea 
of “space as a prerequisite of national greatness” originated with Fried- 
rich List, who visited the United States in 1825 and was much. impressed 
with the “vision of a vigorous nation possessed of vast space,” Later 
German geographers continued to emphasize the importance of space to 
state life. The general study of geographical influences upon. political life 
eventually: acquired the name of Geopolitik and became “‘thé érucible into 
which expansionist aspirations” were “poured.” “Onder political pressure, 
Geopolitik slipped, one by one, the moorings which had held it to the firm 
ground of political geography and drifted into the shifting currents of 
Nazi propaganda.’ 


The ideological antecedents of Geopolitik were not all native to German 


soul. The Motiroe Doctrine, for instance, misconceived to be a policy of 
territorial expansion, “influenced profoundly a long line of European 
theorists.” General Haushofer, the dominating figure in German geopoliti- 
cal thought, borrowed from the British geographer, Sir Halford Mac- 


kinder, the latter’s view of world policy as a continuing struggle between ` 


“oceanic” and: “continental” peoples in which supremacy would be 


_ achieved ultimately by the people of the great Euro-Asiatic “heart-land/’ 


wn 


- The German nation, Haushofer contended, growing in power by its expan- 
sions into space, must eventually control this heart-land. 

Haushofer also derived many of his ideas from.a critical analysis of the 
American Admiral Mahan’s expansionist doctrines of sea power. Indeed, 
the influence of Mahan is “clearly noticeable -throughout Haushofer’s 
teachings—in spite of, or perhaps because of, the fact that Haushofer’s 
own doctrine of land: power is the most extreme “negation of Mahan’s 
theories.” 

| Dr. Strausz-Haupé succeéds remarkably well i in ‘selecting the central 
_ themes from: Haushofer’s “elusive” and unsystematic “theorizing” and 
in making them intelligible to the’ non-German inind. ‘His well-written 
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text, with careful though not ere documentation and a good index, is 

as interesting to the general reader as it_is useful for the professional 

political scientist. It should be given high priority in the reading of stu- 
dents of elec theory and international politics. . 

l MARGARET Spnovr. 

Princeton N od. 


The New Europe. By Burnarp Newman. (New York: The Macmillan 
Company. 1943. Pp. 568. $3.75.) 


- While written before Pearl Harbor, and published in Britain in 1942, 
this eminently readable study of European frontiers by ‘a principal lec- 
turer of the British Ministry of Information remains highly pertinent 
today. Mr. Newman is sympathetic toward a “new Europe” which may 
be constituted of half 4 dozen federations; but he does not expect it soon. 
Federation or no, frontiers will be important—as in the scrambles after 
1918. As one illustration, Newman states that “Rumania and Hungary 


will be at one another’s throats on the question of Transylvania the  . 


moment Germany is defeated, unless we are ready with some scheme,” 
at least a stop-gap (p. 54). 

Although holding that future European frontiers will not differ radi- 
cally from those of 1938, thé author makes a good case for transferring 
across borders some seven million people. He points to the good results of 
the Greek-Turk exchange, despite the quite unnecessary brusqueness of 
its execution. A few millions may have to suffer uprooting for the sake of 
the improved peace prospects for hundreds of millions (p. 24). As to the 
— involved, he thinks that it would be “worth the cost of.a week’s 

r.” The plebiscite is regarded as useful in some ‘cases, but not a8 & 
oes 

After analyzing the bearing of the Atlantic Charter on Fontar ques- 


~. tions, Newman examines the problems of fifteen countries in the triangle, 


Finland-Bulgaria-France. The author does not pose as an “expert” on 
all the thirty-odd border areas he discusses; but he illuminates each by 
sketching the historical setting and his own on-the-scene impressions. 
Over a fifth of these pages are devoted to Poland, whose claims to the 
Corridor, Danzig, and East Prussia are considered very sympathetically. 

Perhaps most interesting among the-individual discussions are those © 
involving Russia. Is it significant that in August, 1943, a staff member of 
the British Ministry of Information (although presenting the usual dis- 
claimer on the fly-leaf) presumed that the Baltic States would regain their 
independence? Newman points to the choiceless character of the war- 
time “‘plebiscites” in the areas occupied by the Soviet Union in 1940, 
and to Russia’s signature of the Atlantic Charter, as reasons for anticipat- 
ing a re-appraisal of those frontiers. “History is likely to judge the new 
. peace treaties by the treatment meted out to small states” (p. 211). 


the 
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Conceriiing Balkan frontiers, considerable < op? simigm. i8 expressed, ese 


pecially in the case of Bulgaria’s borders with’ Rumania and Yugoslavia. 
‘Transylvania seems soluble only by: large-scale transfér of popul ation. As — 


‘a haven for uprooted Jews, a Soviet Bessarabia i is snougat more foasible 
than Libya or East Prussia. Pie 


Some fifty maps (chiefly sihneptaskiey and & saa oe make this 


~ book also worth referring to when United Nations troops enter a new area, 


or when diplomats confer about. postwar frontier. Unless: these states- 
men “are backed up bya soundly informed public opinion, the treaties 
they sign are not likely to be more permanent than those signed i in 1919” 
` (p. , 55). The book promotes sucli opinion. 


Washington, D. ¢. 


` The ‘Legacy of Nazism. By FRANK Mune. ‘(New York: The Mecmillan 


Company. 1943. Pp. xvi, 228. $2.50.) _ Su 
The course of the war brings closer the problems | of Biurope’ S rehabilita- . 


~> tion and reconstruction, making it more and more. important to know. 


what the'situation of European countries at the close of the’ ‘war is likely 
to be, ‘and what will be the scope and nature cf the tasks ahead. Dr. ` 
Munk’s book is intended to provide an answer to these questions. The 
author deals with many aspects of the German economy in Europe, and 
with-its impact upon the industry, sere ute, finances, and population — 


- of that country. - ~ 


Had the author soneenteated on these esstland and gone as dey as 
possible into the details of available information, he would have produced 
a very important and valuable book. Unfortunately, Dr. Munk extended 


his subject-matter so ds to include a- ‘good deal of material on the origins ` z4 
and development, of totalitarian economics, and numerous critical-eom- -` 
ments, superficial, but wordy, on liberal capitalism and pre-Keynesian. . 


economics. He also devotes a good deal of space to social forecasting. His 
book has thus gained in breadth, but has considerably lost in depth. It 


may have become more interesting to the “lay reader,” who should be- . 


ware, however, of many of the author’s broad generalizations and scin- 
tilating generalities; for the. professional reader, the book, as it stands, is 


l considerably less useful than it ee have been if the om had taken 


its title more literally. l 

. The book is at its best- when it provides facta Horario bùt i in that 
respect:it.is on the whole disappointing. Considerably more material 
could be collected at this time about economic conditions inside Germany 
and inside the occipied countries of. Europe, abcut the industrial reor- 
ganization of Europe-under Germany’s managemént; about the extent of - 


destruction: from the air, etc. There „are a good many facts scattered - 
: around which it would have. been a useful service to bring, together in ` 
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" one clint Tsien much of the material presented by Dr. Munk i is . 
simply a conin lanoi and rehash of other recent publications. 
When dealing with the future, Dr. Munk’s book is even less satisfying. 
The future rôle of America and England on the one‘side, and Russia on 
the other, in liquidating the “Legacy,” is left out of account. Instead, on 
- several occasions the author holds funeral services for the EKurope-that- 
was and its economic and social institutions. To say that the past is past, 
and that the future will in many ways be different from it is so self-evident 
asto require no emphasis. Nor does one contribute anything to our under- 
- ‘statiding of the problems ahead by forcefully stating that “Change 
marches on.” On the other hand, if Dr. Munk means that the bourgeois 
society of Europe and its liberal capitalism are dead and should be for- 
gotten, this cannot be considered more than the expression of personal 
opinions, and, presumably, of personal preferences, of the author. There 
is no indication that economic collectivism is what the liberated peoples 
of Europe will wish to live under. Indeed, it is hard to say at this time what 
Europeans will wish to have as their economic and social order, and the 
answer may differ widely from one country to another. Nor is it possible, 
in discussing the future of Europe’s economic organization, to disregard 
the impact that may be exercised by British, American, or Russian influ- 
ences. Fortunately, it is not necessary at this stage that. we should look 
upon Europe’s future in a spirit of prophecy. All we want now is the facts 
of the European situation as far as they can be collected, and a conception 
of the sort of world in which we wish to live. The latter, of course, would 

exceed the scope of Dr. Munk’s book. 

Like other adherents of social collectivism, Dr. Munk would maintain 
certain parts of the “Nazi Legacy” which many others. would rather wish 
‘to see promptly liquidated. The following views, e.g., are, to say the least, 
bewildering: “A major revolution in economic control has already taken 
place. All that remains to do is to take stock of what has happened and 
carry it to its logical conclusion.” Even though the Nazi institutions have ` 
“perpetrated every conceivable crime,” the United Nations should not 
be deterred “from utilizing both economic units and political institutions 
set up by Germany whenever and wherever it may seem expedient” 
(pp. 261-262). What are to be the criteria of expediency? In another 
context, but in the same vein, Dr. Munk writes: “It may well be that. 
this policy of ruthless confiscation will have far-reaching effects on the 
institution of property. The abandonment of the principles of sanctity 
of contract and inviolability of property without due process of law, ... 
- may prove to be a heavy blow to the traditional concepts of property and 

“ownership” (p. 133). 

Whatever its other merits and demerits, Dr. Munk’s book provides an 

idea of the complexity of problems which will have to be faced in recon- 
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je Europe after the war. For that reason, whether or not one. agrees | 
with the main drift-of the author’s argument, the book deserves careful 
reading. There is. much scope, however, for another treatment. of the- 


subject, better ene and less subjective. l j 
<4 MICHAEL ‘A. Herpe. 
Hamilton College and N attonal 
Bureau of Economic Research. . 


The Middle East: rourou of History. By a Baon New- 


York: W. W. Norton and Company, 1948.. Pp. 248. $3.00.) 


ee wor 


It is deplorable that so little objective writing is done on the Nèar- ` 


Kast; a large proportion of the material presents a case for some country 
or faction. This interestingly written volume, apparently .20 plausible, is 


written with a bias in favor of a Jewish state in Ralestine. Turkey is pre- 


sented in a most favorable light: On the contrary, practically nothing 
` good is said for the Arabs and the British. Pan-Arabism - and Pan-Islam- 
ism are dismissed as myths. 

With the first part of the author’s thesis, E E tbe historical and 
current importance of the Neàr East, few would disagree. Most people 
would also concede that sources of friction in this important, area must be 


kept at a minimum for the sake of general a The proposed solution, - 


‘however, is’ most questionable. 

The author proposes that all the ‘Arabs i in Palestine’ and Transjordan 
be transferred to Syria and Iraq, and that Palestine and Transjordan then 
~ be made an exclusively Jewish state. He says that this will be easy in 
both cases, as the Syria-Iraq territory éan hold thirty-five million people 
(p. 224), and that three'million refugees can be settled in Palestine in addi- 
tion-to the half-million or so Jews now living there (p. 233). ° 


The area of Iraq is about 160,000 square miles. The author does not. 
mention that two-thirds of this is desert and grazing land, and that only. 


_ about ten per cent.is cultivated: Syria and the’ Lebanon are considered as 


- having 56,000 square miles; it is.not mentioned that less than five per cent. 


of this is.cultivated. The total area is about eighty per cent that of Texas, 
and there is leas rainfall; yet it i is stated that thirty-five. million people can 
live there. 

Similarly, the author advocates raising the total pulai of Palestine 
and Transjordan from less than two million to 3,500,000. He does not 
_ admit, however, that the cultivable land is largely uñdéer cultivation now, 
: and that both countries already verge on being overpopulated.. 
For both Syria-Lebanon and Palestine-Transjordan, the author sug- 


gests & kind of condominium-mandate, supervision by two or. mòre. - 


powers—for the first, because not capable of self-rule, and for the latter, 
because certain assistance will be nečéssary in the rehabilitation program. 
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That kind of supervision might work, although such divided responsibility 
‘has rarely functioned well. And assistance will assuredly be needed in 
large measure if the requirements to date of about $1,000 per person for 
settling imimigrants in Palestine are maintained. - | 

Finally, the author suggests a smaller sovereign state within Palestine 
to include the Holy Places (p. 235). It would be placed undér a Christian- 
Jewish-Moslem commission. One guess-as to whether such a plan would 
increase or decrease friction in the area is as good as another. 

l . Waereur W. WAITE, 
„Western Reserve University. 


BRIEFER NOTICES- 
_ AMERICAN GOVERNMENT AND POLITICS o> 
Wartime Problems of State and Local Finance (Philadelphia: The Tax 


E Institute, pp. 277, $2.50) consists of seventeen articles by fiscal specialists 


and an appendix containing the reports of regional round-tables sponsored 
by the-Tax Institute. Topics discussed by the contributors. are; the 
effect of the war on state and local government costs and revenues;-inter- 
governmental fiscal problems; state and local responsibility in winning the — 
war;.and shaping fiscal policies to aid in postwar adjustment. State and 
local treasuries have generally shared in the increase in national income. 
_ Individual and corporate income taxes, taxes on tobacco and liquor, taxes 

on intangibles and general property, have responded to the stimulus of 
expanded purchasing power. The lucrative gasoline tax has been a war 
casualty. Federal aid is holding up..Optimism over a full treasury is 


_ tempered by a note of concern lest the national debt and the federal 


`.. government’s tax program decrease federal aid and curtail state and local 
` revenues. Some of the costs of state and local governments have declined. 
Expenditures for capital outlay can be reduced or held in reserve until 
after the war. State and municipal governments have had to find ways 

of getting along on reduced personnel. On the other hand, high living 
' costs must be compensated: by increasing expenditures for payrolls and 
supplies. Expenditures for some state and local functions must be main- 
tained at the present level, if not increased. Public health, public assist- 
- ance, and educational costs, for example, cannot be easily reduced. The 
war has complicated the problem of intérgovernmental tax exemption, _ 
inasmuch as a considerable portion of the properties and facilities taken 


- . over by the government will be exempt from state and local property. 


' taxes. It is the view of Charles S. Rhyne that the best solution for this’ 
problem is payments in lieu of taxes. Paul Studensky makes a strong case 
for removing the exemption of state and municipal bonds from federal . 
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“ income: baun The TR is sii begdiuse it bakers the federal 


- government: of revenue, and it affords a means fox wealthy taxpayers to 
evade their-tax obligations. These: losses exceed any good that the states ` 
and municipalities may get out of the exemption. The theme dominating , 
the discussion is that now is the time to improve governmental structure. 
and practice; reclassify, jobs and-overhaul civil service systems;. pay off 
., public debts; maintain tax rates; restrict non-essential spending; and put. 


the surplus in a reserve. The contributors to the symposium do not stray 
' ‘from.the main topic of wartime problems of state snd local finance. While 
the usual limitations of a symposium prevenit a desp probing of the prob- 


lems, the volume does contribute-some worth-whle suggestions to state’ - 
and local fiscal officers for planning ong ee new to meet iii ad- ` 


eR os AMES E. PATE. 


“ 


The title of The Lejla of C ‘its ts M embership, Procure 
and Work by no means indicates the extent to which this volume of 250 


pages is a compendium’ of most of the material vhich has been written: 
concerning the legislatures of all states in recent years. Published by the- 


Commonwealth Club of California in January, 1943, the study was under 
- the supervision of C. C.: Young as director, whose extensive state legisla- 
tive experience includes not only the governorship of California for four 


. years (1927--30)-but also six years as speaker of tae Assembly and eight 2 a 
years as lieutenant-goyernor and president of the senate. However, the `’ 


director does not try to weave into the findings any personal history of 


his experience. Rather, the study is a careful research compilation pre- 
~ pared by Arthur Harris and Winifred. Cobbledick as research assistants. 
Consideration of the legislative process is. divided into ten maj or chapters 
with obvious headings—legislative reapportionmant; sessions, salaries, -~ 
bills, committees, legislative aids, lobbying, etc. Im each chapter there i8.. - 


usually a recurring pattern of sub-heads, ‘under each of which a careful 


- summary is given of the various studies. which have been made in vatious ` | 
states on the ‘particular topic. This is followed or preceded by material’ ` 


- dealing specifically with California. In all, there ate-78 major tables and 
numerous minor tabulations, many of which deal with the situation over 


- the country. Much of this material has been available before, but in widely - 
scattered articles and pamphlets, Brought together in the present form, it - 


- gives perspective to consideration of the California. situation, while at the 
game time it makes the volume of-much greater interest to the student of 


legislation in other statés. Also.as a result of the mezhod pursued, the foot-- . 
. notes and the references at the end of each topic constitute an elaborate - 
. bibliography of the entire field. California experience is given ‘careful 


study. For example, there is an inténsive-analysis of the progress of ‘bills 
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to many other states, “double filing” in the primary, successfully used by 


_ senators, the bifurcated session, and the controversy concerning interim 


committees, settled by constitutional amendment adopted in 1940. The 
writers do not attempt to reach conclusions or recommend changes, but 
present, as a factual study, a comprehensive background for the consid- 


eration of problems of legislative organization and procedure. — FREDERIC 
H. Gua». i 


Matthew Page Andrews, in his The Soul of a Nation; The Founding of 
Virginia and the Projection of New England (Charles Scribner’s Sons, pp. 
xi, 378, $3.50) takes issue with historians, who stress economic. factors 
behind the foundation and early development of Virginia. Venturers to 


` the East were interested solely in profits, but the men who- began and 


maintained settlements in the Western Hemisphere placed ahead of ma- 
terial gain such idealistic motives as extension of the English state and 
church, conversion of the natives, and spread of representative govern- 
ment. According to the author, chief credit for the liberal policies of the _ 
Virginia~London Company ee to Sir Edwin Sandys, whom he calls 
the founder-in-chief of representative government in America. By the 
‘time James I and the conservative, profit-seeking Smith-Warwick faction 
of the Company brought the colony under royal control in 1624, the lib- . 
eral statesmen headed by the Sandys-Southampton group bad laid a firm, 
foundation for “the soul of the nation.” Although Mr. Andrews -has 
gathered much interesting and valuable material, some skeptics will 
question the validity of his thesis. For one thing, he has apparently aC- 
cepted without question the motives as set forth by the promoters them- 
selves. Furthermore, one should remember that Sandys was an influential 


` figure in the Company during the period of autocratic rule in the colony, 
.and-that representative government came to Virginia at a time when 


Smith, not Sandys, headed the Company. There is also the possibility 
that conditions in America had some significance. Could it have been that 


_ the promoters of Virginia, having fdiled to make the venture a profitable 


commercial affair, had to turn to colonization and more liberal policies 
if they were to expect any return on their investment?— RoBERT E. 
Brown. 


Not thé least important of peace and postwar co will be that 
of minorities; so an examination of the status of an American minority 
group certainly is in order at this time. The North American Indian Today 
(University of Toronto Press, pp. xi, 361, $3.00), edited by the late C. T. 
Loram and T. F. M¢lwraith, makes such a contribution. It is a collection 
of papers presented at a seminar-conference in.1939 conducted by the 
University of Toronto and Yale University. Indians, anthropologists, 
sociologists, government officials, missionaries, and traders attended. It . 


. 
d r 


_ was the ath. of a.series Sots By ii Carnegie NRA and con- 


ducted by the Department of Race Relations at Yale, either-alone or in 
coöperation with some other university. The papers are arranged logically 
under headings denoting the types of problems examined,. Canadian and 

American papers’ being alternated; and explanatory introductions have 


been presented for some sections.’ Governmental, economic, social, racial, - 


. and religious problems of the Indian are examined in detail. Emphasis is 

given to the fact that the American Indians do not constitute a typical 
minority group, in that they have been accepted. by government definitely 
as national responsibilities. Also recognized is that inthe end the civiliza- 


tion of the white man must prevail over that of the Indian, leaving only. - 


the problem of how fast the latter should be changed or ‘eliminated. The 
- contributors seem agreed that it ought to be a slow. process in order to 
cause as little-disturbance and suffering as possible, and with the possi- 
bility of incorporating some things into the white man’s civilization. 
Only joint participation by the two races in a search for solutions to these 
` various problems -can prove satisfactory, according to the valedictory 
paper. Unless the Indians provide more leadership’ than in the past, only 
complefe‘absorption can result.. An excellént job, of arranging and-editing 


- has been done. The papers have been written by individuals whose train- - 


‘ing, occupational experiences, and present positions qualify them to speak 

authoritatively. In the one volume i is contained a wealth of information 
on the past, present, and future of the American Indian problem. All in- 
- terested in this problem should be grateful. —Crmist1an L. LARSEN. 


Inflation in the economic world, like a tornado in the physical world,” 


challenges ‘analysis, and while both phenomena have been well described, 


nothing very effective has been done about either.. Recently, however, _ | 
economists, recognising the inflationary effects of war, have sought means ` 
to keep rising income in equilibrium. with proper expenditure. Under the - `. 


auspices ofthe Carnegie Corporation and the Institute of Public Adminis- 
` tration, three specialists i in public finance have spent two years exploring 
“the mysterious realm of price controls, consorting with the inflationary 


gap, and calling ready purchase money and goods ready for sale by their _ 
-nicknames (rpm and grs). The product is a very technical book about | 


Taxing to Prevent Inflation (Columbia University Press, pp. xii, 236, 
$2.75). Preliminary to the study, Milton Friedman appraised various 
methods of predicting the onset’ of inflation (Part IO). With this as a 
foundation, he and Ruth P. Mack. proceeded to develop techniques for 
analysing -and anticipating change in national i income (Part IV) and for 
estimating the amount of taxation necessary. to avert inflation (Part I). 
Though tentative-and experimental, these techniques ought to be very 


helpful to treasury experts. The. calculations are B0 complicated, however, 
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- that most taxpayers and members of the ways and means co 
. have to accept-thé conclusions on faith. The authors do not c 
found a dependable answer, but their approach is much bette 
tion and. political expediency. More comprehensible is ( 
analysis of the relative advantages and availability of vari 
income and sales taxes in controlling inflation (Part II). This 
objective summary is a. valuable guide through the maze ı 
wartime. tax bills. —JOHN ELY BRIGGS. 


The Committee on Minor Judiciary of the Pennsylvania 
tion and the Institute of: Local Government of Pennsylvania t 
have codperatively made one of the best of several recent sti 
justice of the peace (and aldérman) court systems under the 
of the Minor Judiciary in Pennsylvania (Pennsylvania Munic 
` tions Service, State College; pp. 226). The group is somewh: 
~ textual criticism of the justice and alderman courts, but the e: 
presented may very well arousé suspicion in the reader’s mi 
deed convince him, that all is not well with the system. Pe 
ments are made on such subjects (usually chapter titles) as t 
the justice of the peace, personnel of the Pennsylvania sy 
costs of justices, and the work and the fiscal control of justices 
studies in other states is made, and proposals are advanced fi 
of the minor court system in Pennsylvania. Tho degree of r 


..: , Statistical and tabular data is indicated. by the fact that in 


appendix are included 98 tables, two graphs, and a spot map. 
is a valuable addition to the literature of the minor courts. 

feature is a bibliography containing 86 separate-titles of bo: 
cles relating to. this field: of administration.—PREssLy 5. Six 


‘The May, 1943, number of The Annals of the American 
Political and Social Science (pp. 1-157, $2.00) is devoted { 
analysis of the broad subject, “Our Servicemen and Econom 
The material is presented in a series of twenty-one article 
experts in the field, each dealing with a more or less distinct 
larger problem. The treatment covers such major sub-heads 
: ances for dependents, (b) civil liabilities, (c) insurance, (d 
_ ment, (e), government aid, and (f) women in service. Eack 
scholarly analysis of a ditet phase of the larger subject; | 


. . bined give a-comprehensive picture.of the whole. The infor 


-~ plied is of particular importance to the men and women i 
-forces and to their dependents. A serious attempt has been 
tegrate the materials presented in the various articles so as - 
well organized whole. The method of treatment, however, i 
make complete integration of + the oes as difi 


t 
=h} 


fra 


BOOK REVIEWS AND NOTICES” .... . 1129 


actually to preclude the attainment of such a goal. Some one familiar with 
the general field could present the information here supplied in such a 
way as to provide a more unified analysis of the entire subject.—DaNrEeL 
B. CARROLL, ; 


The Supplement to the 1988 Check List of Legislative J ournals of States 
of the United States (pp. 107), which has recently. been issued in Boston 
by the National Association of State Libraries, isthe outgrowth of a 
legislative journal’s microfilm project, a codperative undertaking of the 
Library of Congress and the University of North Carolina. William §. 
Jenkins, then of the department of political’science of the University of 
North Carolina, in charge of the project, inade a nation-wide search to 
bring together a complete file of the records of American legislative bodies 
—state, territorial, and colonial—whether printed or manuscript. It is 
interesting to note that there are now relatively few gaps in the records 
of American legislative bodies. In several instances, the only known 
copies of certain pre-Civil War ‘Alabania, journals are in the British 
Museum. For certain Louisiana Confederate journals, for which no manu- 
‘script or newspaper accounts exist, the only known copies are in private 
hands.’ At the Library of Congress, there is now available for the first 
time in one place (in either printed or microfilm form) copies of almost all 
the journals in the-original check-list and the supplement. Lieut. William 
§. Jenkins, USNR, in the course of his work on the project and the sup- 
plement, has prepared a checklist of state-collected documents, and it is 
to be hoped that the National Association of State Libraries will be able 
likewise to make-this available in printed form.—J. B. CHILDS. 


The steadily increasing number of persons entering the military service 
of the United States adds to the timeliness of Lee 8. Tillotson’s The Arti- 
cles of War Annotated (Military Service- Publishing Co., pp. xix, .291, 
$2.50). Following the organization usually employed in books of this type, 
notes by the author are made after each Article. These notes consist of a 
selection of the most pertinent materials found: in the different Digests of . 
Opinions of the Judge Advocate General of the Army, the Manual for 
Courts-Martial, and the Military Laws of the United States. At the end 
of the volume, supplementary annotations for the year 1942 are added. 
Notes are divided into sub-heads; and citations are many, with cross- 
references to other Articles and to other notes. With respect to civilians, 
notes are included that concern civilians in general, in the field, between 
armistice and declaration of peace, and prisoners of war and interned. 
enemy aliens. Interesting also to the civilian is the note concerning the 
trial of civilian spies by military law. The volume. should be particularly 
valuable to persons interested in military law-who do not-have.access to 
the Digests and other material—Rosurt S. RANKIN. = 
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. Among individuals who half a century ago shot poignant missiles at the _ 
spoils system and generated enthusiasm for civil service reform (but 
while in office did amazingly little to put his preachings into practice), 
was the wealthy-by-inheritance American scion of the Bonaparte family, 
Charles J. Bonaparte, close friend of Theodore Roosevelt and at various 
‘times special investigator of official corruption, Secretary of the Navy, 
and “trust-busting’ Attorney-General—a Roosevelt Progressive who 
never lost his patrician philosophy and remained “a moralist favoring an 
aristocracy for the good of the democracy.” Charles J. Bonaparte, Patri- 
cian Reformer—His Earlier Career (Johns Hopkins Press, pp. 150), by 
Eric F. Goldman, is an informative, well-documented, factual rather than 
interpretative, study of the reform activities of this aristocrat up to the 
time of his appointment as Attorney-General. The author undertook the 
study, in part at least, jo add needed emphasis to the fact that not all 
“reformers” are plebeians, even in America.—ARNOLD J. Lian. 


In Administrative Drstricts and Field Offices of the Minnesota State 
_ Government (University of Minnesota Press, pp. xiv, 143), Ivan Hin- 
deraker describes in clear text and excellent charts the central and field 
organization of each state department discharging field functions in 
Minnesota. Hinderaker makes no attempt at critical analysis of the ad- 
ministrative decentralization process in general, but his brief conclusion 
contains (1) an outline of the ten types of field. organization now used in 
- Minnesota, and (2) suggestions for increasing the effectiveness of state 
field services by the unification of district boundaries, the creation of 
joint field offices, and the consolidation of non-technical inspection serv- 
ices. Inasmuch as there are significant advantages in frequent contacts 
between public officials and private citizens, the practice of administrative 
decentralization ‘becomes increasingly important as the states assume 
more and more hitherto local functions. Unfortunately, there is almost no 
material available on actual state practices in decentralizing administra- 
. tion. Hinderaker’s study eliminates that lack for one state at least, and 
- should therefore be useful to state administrative officials and students of 

' public administration alike. Moreover, its clear organization and presenta- 
` tion might well set a pattern for similar studies in other states—L. H. 
ADOLFSON. l 


FOREIGN AND COMPARATIVE GOVERNMENT 


Journalists, columnists, and radio commentators have in recent years 
established a practical monopoly on the book market for headliners deal- — 
ing with contemporary political events. This has, in many instances, made 
for exciting reading, but not always for sound analysis and for balanced 
historical judgment. Herbert L. Matthews’ The Fruits of Fascism (Har- 
court, Brace, pp. 341, $3.00) is a rather exceptional book inasmuch as the 
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writer gives not only a vivid account of events during the past twenty 
years in Italy, many of which he witnessed personally as the New York 
Times correspondent in Rome, but also in that he attempts—in the opin- 
ion of this reviewer quite successfully—an analysis of the conditions and 
forces, both economic and psychological, which brought about the Fascist 
régime and kept it going for two decades. To a convinced Marxist, as well 
as to a-mind trained in Spengler’s philosophy, Matthews’ book may leave 
many things unanswered and unexplained. But it constitutes undoubtedly 
an attempt at analysis, both sound and honest, and cleverly presented. 
The author has the courage to state in his introduction: “I, too, was an 
enthusiastic admirer of Fascism once,” and in passing judgment on his 
“hero,” Mussolini, Matthews cites Gibbons’ words about Cola di Rienzi: | 
“Posterity will compare the virtues and failings of this extraordinary man; 
but in a long period. of anarchy and servitude the hame of Rienzi has often 
been celebrated as the deliverer of his country, and as the last of the 
Roman patriots.” Although Matthews has not written a book of the 
“Tt can’t happen here” type, one is strongly aware, page by page, that the 
forces making for Fascism are not restricted to Italy, nor to the Axis 
countries, but are in existence, potentially, throughout the Occidental 
world—-a fact seriously to be reckoned with in any postwar demobiliza- 
tion. Not since Herman Heller’s pioneering work, Europa und der Fas- 
cismus, appeared in 1929, ‘has the universal applicability of Fascist doc- 
trine been stated as precisely as well as subtly. Whether or not the reader’s . 
understanding of Fascism as an Italian or world movement has gained by 
Matthews’ bringing in ‘‘the Lindbergh’s' and the Wheeler’s” on the very 
last page of his book, may be questioned. In any event, American students 
of Fascism are fortunate in possessing this succinct first-hand account of 
an important chapter in modern Italian history, and the Italian people 
are fortunate in having, during one of their most difficult hours, an inter- 
preter such as Matthews, who, in thé dedication of his book, sets down 
“love of Italy and the Italians and hate of Fascism” as pivots of his . 
thinking.—Fritz ERMARTH. 


An approach to a solution of the Indian dilemma is offered by N. 
Gangulee, formerly professor at the University of Calcutta and author of 
several books on Indian problems, in his Constituent Assembly for India 
(London: George Unwin and Allen; New York: W. W. Norton, pp. 304, 
$5.00). Professor Gangulee first discusses factually the constituent assem- 
bles of modern times, from the precursors of our own Constitutional 
Convention to the framing of the recent charters of the Soviet Union and 
the Spanish Republic. He then finds in the opposition of the Indian Na- 
tional Congress to the federal plan of the Government of India Act, 1936, 
a partial justification for his plea that India be allowed “freedom. to 
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achieve freedom.” An analysis of India’s political, economic, and social 
- ills provides further support. Yet, in order that this freedom shall be the 
preface to an orderly assemblage of those most qualified to guide the con- 
struction of a constitution, the author proposes conciliatory steps as 
between Britain and ‘India, and among the diverse elements of India, 
itself. While this book is special pleading, it is of so temperate a nature 
that it merits examination by those who would know more about. this 
possible solution. —Hiton P., Goss. `` 


Under date of June, 1943, the Prime Minister’s Department of the ~ 

Commonwealth of Australia issued The Federal Guide; A Handbook on 
the Organization and Functions of Commonwealth and Special War-Time 
Authorities (pp. 200). It is designed as a reference book for the Australian 
services and others concerned, and it is hoped that annual revisions may 
be issued. About half of the volume is devoted to the departments of 
‘state and their subordinate agencies. Under each department and agency - 
is given the address, the names of the principal officials, and usually a 
brief statement ‘of functions. This main section is followed by a title index 
to the acts administered by.the various departments. This is followed by a 
section of 75 pages devoted to the wartime boards, committees, etc. At - 
_ the end is an index to the functions and activities of the departments, 
~and another to the names of the officials lists. In view of our close rela- 
~ tionships with Australia in the war effort, this guide is more than welcome, 
and it should be an incentive to the authorities of the other Dominions to” ° 
prepare and issue similar current administrative guides.—J. B. Cups. | 


British attempts to assure an equitable distribution of consumer goods 
” in wartime are described in detail by Jules Backman in his convenient 
little compendium, Rationing and Price Control in Great Britain (Brook- 
’ ings Institution, pp. iv, 68, $0.50). The study shows how rationing, price- 

: control, wage-control, subsidies, bulk purchasing, and taxation are inter- 
woven; how each measure leads always to another, so that the pattern of 
control is never complete; how sudden rationing of some new article has 
to be followed by negotiations with the trade; how advisory committees 
are used, both trade by trade and locality. by locality; and how the preven- 
tion of black markets depends on public conviction that the policy is fair 
to all. In Britain, unlike the United States and Canada, each commodity 
is controlled vertically instead of there being a single over-all horizontal 
control, speedy action being preferred to codrdination.—W. HARDY : 
WICKWAR. 


In his Political Meeting Places of the Greeks (Johns Hopkins Press, on | 
xix, 308, $5.00), Willam A. McDonald has provided the specialist a very’ 
usable manual. In systematic progression are considered the archeological 
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and architectural aspects of the assembly places in Crete and in Homeric 
and post-Homeric Greece. The descriptive reports of the remains ig sup- 
plemented with relevant literary and epigraphical evidence and with 
judiciofis commentary. The whole is rounded by nineteen plates, gathered 
together at the end of the volume. The author attends strictly to his spe- 
clalty; thus this volume, which is No. 34 of the Johns Hopkins University 
Studies in Archaeology, gives little directly to the student of government; 
but it does provide him with essential material for interpretation of the 
political ideas and institutions of the ancient Greeks. Students of political 
ecology will welcome the careful work of Professor McDonald.—ALLAN 
F. SAUNDERS. 


INTHRNATIONAL LAW AND RELATIONS 


The Annals of the American Academy of Political and Social Science 
for July, 1943, presents the addresses delivered under the general title of 
“The United Nations and the Future” at the forty-seventh annual meet- 
ing of the Academy, held last April 9 and 10 at Philadelphia. Seventeen 
lectures by prominent American and foreign authorities are included, 
some of which concern themselves primarily with the. organization and 
policies of the United Nations, while others discuss postwar problems on 
a broader scale, taking up such subjects as the future of trade and the 
status of the British Commonwealth. Two of the addresses (by Count 
Czernin and Mr. Nicholas Mirkovich) stress the need for a United Na- 
tions Council now and for a more explicit statement of the aims and 
‘policies of the United Nations than the Atlantic Charter has provided. 
On the other hand, Senator Pepper feels that it is too soon to begin the 
formation of a new organization and that it is enough to have the com- 
mitments of the powers to participation in postwar peace machinery. 
Several of the speakers (notably Mr. William Agar and Mr. Clark Eichel- 
berger) express concern over the attitude to be taken by the government 
of the United States toward the new order. Some of those who spoke for 
the smaller members of the United Nations (Mr. Oskar Halecki for Poland 
and Mr. Edvard Hambro for Norway) were apprehensive as to the future 
of regions in which their countries are located. On the whole, the speakers 
were well chosen and the subjects authoritatively handled. It is the opin- 
ion of the reviewer, however, that an even better program would have 
been provided had there been one or more spokesmen for Russia, the only 
one of the four large powers belonging to the United Nations whose point 
of view was overlooked.—Norman L. Hr. 


Many books on colonial problems deal in minute detail with some par- 
ticular dependency, and therefore fail to show the similarity which often 
exists between the problems that confront colonial governments in the 
same part of the world. Mr. J. S. Furnivall has avoided this mistake in his 


ce 
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E Educational Progress in Southeast Asia (Institute of Pacific Relations, pp. 
xii, 186, $2.00). He first surveys the development of education in Burma, 


Malaya, the Netherlands East Indies, Indo-China, the Philippines, Thai- 
land, and Formosa from about 1800 to.1940. Educational policies, the 
types of schools; the degree of popular response, and the-present situation 
are clearly and succinctly presented. This is followed by a survey of edu- 
cational problems i in Southeast Asia, and some suggestions for improve- 
ments. There is a supplement on training for native self-rule by- Mr. 
Bruno Lasker, and an interesting appendix on the Japanese system of 
education in Formosa by Mr. A. J. Grajdanzev. The conclusions which 
emerge are that the educational- problems: were broadly the same, and , 


- that there was a great deal of similarity between the general policies 
. adopted by the American, British; Dutch, French, and Thai governments. ` 


While there were varying degrees of success, all of them substantially 
failed to achieve their goals. The main objective was to diffuse primary 
instruction; but no goverment was able to provide schooling for more than 


| a fraction of the ‘children. Moreover, a high percentage did not remain 


long enough to attain permanent literacy. The attempts to popularize 
technical and vocational education were a very qualified success; and in 
all the countries under review there was an over-production of clerks and 
lawyers for whom there was no employment. The book is a depressing 
story of excellent intentions and vey T aE results. —Lunnox A. 
Minus. > 


G. H. C. Hart’s Toward Economic Democracy in the N Pe Indies 
(The Netherlands and the Netherlands Indies Council of the Institute of 
Pacific Relations, pp. 123) is designed to acquaint readers favorably’ with 


- the Dutch in the Indies, especially their “record of idealistic, business-like, 


and devoted collaboration of colored and white races.” Written in simple, 
and occasionally striking, language, it appears to be an honest account of - 
mistakes, unsolved problems, and expedients balanced against a record of’ 
encouraging developments in economic and political democracy and of 
successful ventures in government participation in economic activities 
such as resettlement, elimination of chronic indebtedness, small industries, 
and rubber and sugar cartels. Hart insists that the progressive failure of ` 
laissez-faire relentlessly | extended state control of economic enterprise, 
fortunately under democratic’ processes which took account of native 
institutions and mores. A result was a growing partnership between 
Dutchmen and Indonesian natives. As a former official in the Indies and 
as chairman of the Netherlands Indies board in America, Hart has the 
training and incentive to write this book. He succeeds in his purpose, for 


- most lay readers will feel acquainted with the Indies, probably seek more 


information’ about them, and finally, despite all admitted shortcomings, ` 


L 
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believe that the Japanese advance across the Indies destroyed an unu- 
sually humane, eee and PEOR a government. —GARLAND 
DOWNUM. 


Inter-American Affairs, 1942 Ciuk University Press, pp. 252, 
$3.00) is the second volume in a series of annual surveys under the able 
_ editorship of Arthur P. Whitaker. Most of the contributors to this volume 
are new; two, however, assisted in preparation of the 1941 survey. The 
work is divided into several sections. In the political and diplomatic field, 
the editor discusses the year’s developments in regard to what is called 
the- “Inter-American System,” and this section is exceptionally well 
. handled and written. Sub-headings divide the discussion into fields such 
as “Subversive Activities and Synarchism,” “Latin American States and 
the. War,” and “Inter-American Codéperation.” In the political field, 
Canada is treated separately, and this is also done in the portion of the 
work dealing with industry, commerce, and finance—in fact, in spite of 
the need to offer a treatment of all American affairs, it seems clear that 
Canada-United States relationships form one distinct field at present, and 
Latin America and the United States another, whatever may be the 
' trends in the future. In addition to the necessary conventional survey of 
economic progress, there are several sections which deal with social and 
cultural trends. While space allotted to all of these major subdivisions is 
nearly equal, it is quite evident that relationships between the United 
States and Latin America in the financial and commercial fields have de- 
veloped a complexity and significance far surpassing achievements as yet 
made in cultural and social coöperation. This reviewer believes, also, that 
success in the latter litie is probably somewhat less than official statements 
would indicate. Statistical appendices, a chronology of important events 
of the year, and an adequate index add to the value of a survey which will 
find a place on the book-shelves of all persons concerned with keeping.up 
with rapidly-moving developments in Latin American and United 
States relationships under the pressure of war:—DoNnaLD ROWLAND. 


-~ The newly revised edition of Geography of Latin America (Prentice- 
Hall, Inc., pp. 566, $4.50), by Fred A. Carlson, brings up to date a text 
first published in 1936, and one which has been widely used at appropriate 
school levels. There is an emphasis, in both editions, on the effect of geo- 
- graphic features upon human history and progress, and this makes the 
work of definite value where what might be called a “social science” ap- 
proach to the study of this area of the world is desired. In the revised edi- 
tion, new geographical information made available by recent studies has 
been incorporated, and in addition chapters have been written giving 
data on political and social background. The specialist in the field will 
have some criticism of these latter chapters as to some conclusions and 
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inferences reached. For example, in the section on “Political Evolution,” 
` historians would not accept the statement that ‘closing of overland routes 
to the East by Mohammedan powers” largely contributed to the dis- 
covery of the Americas, nor the inference that Spain and Portugal lived 
up to the terms of the Treaty of Tordesillas without serious strife. It is 
hardly correct to state that Spain “ceded Cuba and Porto Rico” to the 
United States in 1898, and Simon Bolivar did not officially favor the estab- 
lishment of monarchies in Latin America. Several other similar inferences 


~ could be mentioned; these points do not, however, counterbalance the 


excellent survey in the geographic field, which, after all, is the real purpose 
of the work.—DonaLp ROWLAND. ~ 


In The Progress of Pan-Americanism—A Historical Survey of Latin- 
American Opinion (Public Affairs-Press, pp. 418), translated and edited 
by T.-H. Reynolds, aneattempt is made to give a cross-section of Latin- 
American, together with some Anglo-American, attitudes toward Pan- 
Americanism. The subtitle is somewhat misleading in that the survey of 
opinion is not limited to Latin America, nor is there much history in the 
survey. It is a collection of statements, articles, and addresses of states- 
men, journalists, scholars, and others, most of which deal with inter- 
_ American relations of recent years. Some valuable statistics on foreign - 
trade are included. Various views are given, but the preponderance ‘of 
- opinion seems to be that the Good Neighbor policy, which is given con- 
siderable space, is really working and that Pan-Americanism is making 
good progress. Unfortunately, there is neither a table of contents nor an 
index. The organization of the book into parts, chapters, and sections of 
chapters is not as systematic as it might be. One item appears at two dif- 
ferent places (pp. 188 and 233). More information about a number of the 
sources would have been helpful. Despite these inadequacies, students of 
inter-American relations will find the volume useful and much of the 
material interesting WILLARD H. SMITA. i 


For the third British occupation of Cyrenaica, the military legislation, 
being proclamations nos. 1-10, issued-on November 11, 1942, by General 
B. L. Montgomery, commanding the Eighth Army, hes been printed by 
the Printing and Stationery Services, Middle East Forces, in a pamphlet 
of 44 pages. The first proclamation establishes the British occupation, the 
second deals with war crimes, the third sets up military courts, the fourth 
establishes the Cyrenaica police force, the fifth deals with the custody of 
enemy property, the sixth provides for the delegation of powers to politi- 
cal officers, the seventh relates to currency; the eighth concerns land 
transactions, the ninth ordains a moratorium, and the tenth provides for 
Cyrenaica police discipline. Military legislation for Tripolitania, being 
- proclamations nos. 1-11, issued on December 15, 1942, General B. L. 
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Montgomery, commanding the Eighth Army, has been similarly printed 
. in a pamphlet of 44 pages. In addition to the first ten proclamations cov- 
ering the same subject-matter as those for Cyrenaica, there is an eleventh 
proclamation dealing with the detention of suspected persons: Experience 
derived from the administration under the military legislation in-Cyre- 
naica and Tripolitania will doubtless be of importance in determining 
the formula. to be used elsewhere.—J. B. CHILDS. 


_ POLITICAL THEORY AND MISCELLANEOUS 


Education and the United Nations (American Council on Publie Af- 
fairs, pp. 112, paper $1.00) is a brief book making an excellent contribution — 
to thought on international educational activities which will be increas- 
ingly a part of the future policies of the United Nations. It takes the form 
of a report from a joint commission appointed late in 1941 by the Council 
for Education in World Citizenship and the London National Assembly. 
The former is composed of representatives appointed by all the British 
national associations, local educational authorities, teachers, and other 
educational bodies; Dr. Gilbert Murray is chairman. The London Inter- 
national Assembly was formed in September, 1914, “to serve the common 
cause of all those nations that are resisting aggression, by providing 
greater opportunities for the people of Great Britain and of each of the 
allied and associated nations (a) to understand more fully each other’s 
history, economic development, institutions, and national aspirations, 
and (b) to consider the principles of postwar policy and the application of 
those principles to the problems of national and international affairs.” 
From time to time, educational proposals are presented by the Assembly 
to the governments of the United Nations. The president of the organiza-_ 
tion is Viscount Robert Cecil, and its other general officers come from five 
different flags. For several years, both organizations, through their com- 
mittees, have made an intensive study of educational conditions in the 
Nazi occupied countries and elsewhere. The present survey briefly covers 
Belgium, Czechoslovakia, France, Greece, Luxembourg, Thé Nether- 
lands, Norway, Poland, Russia, Yugoslavia, the Far East, and other 
areas. It describes the enormous physical damage done by the deliberate 
` destruction of school, college, and university buildings and equipment, as, 
for example, the dozen buildings and the library with its thousands of lit- - 
erary treasures at the University of Louvain—the second time that Ger- 
man fury has wrecked this institution in one brief generation. The survey 
` pictures also the damage done by the Nazis in substituting wherever they 
could, and at all levels, propaganda for education, in destroying the teach- 
ing profession, and in closing schools entirely. The latter part of the re- 
port is devoted to recommendations for helping to reéducate the peoples - 
of former enemy countries. It is urged that the United Nations set up now 
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"an aina bureau staffed by leading icin from. various còun- 
7 tries and appdint as chief executive a high commissioner. The group should 


«- be ready for work the minute Allied occupation begins. This plan recog- 


nizes the fact that reéducation in former Nazi countries will be necessary 
for world peace, ànd that no ‘one country could or should undertake the > 
stupendous task, In some cases, education will have tobe financed from 


'. - the treasury of the United Nations. The report was presented ‘to the 


Assembly in December, 1942, and was adopted by it in January, 1943. A - 
- few weeks later, it, was adopted by the Council also, and commended to . 


_. the-governments of the United Nations. The Commission was authorized 


to continue its work: This report should be studied closely by educators, 
” by international statesmen everywhere, and, of course, by the lay pub- 
_ lie. The next report should be eagerly awaited. War and Education 
`~ (Boston: Porter Sargent, pp. 504, $4.00), by Porter Sargent, is a large 
eke Go useful annual guide, Handbook of 
American Private Schools, and other educational works. The book is- 
_ throughout a vigorous indictment of almost every phase of education in 
the Western.democracies, particularly in the United States. Educational 
philosophy, goals, organization, activities, and results in this country are 
severely condemned all the way up from kindergarten to university. Some 
of the unpardonable sins at the lower levels are the teaching of facts and 
-` beliefs'which have little relation to the actual life of the pupils, and the, 
medieval mechanization to which they are subjected. At the higher levels, 
the author finds lack of unification or correlation among curricular offer- 
` ings, the presentation of those offerings by dull subject-centered professors, 
. and the failure of higher institutions to produce adequate leadership fot- 
-the fight against war and other evils. More than half of the volume is 
composed of quotations, from hundreds of works, which analyze, fairly 
_ or unfairly, the social evils of. Western society. These bibliographical | 
_ notes and suggestions are excellent. Teachers and educational administra- 
` tors frankly ‘admit the existence, to one degree or another, of all the evils 


. . of which the author complains. But they have daily, grinding experience 


. with trying to educate human materials—good, bad and indifferent— 


: >>. under democratic conditions, and they could wish that Mr. Sargent had 


‘given some concrete, helpful suggestions as to the way out. Such sugges- 
- tions are almost entirely ee —Bussizn C. RANDOLPH. ; 


Äi atime when liberalism has succumbed to tyranny.in a large. on 
_ ofthe world, and when liberal education is under heavy assault by domes- 

- tic critics who can find no practical valie in education for freedom, the 
American Council of Learned Societies has rendered a valuable service 
' both to education and-to democracy by sponsoring an inquiry entitled , 

Liberal Education Re-examined: Its Rôle in a Democracy (Harper, pp. xiv,’ 


—_— 
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134, $2.00). The book embodies the conclusions reached by a committee 
appointed by the Council consisting of Theodore M. Greene, chairman, 
Charles C. Fries, Henry M. Wriston, and William Dighton. As an ex- 
pression of faith both in American democracy and in education as “the 
enhancement of human dignity and all that this implies—freedom from 
tyranny, opportunity for development and growth, enrichment of life, 
moral and spiritual maturity” (p. 30), it is a forceful statement of spiritual 
convictions that we are too often in danger of losing through forgetfulness. 
Only cursory attention, however, is given by the authors to those factors 
which have undermined the liberal faith, and their defense of liberalism 
is weakened by their failure to take these sufficiently into account. The 
authors waver, moreover, between a conception of freedom as the embodi- 
ment of objective truth and as a method of arriving at an ever-changing 
truth. Thus, it is asserted, on the one hand, that*‘truth is the value upon 
which liberal education must focus its chief attention if it is to preserve 
its integrity” (p. 38) and, on the other hand, that what students need is 
not “a neat and complete synthesis of all human knowledge [since] such 
a synthesis... would be not only tyrannical but dead and useless, [but] 
what students need is discipline in the synthetic method” (p. 78, italics are 
the reviewer’s). The value of a “synthetic method” that never arrives at 
a, synthesis (truth) .is questionable, particularly as the foundation for 
freedom. For, as Nicholas Berdyaev has declared, -“freedom means not 
only freedom of choice, but choice itself.” So fearful are the authors of 
the charge of indoctrination, even with respect to truth, that their defense 
of liberalism turns out to be more of a defense of the liberal method than 
of the truths and values upon which the perpetuation of that method in- 
evitably depends.—Joun H. HALLOWELL. 


Frank P, Chambers, Christina Phelps Grant, and Charles C. Bayley 
have collaborated in writing This Age of Conflict, 1914-1948 (Harcourt, 
Brace, pp. xviii, 856, xcii, $5.50), which, as the subtitle suggests, is pre- 
sented as a contemporary world history of. general interest. The book is 
divided into four parts: (1) “The First World War” (5 chaps.); (2) “The 
Twenties: The Period of Settlement” (16 chaps.); (8) “The Thirties: The 
Period of Crisis” (16 chaps.); and, finally, (4) “The Second World War” 
(1 chap.). There are adequate notes, although their usefulness is lessened 
by being assembled following the text at the end. A helpful series of cross- 
references appears throughout the volume. There are a short (and quite 
unnecessary) glossary, a general bibliography with helpful comment for 
the lay reader, illustrative maps, and a suitable appendix and index. The 
treatment is, on the whole, chronological and primarily by countries and 
regions. Each chapter is meant to be a “self-contained unit.” This is a 
carefully prepared, well written, and well edited volume whose greatest ` 
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service, no doubt, is that it treats the two world wars and the intervening 
years as & “historic whole,” a time ọf “accumulating disequilibrium,” 
a contemporary Thirty Years War. The authors have obviously tried hard 
to achieve synthesis and integration—a difficult task in an undertaking of 
world scope. To this reviewer, it appeared that the thread of correlation 
became thinner as the chronology progressed into the last decade, due 
perhaps to the narrowing historical perspective. Despite the authors’ |’ 
assertion that they have attempted to consider whatever- has had “a 
bearing on the international scene,” the volume deals largely with 
' Europe. Whereas five chapters (135 pp.) are devoted to the Balksns and 
the Near East, only two (86 pp.) are given to the Far East and, again, two 
(41 pp.) to the Americas. But until some absolute standard of equilibrium 
in world history is discovered, each reader, according to his likes and in- 
` terests, may criticize a work of this type on the ground of lack of proper 
(to him) balance. This over-balance as, for example, in the case of the 
Near East, the authors justify on the ground that the general literature 
available is “less accessible or suffers from propaganda.” By and large, 
however, the. work is well done and will be of particular interest to stu- 
dents of contemporary history, international relations, and, to a lesser de- 
gree, comparative government.—Ivan M. STONB. l 


_ Instructors in political theory will welcome John Hallowell’s recent 
_ study, The Decline of Liberalism as an Ideology (University of California 

Press, pp. 146, $1.50), for supplementary assignment in advanced courses. 
In his subtitle, the author indicates that he is making “particular Teference 
to German politico-legal thought,” but nearly half the volume is an ex- 
cellent summary of early liberal theory. This is defined as ‘integral lib- 
eralism,” to contrast it with the “formal liberalism?’ of more recent 
writers. To the integral liberals, the political order was based upon the 
“absolute moral worth of each individual.” In the liberal system, law was 
viewed.as eternal, universal, and rational, guaranteeing the maximum 
freedom for the individual from arbitrary, personal power, and placing 
_ substantive limitations on interest and will, both of the state and of man. 
With conscience keeping watch to insure obedience, man’s conviction of 
the immutability of natural law provided the link between individual 
interest and social order. This type of reasoning was in keeping with the 
intellectual atmosphere of the early modern period; the universe was 
viewed as a rational, atomistic, mechanical entity, responding to immuta- 
ble laws. From the thinking of this milieu to the formalism of recent 
theory, Hallowell follows the decay of liberalism in German thought. The 
effect of Romanticism, the development of positivism and Realpolitik, - 
the impact of scientific theories of physics and biology, and the influence 
of scientific methodology are woven into the story of liberalist disintegra- 
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tion. Through the Romanticists,.the Historical School, the Positivists, 
the progressive decline of genuine liberalism is traced, until, with the 
Neo-Kantians and the Neo-Hegelians, German theorists stood beyond 
good and evil. Every state was a Rechistaat; law was merely a norm, or 
. was equated with force. The formal liberalism encountered by Hitler had 
no substance or content; it had lost its moral convictions. In divesting it- 
self of ethical judgment, it had only prepared the German mind for un- 
bridled tyranny. Hallowell confines himself to critical analysis and inter- 
pretation; he makes few judgments beyond those affecting the logical 
inadequacy of formal liberalism. But the clarity of his insight and the 
coherence of his interpretation recommend this volume to all students of 
political theory —ALFrap V. BOERNER. 


The mass of crimination and recrimination that has been aimed at or- 
ganized labor and its practices is surveyed in a cool and ‘dispassionate 
manner by Joel Seidman in Union Rights and Union Duties (Harcourt, - 
Brace, vill, 238, $2.50). Mr: Seidman is, on the whole, sympathetic with 
the aims and efforts of trade unions, yet his sympathy has not blinded 
him to the opportunities which organized labor has presented to its ene- 
mies. He recounts here enough of the less respectable activities of labor 
to show that such conduct presents a serious problem, but that, at the 
game time, it is not to be found in the major portions of the labor move- 
ment. The misconduct of labor does not occur, as is well shown, in a world 
inhabited by spotless employers and unsullied agencies of government. 
The evidence in support of the latter proposition is derived from the re- 
cent investigations of the La Follette Committee of the Senate, the main 
burden of which is succinctly summarized in the present volume. The 
responsibilities of the union toward its members, toward employers, and 
toward the public come in for scrutiny. The manner in which the law 
regulates union conduct is summarized. The recent legislation, both of 
the nation and of the states, is briefly stated. Finally there is an analysis 
of current proposals for controlling union activity. Incorporation is exam- 
ined and found unnecessary. Licensing and public registration depend on - 
more specific terms of the law. Other forms of control depend not only on 
labor’s coöperation, but also on a reform in the conduct of the employers 
and the government. Mr. Seidman is fully aware of the significant change 
in the réle that organized labor should play which flows from the fact of 
government support of unionism and the possibilities of power which 
derive frem the closed shop. He advocates governmental review of mem- 
bership restrictions by unions, and also of their disciplinary procedures. 
These are only two from a book that bristles with suggestions for changes. 
The comments are as enlightening on most other phases of contemporary 
unionism. In short, the volume is obviously the work of a man who has 


pe 
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thought long and hard about one of the pressing issues of the day, and he 
has not hesitated to have his say. His say is a splendid and succinct dis- 
cussion of the topic announced in the title —CHARLES B. HAGAN. 


_The liberalism of the nineteenth century has in these recent times been .- 


too often held up to-opprobrium as a doctrine and a movement essentially’ 
negative, and wrongly appropriating to itself the name of democracy. 

Too frequently are its positive contributions to the newer philosophy of :. 
democracy overlooked. For this reason, a study of a great liberal, such as ` 
. Warren Staebler’s The Liberal Mind of John Morley (Princeton University 
Press, for the University of Cincinnati, pp. vill, 221, $3.50) is of real sig-" 
‘nificance at the present time. The author himself declares that the body 
of Morley’s thought “exhibits startling pertinency to our own day and 
relates him more closely perhaps than any of the other Victorians of the 
twentieth century.” There is a question, however, whether this particular 
study is as significant and as useful as it might have been in relating the 
liberalism of Morley to the cause of democracy at this particular moment 
of ideological warfare if the material had been handled analytically rather 
than chronologically. It is:true that the constructive and permanent ele- 
ments of liberalism, as well as some of its less constructive aspects, are all 
” to be found in Mr. Staebler’s presentation. The burden, however, of con- 
structing Morley’s philosophy of liberalism as a whole lies mainly upon 


_ the reader. Only in Chapter 5—“Private Life and Last Years; A Com- 


parison and a Summary”—does the author furnish much help along these 
lines. And even here one misses, as one has missed in the preceding chap- 
ters, definitions of fundamental terms—democracy, liberal, liberalism, 


and the like. One lays down the book having learned much, very enter- __. 


tainingly told, about John Morley, his mind and his work, but with the 
feeling that a great opportunity has been missed, the opportunity, namely, 

‘to present, through the mind of one of its illustrious exponents, a system- 
 atie analysis and synthesis of nineteenth-century liberalism, and of its 
essential relationship to the twentieth-century philosophy of positive 
democracy.—ELLan Deporan ELLIS. 
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`:-e — .  _ Canadà. The dominion-municipal relationship in the war organisatiðn. C. A. 
oo ae Curtis. Canadian Jour.-of Econ. and Pol. Sci. Aug., 1943. 
ee. oH Cities. Nonsense ew the city of tomorrow. John Anderson Mi: „Am. City.. 
Sept., 1943. 

City Government. Borie observations on American city agna Arthur 
Collins. Recent progress in measuring city’ activities. Herbert A., Simon. Pub. 
Monsen Sept., 1943. ~ : 


+ 


ba 
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Civilian Defense. War services side of civilian defense i in California. Thomas J: 
Tormey. Western City. Bept.; 1943. ` 
Curfow. Municipal curfew roguleuons. Dorothy M. O’ Brien. Minn. Municipali- 


` ties. Sept., 1943. 


Finance. The effect of war on municipal finance. Carl H. Chatters. Canadian 
Jour. of Econ. and Pol. Sci. Aug., 1943. 
. New Jersey reaps fruits of good municipal finance laws. Robert C. 
Hendrickson and Alvin A. Burger. Nat. Mun. Rev. Sept., 1943. 

Fire Protection. Rochester’s city-county fire system. Harold S. Rand. Ai City.. 





Sept., 1943. 


Great Britain, The future of our smaller boroughs. P. C. Loftus. Nine. Cent, and 
After. Aug., 1948. 

Health. War and health in San Francisco. J. C. Geiger. Tax Digest. Oct., 1943. 

Initiative and Referendum. San Francisco voters ‘prove pau “lawmakers. a 
John M. Selig. Nat. Mun. Rev. Oct., 1948. — 

Metropolitan Areas. Hartford metropolitan needs served by water and sewage 
board. John Bauer. Nat. Mun. Rev. Oct., 1943. ° 

Personnel. In-service training for ad sinistentore: James A. Giddings, Jr. Ac- 


: cident prevention for municipal employees. Kent W. Francis. Pub. Seen: 


Aug., 1943. 





. Flexible cost-of-living salary adjustments. Ovid. B. Bliz. The Munici- 
pality. Sept., 1943. . 
. The installation of a civil service system i in New Orleans. W. V. Hollo- 





. waj. La. Mun. Rev. Sept.—Oct., 1943. 





. Milwaukee local governments join in salary adjustment plan. Ovid B. ` 
Bliz and Nornan N. Gill. Nat. Mun. Rev. Oct., 1943. 

Planning. Municipalities in the postwar world. Walter H. Blucher. The city’s 
rôle in long-range planning and programming. Herbert D. Fritz. Minn. Municipalities. 
Aug., 1943. 





. Tacoma looks forward. Marvin R. Schafer. New plan for London offers 
sane ideas for American cities. Homer Hoyt. City hall and postwar planning, I. 
Phillips Bradley. Am. City. Sept., 1943. 

Police. The great years of American police development. Bruce nae Jour. of 
Crim. Law and Criminol. July-Aug., 1943. 

Purchasing. Exemption of municipal purchases from federal excise ke Donoh 
Hanks. Western City. Sept., 1943. 

Records. Keeping municipal records in Wisconsin. Elmer Plischke. The Munici-, 
pality. Sept., 1043. 
. Bridgeport i is now microfilming all city records. Perry W. Rodman. Am. 





_ City. Sept., 1943. 


Rent Control. Rent procedure under the emergency price control act of 1942, 
Hicks G. Griffiths. Mich. State Bar Jour. June, 1943. 

Traffic Regulation. Traffic safety in wartime. Louis J. Schrenk, ea: City. Aug., 
1943. 

Welfare. County social welfare board status. Albert B. Martin. Kan. Govt. 
Jour. Sept., 1948. i 


POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets 


Abrahams, Gerald. The world turns left. Pp. 240. London: W. H. Allen. 1943. 
Abrams, Ray H., ed. The American family in world war II. Pp. 175. (Annals 
Am. Acad. Pol. and Soc. Bci., Sept., 1948.) Phila.: Am. Acad, Pol. & Soc. Bei, 
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—_ 


Bellerby, John R. Economic reconstruction; a study of postwar problems. Vol. 1, 
‘national, industrial; and regional planning. Pp. 306. N. Y.: Macmillan. 1948. 
_ Cannon, James P. The struggle for a proletarian party. Pp. 315. N. Y.: Pioneer 
Pubs. 1943. 

Carmer, Carl L., ed. The war against God. Pp. 274. N. Y.: Holt. 1943. 

Chevalier, Stuart. Wars end and after. Pp. 349. N. Y.: Macmillan. 1943. 

Clausewitz, Karl von. On' war. Tr. from the German by O. J. Mattfs Jolles: 
Pp. 674. N. Y.: Modern Lib. 19438. 

Conway, E.S. Postwar employment. Pp. 142, Tondon: Cape. 1943. 

Curti, Merle E. The growth of American thought. Pp. 868. N. Y.: Harper. 1943. 

Escrit, L.B. Regional planning. Pp. 263. London: Allen & Unwin. 1943. 

Fredman, J. George, and Falk, Louts A. Jews in American wars. Rev. ed. Pp. 112. 
N. Y.: Jewish War Veterans of U. 8. 1948. 
_ Garner, James Wilford. Studies in government and ‘eae tonal law. Edited, - 
with a biography, by Jonu A. Fairlie. Pp. 574. Urbana (IL): Univ. of Ill. Press. 
1943. 

Herridge, W. D. Which, kind of revolution? Pp. 162. Boston: Little, Brown. : 
1943. 

- Jaeger, Muriel. Wars of ideas. Pp. 48. London: Watts. 1942. 

Koch, Adrienne, The philosophy of Thomas Jefferson. Ep: 222. N. Y.: Columbia 
Univ. Press. 1943. - 

Landis, Paul Henry. Population problems; a cultural interpretation. Pp. 512. 
' N. Y.: Am. Books. 1948. 
Loomgs, Roger S., and Liegey, Gabrigl M., eds. The: fight for freedom; college 


.- readings in wartime. Pp. 343. N. Y.: Farrar & Rinchatt. 1943. 


Lyon, Hastings. Dictatorship of the proletariat in the United States; a tract for 
the times. Pp. 185. N. Y.: John Felsberg. 1943. 
' Macmurray, John. Constructive democracy. Pp. 41. London: Faber. 1943. 
Marlio, Louis. La révolution d'hier, d’aujourdhui, et de demain. Pp. 222. N. Y.: 
Brentano’s. 1943. 
Mursell, James L. Education for American democracy. Pp. 528. N. Y.: Norton, 
1943. 
Puinam, John. The modern case for socialism. Pp. 179. Boston: Meador. 1943. 
Smith, Bernard, ed. The democratic spirit; a collection of American writings from 
the earliest times to the present day. 2nd ed. Pp. 963. N. Y.: Knopf. 1943. F 
-= Staebler, Warren. The liberal mind of John Morley. Pp. 221. -Princeton (N.J.): 
Princeton Univ. Press. 1943. 
` Stolper, Gustav. This age of fable; the political and economic world we live in: 
| Pp. 318 London: Harrap. 1943. 


Articles 


- Anarchy. Benjamin R. Tucker; individualist and anarchist. Charles A. Madison. 
New England Quar. Sept., 1943. 

f Aprismo. Intellectual origins of aprismo. Robert Edwards Mc Nicoll. Hisp. A 
Hist. Rev. Aug., 1943. 

Communism. The comintern in retrospect. Frans Borkenaw. Dublin Rev. July, 
1943. 

Conservatism. The conservative is sometimes on Arthur A. Ballantine. 
Atlan. Mo. Oct., 19438. 

Cotperatives. Codperatives; key to the restoration of a free Europe? Dorothy 
Kenyon. Free World. Sept., 1943.. 
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Democracy. Democracy and education. Frederick P. Grove. Univ. of Toronto 
Quar. July, 1943. 
. Decentralization and democracy. H. A. Innis. Canadian Jour. of Econ. 
and Pol. Sei. Aug., 1943. 
. Slogans and democracy. Str J. A. R. Marriott. Fortnightly. Aug., 1943. 
. Indians in a Pan-American democracy. George C. lat Southwest 
_ Rev. Summer, 1943. 
. What is domodraoyt Frank T. Carlton. Sociology and Soe. Hensaroh: 
Sept.—Oct., 1943. 
. The search for the democratic man. M. H. Hedges. Atlan.-Mo. Oct., 

















1943. 
. Round table no. 19: The future of American democracy. Free World. 





Oct., 1943. 

Dictatorship. Dreams under dictatorship. C. Beradt. Free World. Oct., 1943. 

Economic Demobilization. Economic demobilization in France after the first 
world war. Albert T. Lauterbach, Jour. of Politics. Aug., 1943. 

Education. Bring back the liberal arts. E. K. Rand Atlan. Mo. June, 1948. - 
. American education after the war. William Clyde De Vane. Yale Rev. 
Autumn, 1943. 

Employment. Self-liquidating wages. Hans Apa Soc. Research. Sept., 1943. 

Equality. Equality. Henry Serlin. World Affairs Interpreter. Summer, 1943. 

Fascism. The Catholic oe and fascism. Harry W. Flannery. Free World. 
Sept., 1943. 

Government and Business. ‘The laisses-faire state in relation to the national 
economy. Clem Linnenberg, Jr. Southwestern Soc. Sci. Quar. Sept., 1943. 

Ideology. The ideology of Hispanidad. Batley W. Diffie. Hisp. Am. Hist. Rev. 
Aug., 1943. 

Instruction and Research. A challenge to Poe scientists. William F. Whyte. 
Am, Pol. Sci. Rev. Aug., 1943. 

Jefferson. Thomas Jefferson; a civilised man. ‘Chae A. Beard. Jefferson’s 
influence abroad. Gilbert Chinard. The religious ideas of Thomas Jefferson. George 
Harmon Knoles. Thomas Jefferson through the eyes of a New Hampshire politician. 
Lynn W. Turner. Miss. Valley Hist. Rev. Sept., 1943. 

Labor. The theory of union wage rigidity. Joseph Shister. Quar. Jour. of Econ. 
Aug., 1943. 

Machiavelli. The place of Machiavelli in the history of political ought: 
Charles N. R. McCoy. Am. Pol. Sci. Rev. Aug., 1943. 

Medicine. Medical care by politics. Fred De Armond. Nation’s Business. Oct., 
1943. 

Monopoly and Competition. Monopolization and the decline of investment op- 
portunity. G. H. Hildebrand, Jr. Am. Econ. Rev. Sept., 1943. 

National Morale. Building war morale with news headlines. Floyd H. AUport 
and Milton Lepkin. Pub. Opinion Quar. Summer, 1943. 

Political Philosophy. Political myths and the conversion of the Germans. Nicolas 
Sollohub. Dublin Rev. July, 1943. 

. Economists and the future functions of the state. E. F. M. Durbin. 
Truth and politics. Margaret Cole. Pol. Quar. July-Sept., 1943. 

. German idealism and American theories of the democratic community. 
Thomas I. Cook and Arnaud B. Leavelle. Jour. of Politics. Aug., 1943. 

. ‘The principles of power.’ Angelo Crespi. Nine. Gent. and After. Sept., 














1943. 
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‘Three kinds of pina T. V. Smith. State Govt. Sept., 1943. 
_ Credo of a middle-roader. Will Oursler. Am. Mercury. Oct., 19438. =, 
Postwar Planning. Common sense and postwar plans. Paul Kimiri. Catholic . 
World. Sept., 1948. .-- 

Propaganda. Toward a definition of propaganda. a aa H. Henderson. Jour. of . 
Soc. Psychology. Aug., 1943. 

Public Opinion. How not is make a customer opinion survey. Kimball I. Jack. 
` Pub. Util. Fort. Aug. 5, 1948. 
. The background of publio opinion in Costa Rica. Irvin L. Child. re 
experiment 3 in depth interviewing on the issue of internationalism versus isolation-’ 
ism. Henry C. Link, Public opinion and peace plans. Ross Stagner. Public opinion 
polis. Pub. Opinion Quar. Summer, 1943. 

Race. What we.do know about race. Robert Redfield. Scientific Mo. Sept.,. 1943. 

Representation. Roman law and early representation in Spain and ak Gaines 
Post. Speculum. Apr., 1943. 

Revolution. On the psychology of the modern revolution. Kurt. Riezler. Boe. 
Research. Sept., 1943. 








© 
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GOVERNMENT ‘PUBLICATIONS 
MILES O. PRICH | 
Law Library, Columbia University ` or 


AMERICAN 
__ UNITED STATES 


Commerce Department 


Census bureau, Financial statistics. City finances, 1942: v.1, Individual city re- 

ports. (Processed reports for 81 individual large cities have Den issued to date, 

averaging about eight pages each. ) 

: v.83. Statistical compendium, preliminary summary of finances of city 

government in 1942. Washington, 1943. 33 p. (processed). 

Financial statistics. Financial statistics of states, 1940: v.3, statistical 

compendium. Washington: Govt. Ptg. Off., 1943, 57 p. 15¢. ee 

— Financial statistics. Financial statistics of states, 1942. v.2, Topical re- 

- ports, no. 1, State revenue and expenditures in 1942. Washington, 1948, 21 p. 
(processed). No. 2, final. State tax collection in 1942, Washington, 1943. 7p. 
" (processed). 

Population, 16th census. v.2, characteristics of population, BEX, Age, ea 

nativity, citizenship, country of birth of foreign-born whites, school attendance . 

pt. 2, Florida-Iowa. Washington: Govt. Ptg. Off., 1943. 1002 p. $2.75. 

Population, 4th series, characteristics by age, marital status, relationship, 
education, and citizenship. (Reports are issued for separate states, the one for 
New York containing 142 p.; there is also a processed summary for states and 

`- large cities, 122 p. In addition there is a summary of population: nativity, and 
parentage of the white population, with general characteristics, age, marital 
status, and education, for states and large cities, 279 p., processed. All under the 
16th census of 1940.) 

(The Census bureau is issuing a new series of processed reports of consid- 

erable interest, covering voting and elections. 1942, No. 3, Thesoldier vote in 1942, 
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is concerned with wartime voting by members of the armed services under pro- 
visions of the Federal absentee voting laws, and contains detailed analyses. Elec- 
tions, 1942. No. 1. (final report), is of city proposals voted upon and number of 
registered voters. Elections: 1942, No. 2, is of state proposals voted upon. Eleé- 
tions: 1948; No. 1, is the elections calendar for 1942 and 1943, by state, county, 
and city. These reports contain a great deal of recent information difficult or im- — 
possible to secure from other sources. No subscription price is noted.) 


‘ 


Congress 


House of representatives. Civil service commities. Investigation of civilian employ- 

ment, hearings, 78th Cong., Ist sess., pursuant to H., Res. 16, to authorize com- 

mittee . . - to investigate various achivitice in departments aud agencies of the 

Government. Washington: Govt. Ptg. Of., ‘19438. pt. 2, 239—470 p. 25¢. 

‘Insular affaire committees. Investigation of political; economic, and social 

conditions in Puerto Rico, hearings . ... 78th Cong., lst sess., pursuant to H. Res. 

159. Washington: Govt. Ptg. Off., 1943. 3 parts, 299 p. 45¢. 

Judictary commiiies. To eave for a delegate from the District of Colum- 

hia: hearings ... on H. Res. 2620, serial no. 5. Washington: Govt. Ptg. Off., 1948. 

58 p. 10¢.. 

Labor commities. To regulate labor organizations, hearings before sub- 

l committee, 78th Cong., 1st sess., on H. Res. 804, to prohibit aliens voting in labor 
organizations or acting as their officers or agents, and H. Res, 1483, to require 
furnishing of certain information by labor organisations and to prohibit political 
contributions by labor organisations, Washington: Govt. Ptg. Off., 1943. 146 p. 
20 ¢. 














Military afata commitiee. Investigation of congested areas, hearings be- 

fore subcommittee, 78th Cong., 1st sess., pursuant to H. Res. 30, authorising and 

directing investigation of progress of war effort. Washington: Govt. Ptg. Off., 

1943. (Investigations of five areas are reported, in five parts, total 1280 pages.) 

Ways and means committee. Extension of r trade agreement act, 
hearings, 78th Cong., Ist sess., on H. J. Res. he . Washington: Govt. Ptg. Off., 
1943. 1156 p. $1.50. 

_ Reduction of non-essential Federal ne Joint-commiitee. Reduction of non- 
essential Federal expenditures, hearings, 78th Cong., 1st sess., pursuant. to sec. 601 
of revenue act of 1041. Washington: Govt. Ptg. Of., 1948. pt. 6, 2053-2251 p. 25¢. 
Senate. Cidil service committee. To create board of legal examiners in civil service 
commission, hearings before subcommittee, 78th Cong., Ist sess., on H. Res. 1025. 
Washington: Govt. Ptg. Off., 1948. 124 p. 

Special commitice to investigate senatorial campaign eepentiunes in 1948. 

Report ... Washington: Govt. Ptg. Off., 1943. 39 p. 10¢. 

Special committes to study problems of American small business. The fate 

of small business in Germany. Washington: Govt. Ptg. Of., 1943, 152 p. 


Federal Real Estate Board 
Federal contributions to states and local governmental units with respect to Fed- 
erally-owned real estate, report. Washington: Govt. Pig. of., 1948. 50 p. 10¢. 
(H; Doo. 216, 78th Cong., 1st sess.) 


Federal Works Agency 


Schedule of latest editions of Federal, state, and territorial statutory compila- 
| tions, with supplements and subsequent seasion laws to date; also contains in- 
formation as to dates on which legislatures conyene, frequency of sessions, and 


z ` 
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time limit of regular and special sessions; comp. by Minnie Wiener. Washington, 

1948. 181 p. (proceased.) 

Works projects administration. Historical records survey. Bibliography of re- 

search projects reports, check list of historical records survey publications, pre- _ 
- pared by Sargent B. Child and Dorothy P. Holmes... Washington; 1943. 110 p. 

ae a (processed). (W.P.A. technical series; Research and renards bibliography 7. 3 


Justice Department N s 


(The immigration and on service has been issuing many wubien eae 
sof a popular nature on citizenship and naturalization, designed principally for 
teachers in citizenship classes or in public schools. In July, 1943, it began the 
publication of a Monthly Review, the subscription price of which is $1:00 a year.) 
Our Constitution and government, lessons on Constitution and govern- 
ment of United States for use in public schools by candidates for citizenship: 
simplified edition prepared by John G. Hervey. Washington: oo Ptg. Off., 
"1948. 226 p. 30¢. 

The Gardners become citizens, book 1, reader for use in public schools by ` 
candidates for naturaliz&tion. Washington: Govt. Ptg. Off., 1943. 28 p. 
Introduction to citizenship education, a guide for use in public schools by 
teachers of candidates for naturalization. Washington: Govt. Ptg. Of., 1943. 
50 p. 104. 

Rights of the people, teachers’ edition.... Washington: Govt. Ptg. Off., 
1943. 28 p. 10¢. 

This democracy of ours, interpretation of American democracy for use in 
public schools by candidates for naturalisation. ... Washington: Govt. Ptg. Off., 
1948. 44 p. 

The gateway to citizenship. C. B. Hyatt. Washington: Govt. Ptg. Of., 
1943. 153 p. (A useful reference work, prepared in coöperation with the somriitbes 
on American citizenship of the American bar association, and the Federal bar 
association.) 























Labor Department 


' Wage and hour and public contracts divisions. PETERE public contracts act. 
. Rulings and interpretations, no. 2. Washington: Govt. Ptg. Off., 1943. 51 p. 
10$, (Supersedes no. 1, July 6, 1987.) 


Library of Congress 
75 years of freedom; commemoration of 75th anniversary of proclamation of 13th 
amendment to Constitution of United States. Washington: Govt. Ptg. Off., 1943. 
108 p. $1.25. 
Bibliography division. Selection of works for understanding of world affairs since 
1914; by Alexis St Léger. Washington, 1948. 87 p. (processed). 
Legislative reference service, Comparison of tax burdens in the United States and 
United Kingdom, 1938-1948, comp. by J. O: Jackson, Washington, 1943. 30 p. 
(mim.). (Public affairs bulletin no. 22.) 
Soviet Russia, selected list. of recent references; comp. by Helen EFE. 
Conover. Washington, 1943. 85 p. (processed). 
Law library. Courts martial law of Soviet Russia, Germany, Italy, Switzerland, . 
and Japan, and the disciplinary code of Soviet Russia. Washington, 1943. 67 p. 


National Archives 


Handbook of Federal World War agencies and their records, 1917-21 [with gen~ 
eral bibliography]. Wanbingten: Govt. Ptg. Off., 1943. xiii, 666 p. $1.25. 
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Public records under military occupation; by Ernst Posner. Washington, 1943. 
10 p. (processed. }) 


National Labor Relations Board 


Legal division. Statutes and Goneeuibial reports pertaining to the national labor 
relations board. Washington: Govt. Ptg. OF., 1943. 106 p. 


State Department 
Digest of international law: by Green Haywood Hackworth. v. VI. Washington: 
Govt. Ptg. Of., 1948. 655 p. $1.50. (Publication 1961.) 
United States foreign policy, 1931-1941. Washington: Govt. Ptg. Of., 1943. 
xxii +874 p. $2.00. (This is the documented edition of “Peace and War,” published 
several months ago without documents.) 


Supreme Court i 
Advisory committee on rules of criminal procedure, Federal rules of criminal pro- 
cedure; preliminary draft, with notes and forms. ee Govt. Ptg. OF., 
1943. 293 p. 


Treasury Department 
Selected bibliography on intergovernmental fiscal relations. Mabel Newcomer, 


comp. Washington, 1942. 83 p. (processed). 
Bibliography on current tax problems. Washington, 1943. 16 p. (processed). 


War Department 
Technical manual: account for papie funde. Washington: Govt. Ptg. Of., 1943. 
v. p. tables. 
Judge advocate general’s department. Supplement 2 to Military Laws of United 
. States, edition of 1939, containing legislation of 76th and 77th Congresses. Wash- 
ington: Govt. Ptg. OF., 1943. 766 p. $1.50. 
Manual for adurtemartial Army, effective April 1, 1928. Revised [edition]. 
Washington: Govt. Ptg. Of., 1943. 842 p. $1.00. 


STATE AND TERRITORIAL 


ALABAMA 
Depariment of archives and.history. The constitution of the state of Alabama and. 
amendments. Wetumpka, Wetumpka print. co., 1943. 128 p. (Dept. of Archives 

-~ and history. Historical and patriotic series, no. 14.) l 

- University of Alabama, University. Bureau of public administration. High spots in 
Alabama finance, by Joseph M. Ray. University, 1943. 28 pp. 
A manual for Alabama legislators. University, 1943. ix, 106 p. 








CALIFORNIA 
University of California, Berkeley. British by-elections as a reflection of public 
opinion, by Edward G. Lewis. Berkeley, 1943. 147—241 p. (University of California 
publications in political science, v. 1, no. 2.) $1.00, 
The decline of liberalism as an ideology, with particular reference to Ger- 
man politico-legal thought, by John H. Hallowell. Berkeley, 1948. 145 p. (Uni- 
versity of California publications in political science, v. 1, no. 1.) 
Bureau of public administration. State councils of defense. Berkeley, 1943. 
87 p. (1943 legislative problems, no. 1.) 
— Offcial war publications; guide to state, federal, and Canadian publica- 
tions. Volume v. by Jerome K. Wilcox. Berkeley, 1943. 252 p. (mim.). - 
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Income tax collection plans, by D. C. Tompkins. Berkeley, 1943. 8 p. 
(mim.). (War bibl. no. 5.) 85¢. 





ILLINOIS 


- Chicago. Plan commission. Building new neighborhoods: subdivision deiga and, 
standards. Chicago, Municipal reference library, 1943. 44 p. il. plans. $1.00. 


KANSAS - 


Budget dept. Comparative statement of general revenue appropriations made by 
, the legislatures of 1987, 1989, 1941, and nen with’graphs. Topeka, 1943. 9 p. 
(processed). 


Wi r Na” 


“ 


_ Baltimorė, Md. Dept. of public recreation. Long range recreation plan, city of Balti- 
more, Maryland, W. W. Pangburn and F. E. Allen, comp. Baltimore, 1129 N. 
Calvert St., 1943. 100 p., il., tables, maps, plans. $1.00. 


MINNESOTA 


University of Minnesota, Minneapolis. Public administration training center. Ad- 
ministrative districts and field offices of the Minnesota state government. Ivan 

- Hinderaker, comp. Minneapolis, Univ. of Minnesota press, 19438. 143 p. (mim.). 
(Studies in BOUTS On, no. 2.) $3.00. 


MISSOURI i ` i ‘ ~ 


State historical a of Missouri. Debates of the Missouri constitutional con- 

vention of 1875. Isidor Loeb and F. C. Shoemaker, ed. Columbia, 1943. 585 p. - 

$1.45. 

Statewide committee for the revision of the constitution. Organization manual for the 

Missouri constitutional convention of 1943. oamp: and ed. by Martin L. Faust. 
_ Jefferson City, 1948. 68 p. 


NEW YORK > 


Executive depariment, Division a commerce... War agencies of United States and 
New York state, 1943 edition. Albany, 1943. 163 p. F 
- Dept of taxation and finances. Rates of assessment of real property for the several 
cities, towns, and villages of the state as finally fixed and determined by the state 
tax commission for the year 1943. Albany, State office bldg., 1943. 17 p. (Tax bul. . 
v. 28, no. 1.) 10¢. 
The village law concerning property taxation. Albany, 1943. 46 p. (Bulle- 
tin v. 28, no. 5.) 10¢. i 
New York (city), Dept of city planning. Departmental estimates submitted to the 
city planning commission, for the 1944 capital budget and the 1945-49 capital 
_ program. New York, se ar 1943. 145 p. (processed). 





` NORTH OAROLINA 


University of Norik Gürolinia Chapel Hill. The conflict of political ideas, by Louis ` 
Kattsoff. Chapel Hill, 1948. 41 p. (Library extension publication, v. 9, no. 4.) 


OHIO 


Cleveland, Ohio. Clerk of council. The traffic code of the city of Cerdana. Cleve- ` 
land, 1943: 119 p. tables. 
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` ORHGON et 
University of Oregon, Eugene. Bureau of municipal research and service. Municipal 


personnel practices and problems: with special emphasis on 50 Oregon cities. - 


Eugene, 1943. 23 p. (mim.). (Information bul. no. 55.) 25¢. 

The units of government i in Oregon, 1941. Eugene, 1943. 16 P., tables, chart, 
map. 25¢. 

Salary rates of officials in 177 Oregon cities. Eugene, 1943. 27 p. (mim.). 
(Information bulletin no. 53.) 

Bureau of municipal research and service. Charter for the proposed consolidated 
city of.Coos Bay; prepared for the city councils of North Bend and Marshfield, 
by the charter commission appointed by [their] city councils... in coöperation 
with the bureau of municipal research and service of the University of Oregon. 
Eugene, 1943. 21 p. (mim.). 








PEN NSYLVANIA 


Philadelphia. City council: Clerk’s ofice. Ordinances, January. 1-December 31, . 


_ 1948: and opinions of the city solicitor. aan ae 1948, 131 p. 


SOUTH CAROLINA. è 
State planning board. Towns of South Carolina: incorporated T copulation: 
utilities, communications, county political representation. Rev. ed. Columbia, 
State Offices bldg., 1943. 64 p. no. 8). = 


` 


WASHINGTON 
Secretary of state. Constitution of the atate of Washington, prefaced by the en- 
abling act... containing notes on the sources of the Washington constitution by 

. Arthur S. Beardsley. Olympia, 1948. [26}-150, xxvi `p. 
State planning council. Basic data for a six-year program of publio improvement 
for the state government of Washington, 1943-1949. Olympia, 1943. 71 p. (mim.). 


ar 


INTERSTATE COMMISSION ON THE DELAWARE RIVER BASIN 


Incodel: a report on ite activities and sis alae Philadelphia, Broad 
Street Station bldg., 1943. 62 p. iL. maps.. 


FOREIGN AND INTERNATIONAL 


BRAŻIL 
Presidente. O pensamento ‘popftico do Presidente. Separa de aviigos 8 editoriais 

' dos primeiros 25 números da revista—Cultura política.” Conmemorativa do 60 
aniversarário do Presidente Getulio Vargas. Rio de Janeiro, a Nacional, 1943; 
424 p, 


CHILA 
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oe eral System and the -Preservation of Individual Rights.” United - 
| States constitutional law has had’a profound influence in Argentina. 
A This book therefore emphasizes the relationships, similarities, es 
a differences, peewee! the constitutional. law of the two countries.. 
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foo. THE “ARMY AND THE LAW 


By GARRARD GLENN 
Revised and Enlarged by A. ARTHUR SCHILLER. a 


A handbook to the various relationships between the soldier and 

_ + ~the civilian and between military law aid the common law, in time 
‘of war.and in time of peace. Originally published at the end of the 
last war, this classic has been brought up to date’ ahd enlarged. 
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. McCarthy was a fighting Irishman, a ‘football hero and Ph. D. who - 
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